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sota,6 9 New Hampshire,70 and South Dakota (inapplicable to U.S. con-
gressional district, which is at large).71

6. Category 6: States with semi-independent "back-up" redistricting

commissions with a tie-breaking member.

Category 6 states have a binding independent redistricting commis-

sion. The membership is designed to draw an equal number of members

from the two major parties, but the membership is uneven due to an os-

tensibly independent chairman or "tie-breaking" member. The commis-
sion is not active until the state legislature fails to enact a legally compliant

plan by a statutorily imposed deadline. States falling into this category are

Illinois7 2 and Indiana (as to U.S. congressional districts only). 7 3

7. Category 7: States with semi-independent "blue-ribbon" back-up

redistricting commissions.

69. See MINN. CONST. art. IV, § 2 (granting authority to Minnesota legislature
to establish redistricting plan for U.S. congressional districts); Zachman v.
Kiffmeyer, 629 N.W.2d 98, 98 (Minn. 2001) (recognizing judicial authority to es-
tablish redistricting plan where legislature is unable to adopt plan in reasonable
time before election); see also MN Legislature-MN Redistricting Profile, http://
www.gis.leg.mn/html/red-prof.html (last visited Feb. 17, 2009) (listing references
and information about redistricting).

70. See N.H. CONST. pt. 2, art. IX (establishing initial authority in legislature to
create apportionment plan); In re Below, 855 A.2d 459, 462-63 (N.H. 2004) (au-
thorizing New Hampshire Supreme Court to perform redistricting where legisla-
ture fails to do so before election); see also Fair Vote-New Hampshire, http://
www.fairvote.org/?page=319 (last visited Feb. 17, 2009) (summarizing background
and other issues concerning redistricting).

71. See S.D. CONST. art. III, § 5 (granting authority of South Dakota legislature
to reapportion state into districts that are compact, contiguous, and as equally
populated as practicable, but requiring that where legislature is unable to do so by
statutory deadline, Supreme Court is responsible for apportionment); see also
FairVote-South Dakota, http://www.fairvote.org/?page=331 (last visited Feb. 17,
2009) (presenting background information about redistricting).

72. See ILL. CONST. art. IV, § 3 (establishing initial authority to create U.S.
congressional districts in Illinois General Assembly, and requiring that district be
compact, contiguous, and substantially equal in population; further providing that
if Illinois General Assembly is unable to approve redistricting plan by statutory
deadline, eight member commission comprised of both state representatives and
unelected persons appointed by leaders of two major parties of Illinois General
Assembly shall file redistricting plan upon approval of five members; and stating
that deadlock by commission past statutory deadline will be resolved by random
selection by secretary of state of additional tie-breaking member from two names
submitted by Supreme Court); see also Illinois Constitution-Article 4, http://www.
ilga.gov/commission/lrb/con4.htm (last visited Feb. 17, 2009) (providing state
constitution's redistricting provisisions).

73. See IND. CODE ANN. § 3-3-2-2 (LexisNexis 2002) (authorizing commission
consisting of speaker of house, president pro tempore of senate, chairman of sen-
ate and house committees responsible for redistricting, and fifth member ap-
pointed by governor from membership of general assembly to adopt redistricting
plan upon failure of general assembly to do so); see also Indiana Code 3-3-2, http://
www.in.gov/legislative/ic/code/title3/ar3/ch2.html (last visited Feb. 17, 2009)
(containing redistricting provisions).
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The states of Category 7 have a binding redistricting commission
whose "blue ribbon" membership is selected on the basis of the members'
other roles, usually political in nature, and so are likely to be weighted in
favor of one of the major parties. The commission is not active until the
state legislature fails to enact a legally compliant plan by a statutorily im-
posed deadline. The legislature must accept the redistricting plan and the
governor has no veto power. Category 7 states are Mississippi (as to state
legislative districts), 7 4 Oklahoma (as to state legislative districts), 75 and
Texas (as to state legislative districts) .7 6

8. Category 8: States with semi-independent advisory redistricting
commissions.

The members of Category 8 have an independent redistricting com-
mission, but the redistricting plan is a proposal to the legislature rather
than a binding plan. The legislature may amend the proposal or reject
the proposal and enact a new plan. States in this category include Colo-
rado (as to state legislative districts), 77 Iowa (as to U.S. congressional dis-
tricts only), 78 and Vermont (inapplicable to U.S. congressional district,
which is at large). 79

74. See Miss. CONsT. art. 13, § 254 (directing creation of apportionment com-
mission consisting of speaker of house, president pro tempore of senate, attorney
general, secretary of state, and chief justice of supreme court, following failure of
legislature to reach apportionment resolution); see also Article 13, Section 254-
Senatorial and Representative Districts, http://www.mscode.com/msconst/13/13-
254.html (last visited Feb. 17, 2009) (providing apportionment provision of state
constitution).

75. See OKLA. CONST. art. V, §§ 9A, 10A, IIA; see also Section V-I1A, http://
www2.lsb.state.ok.us/oc/oc-5-11A.rtf (last visited on Feb. 17, 2009) (explaining
that apportionment commission consists of state attorney general, Superintendent
of Public Instruction, and state treasurer, should legislative reapportionment fail).

76. See TEx. CONST. art. III, § 28 (creating, upon failure of legislative redis-
tricting, legislative redistricting board consisting of Commissioner of General Land
Office, Comptroller of Public Accounts, lieutenant governor, speaker of house,
and attorney general); see also Redistricting Process-Legislative Redistricting
Board, http://www.tlc.state.tx.us/redist/process_lrb.htm (last visited Feb. 17,
2009) (explaining process and purpose of legislative redistricting board).

77. See COLO. CoNsT. art. V, § 48 (establishing eleven-member reapportion-
ment commission charged with creating reapportionment plan that will be submit-
ted to Colorado Supreme Court for approval); see also Colorado Redistricting and
Reapportioning, http://www.state.co.us/gov dir/legdir/lcsstaff/REAP/Constitu-
tion.htm#State (last visited on Feb. 17, 2009) (listing relevant sections of statute).

78. See IowA CODE §§ 42.5-42.6 (2006) (establishing five-member temporary
advisory commission, Legislative Services Agency, to aid and assist legislature in
drawing U.S. congressional districts that are statutorily complaint, and creating
duty to present redistricting plans to general assembly for approval and to Iowa
public for comment); see Iowa Redistricting Profile, http://www.legis.state.ia.us/
Redist/profile.pdf (last visited on Feb. 17, 2009) (outlining information on
redistricting).

79. See VT. CONST. ch. II, § 73 (authorizing general assembly to provide for
establishment of legislative reapportionment board to advise and assist general as-
sembly); see also Report of the Legislative Apportionment Board: The 2001 Tenta-
tive Plan for the Vermont Senate, http://www.leg.state.vt.us/reports/02
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9. Category 9: States with exclusive legislative responsibility for redis-
tricting, but the task is assigned to a legislative committee.

States under Category 9 vest redistricting authority in the legislature.
The legislature assigns redistricting duties to a specialized committee, but
retains the right to accept or reject the recommendation subject to guber-
natorial veto. Category 9 states include Georgia,8 0 Kansas, 8 1 Kentucky, 82

Louisiana (as to U.S. congressional districts), 8 Michigan (as to U.S. con-
gressional districts),84 Mississippi (as to U.S. congressional districts),85

North Carolina,86 North Dakota (inapplicable to U.S. congressional seat,

Redistricting/LABSenate.pdf (last visited on Feb. 17, 2009) (summarizing history
and plan of apportionment).

80. See GA. CODE ANN. § 21-1-2 (Supp. 2007) (implying Georgia legislature's
basic constitutional authority to apportion congressional districts); see also Legisla-
tive and Congressional Reapportionment Committee, http://www.legis.ga.gov/
legis/2005_06/house/Committees/reapportionment/gahlcr.htm (last visited Feb.
17, 2009) (providing overview of reapportionment committee).

81. See KAN. STAT. ANN. §§ 4-138 to -142 (Supp. 2004) (establishing current
U.S. congressional districts for Kansas); see also Kansas Legislative Research Depart-
ment-Redistricting-Home, http://skyways.lib.ks.us/ksleg/KLRD/Redistrct/
redistr.htm (last visited Feb. 17, 2009) (providing Kansas redistricting
information).

82. See Ky. REv. STAT. ANN. § 118B.100-.160 (LexisNexis 2006) (establishing
authority of Kentucky legislature to draw U.S. congressional districts for Common-
wealth of Kentucky and establishing current districts); see also Fair Vote, Kentucky
Redistricting 2000, http://www.fairvote.org/?page=307 (last visited Feb. 17, 2009)
(providing redistricting information for Commonwealth of Kentucky).

83. See LA. REV. STAT. ANN. § 18:1276 (2004) (establishing current U.S. con-
gressional districts for Louisiana); see also Louisiana House 2001 Redistricting In-
formation Frequently Asked Questions, http://house.legis.state.la.us/hredist/
redist-faq.htm (last visited Feb. 17, 2009) (providing redistricting information for
Louisiana).

84. See MICH. CoMP. LAws SERV. § 3.63 (LexisNexis 2003) (authorizing legisla-
ture to establish U.S. congressional districts that must, among other things, be
single-member districts, contiguous, compact, regularly numbered, compliant with
federal statues, and split county and city lines as infrequently as possible); see also
Fair Vote, Michigan Redistricting 2000, http://www.fairvote.org/?page=312 (last
visited Feb. 17, 2009) (providing redistricting information for Michigan).

85. See Miss. CODE ANN. § 5-3-121 (2002) (establishing standing joint congres-
sional redistricting committee assigned to adjust U.S. congressional districts if
number of districts is altered as result of federal census); see also The Mississippi
Standing Joint Reapportionment Committee, http://www.msjrc.state.ms.us/ (last
visited Feb. 17, 2009) (providing redistricting information for Mississippi).

86. See N.C. GEN. STAT. § 163-201 (2003) (establishing current U.S. congres-
sional districts for North Carolina); see also North Carolina General Assembly-
NCGA-Redistricting Concepts, http://www.ncleg.net/GIS/RandR07/Over-
view.html?member= (last visited Feb. 17, 2009) (providing background on North
Carolina redistricting).
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which is at large) ,87 New Mexico,8 8 Nevada,8 9 New York,9 0 Oregon,9 1 Ten-
nessee,9 2 Texas (as to U.S. congressional districts),9 3 Utah, 94 Virginia,9 5

87. See Fair Vote, North Dakota Redistricting 2000, http://www.fairvote.org/
?page=324 (last visited Feb. 17, 2009) (providing redistricting information for
North Dakota). North Dakota has a single representative, and thus, has no statu-
tory policy regarding the establishment of U.S. congressional districts. See id.

88. See N.M. STAT. ANN. § 1-15-15 (West Supp. 2006), invalidated byjepsen v.
Vigil-Giron, No. D-0101-CV- 2001-02177 (N.M. FirstJud. Dist. Ct. 2002), available at
http://swdb.berkeley.edu/News-Info/News-Info/CourtCases/NM/Jep-
sen-vVigil-Giron.pdf (establishing authority of New Mexico legislature to draw
U.S. congressional districts for State of New Mexico). Although the plan enacted
by this statute was eventually altered due to constitutional challenges, another plan
was adopted. See N.M. STAT. ANN. § 1-15-15.1 (West Supp. 2006) (delineating com-
position of New Mexico congressional districts); see also Fair Vote, New Mexico
Redistricting 2000, http://www.fairvote.org/?page=321 (last visited Feb. 17, 2009)
(providing redistricting information for New Mexico).

89. See NEv. REv. STAT. ANN. § 304.060-.120 (LexisNexis 2002) (providing re-
districting information for Nevada); Nevada Legislative Counsel Bureau District
Information, http://www.leg.state.nv.us/lcb/research/RedistReapp.cfm (last vis-
ited Feb. 17, 2009) (same); see also Fair Vote, Nevada Redistricting 2000, http://
www.fairvote.org/?page=318 (last visited Feb. 17, 2009) (same).

90. See N.Y. STATE LAw § 110 (McKinney 2003) (establishing current U.S. con-
gressional districts for New York); see also The New York Legislative Task Force on
Demographic Research and Reapportionment, http://latfor.state.ny.us/ (last vis-
ited Feb. 17, 2009) (providing redistricting information for New York).

91. See OR. REv. STAT. § 188.010 (2005) (establishing that Oregon legislature
has authority to draw U.S. congressional districts, and must be, as much as is practi-
cable, contiguous, equal in population, related to geographic and political bound-
aries, related to communities of common interest, and connected by
transportation links; further providing that districts must not be drawn for purpose
of favoring any political party, incumbent legislator, or diluting voting strength of
any language or ethnic minority group); see also Fair Vote, Oregon Redistricting
2000, http://www.fairvote.org/?page=327 (last visited Feb. 17, 2009) (providing
redistricting information for Oregon).

92. See TENN. CODE ANN. § 2-16-102 (2003) (granting authority to Tennessee
General Assembly to establish U.S. congressional districts subsequent to each fed-
eral census); see also Fair Vote, Tennessee Redistricting 2000, http://
www.fairvote.org/?page=332 (last visited Feb. 17, 2009) (providing redistricting in-
formation for Tennessee).

93. See TEX. REv. Ctv. STAT. ANN. art. 197i (Vernon Supp. 2007) (establishing
current U.S. congressional districts for Texas, as drawn by legislature in 2003);
Texas Redistricting, http://www.tlc.state.tx.us/redist/redist.htm (last visited Feb.
17, 2009) (providing information about redistricting activities relating to: Texas
legislature's areas of responsibility, process and legal requirements, support ser-
vices provided by Texas Legislative Council, and districts resulting from process);
see also Fair Vote, Texas Redistricting 2000, http://www.fairvote.org/?page=333
(last visited Feb. 17, 2009) (providing redistricting information for Texas).

94. See UTAH CONST. art. IX, § 1 (authorizing Utah legislature to create U.S.
congressional districts); Utah State Legislature-2001 Meetings-Redistricting
Committee, http://www.le.state.ut.us/Inteim/2001/html/2001sperdt.htm (last
visited Feb. 17, 2009) (providing information about Utah's Redistricting Commit-
tee's membership and schedule); see also Fair Vote, Utah Redistricting 2000, http:/
/www.fairvote.org/?page=334 (last visited Feb. 17, 2009) (providing redistricting
information for Utah).

95. See VA. CONsT. art. II, § 6 (establishing authority in Virginia General As-
sembly to draw U.S. congressional districts that are to be contiguous, compact, and
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and Wyoming (inapplicable to U.S. congressional district, which is at
large) .96

10. Category 10: States subjecting legislative redistricting authority to
gubernatorial veto.

Category 10 states vest total authority for redistricting in the legisla-
ture. The legislature's decision is, however, subject to gubernatorial veto.
States falling into Category 10 are Arkansas (as to U.S. congressional dis-
tricts), 97 Colorado (as to U.S. congressional districts), 98 Massachusetts,9 9

Maryland,100 Missouri (as to U.S. congressional districts),10 1 Nebraska,10 2

Ohio (as to U.S. congressional districts),10 3 Oklahoma (as to U.S. congres-

as equal in population as practical, and providing that legislature has authority to
redraw districts after each forthcoming federal census); see also Virginia Division of
Legislative Services, Redistricting Virginia, http://dlsgis.state.va.us/ (last visited
Feb. 17, 2009) (providing redistricting information for Commonwealth of
Virginia).

96. See Wvo. CONST. art. III, § 48 (granting Wyoming legislature authority to
divide states into U.S. congressional districts in event that federal census entitles
Wyoming to more than one U.S. congressional seat); see also Outline of Redistrict-
ing Information, http://legisweb.state.wy.us/leg2/redistrict/generalinfo.htm (last
visited Feb. 17, 2009) (providing general redistricting information for Wyoming).

97. See ARK. CODE ANN. §§ 7-2-101 to -105 (Supp. 2005) (establishing current
U.S. congressional districts for Arkansas); see also Fair Vote, Arkansas Redistricting
2000, http://www.fairvote.org/?page=293 (last visited Feb. 17, 2009) (providing
redistricting information for Arkansas).

98. See COLO. CONST. art. V, § 44 (granting Colorado General Assembly con-
trol over establishment of U.S. congressional districts); see also Colorado Legislative
Counsel, Constitutional Provisions Controlling Reapportionment/Redistricting,
http://www.state.co.us/gov.dir/leg dir/lcsstaff/REAP/Consitution.htm#State
(last visited Feb. 17, 2009) (providing state constitutional provisions controlling
reapportionment and redistricting for Colorado).

99. See MAss. ANN. LAws ch. 57, § 1 (LexisNexis Supp. 2006) (establishing cur-
rent U.S. congressional districts for Commonwealth of Massachusetts); see also Fair
Vote, Massachusetts Redistricting 2000, http://www.fairvote.org/?page=311 (last
visited Feb. 17, 2009) (providing redistricting information for Commonwealth of
Massachusetts).

100. See MD. CODE ANN., ELEC. LAw § 8-701 (LexisNexis Supp. 2003) (estab-
lishing authority of Maryland legislature to create U.S. congressional districts for
Maryland); Fair Vote, Maryland Redistricting 2000, http://www.fairvote.org/
?page=310 (last visited Feb. 17, 2009) (providing redistricting information for Ma-
ryland); see also Maryland General Assembly, Redistricting and Reapportionment,
http://redistricting.state.md.us/maryland/ (last visited Feb. 17, 2009) (providing
redistricting and reapportionment information for Maryland).

101. See Mo. REv. STAT. § 128.346 (2007) (establishing authority of Missouri
legislature to create U.S. congressional districts); see also Fair Vote, Missouri Redis-
tricting 2000, http://www.fairvote.org/?page=315 (last visited Feb. 17, 2009) (pro-
viding redistricting information for Missouri).

102. See NEB. REv. STAT. ANN. § 32-504 (LexisNexis 2005) (establishing cur-
rent U.S. congressional districts for Nebraska); see also Fair Vote, Nebraska Redis-
tricting 2000, http://www.fairvote.org/?page=317 (last visited Feb. 17, 2009)
(providing redistricting information for Nebraska).

103. See OHio CONST., § 11.01, available at http://www.legislature.state.oh.us/
constitution.cfm?Part= 1 &Section=01 (last visited Feb. 17, 2009) (providing redis-
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sional districts) ,104 Pennsylvania,10 5 Rhode Island,10 6 South Carolina, 10 7

Wisconsin, 10 8 and West Virginia. 10 9

C. The "Before and After" Test: Did Adoption of Independent Redistricting

Change the Voting Behavior of Those States' Congressional Representatives?

The fact that different systems for redistricting exist, and that they

provide something of a range of politicization in redistricting, serendip-
itously creates a state-by-state laboratory for testing the effects of different

redistricting processes on the broader political process. In this light, the

particular question posed can be conceptualized as whether the relatively
depoliticized redistricting systems reduce partisanship in subsequent con-

gressional voting behavior by the representatives elected to the districts

drawn with relatively less concern for partisan political party opportunism,
compared to other districts. One test of this potential effect, explored in

this Article, compares the degree of partisanship shown in the voting
records of a state's congressional delegation before implementation of a

relatively independent redistricting system, with the degree of partisanship

shown in the voting records of the same state's congressional delegation
after a state employs a relatively independent redistricting system to redraw

congressional district boundaries.

tricting information for Ohio); OHiO REv. CODE ANN. § 3521.01 (LexisNexis Supp.
2007) (establishing current U.S. congressional districts for Ohio).

104. See OKLA. STAT. tit. 14, § 5.2 (2002) (establishing current U.S. congres-
sional districts for Oklahoma); see also Fair Vote, Oklahoma Redistricting 2000,
http://www.fairvote.org/?page=326 (last visited Feb. 17, 2009) (providing redis-
tricting information for Oklahoma).

105. See 25 PA. CONS. STAT. ANN. § 3595.301 (West 2007) (establishing current
U.S. congressional districts for Commonwealth of Pennsylvania); see also Fair Vote,
Pennsylvania Redistricting 2000, http://www.fairvote.org/?page=328 (last visited
Feb. 17, 2009) (providing redistricting information for Commonwealth of
Pennsylvania).

106. See R.I. GEN. Laws § 174-1 (2003) (establishing authority of Rhode Is-
land legislature to draw U.S. congressional districts for Rhode Island); see also Fair
Vote, Rhode Island Redistricting 2000, http://www.fairvote.org/?page=329 (last
visited Feb. 17, 2009) (providing redistricting information for Rhode Island).

107. See S.C. CODE ANN. § 7-19-40 (Supp. 2006) (establishing current U.S.
congressional districts for South Carolina); see also South Carolina Legislature On-
line, South Carolina Redistricting 2001, http://www.scstatehouse.net/html-pages/
redistl.html (last visited Feb. 17, 2009) (providing redistricting information for
South Carolina).

108. See Wis. STAT. § 3.001 (2006) (establishing authority of Wisconsin legisla-
ture to draw U.S. congressional districts for Wisconsin); see also Wisconsin State
Legislature, Legislative Redistricting, http://www.legis.state.wi.us/ltsb/redistrict-
ing/stateofwisconsin.profile.htm (last visited Feb. 17, 2009) (providing redis-
tricting information for Wisconsin).

109. SeeW. VA. CONsT. art. I, § 4 (establishing authority of West Virginia legis-
lature to draw contiguous, compact U.S. congressional districts of as equal popula-
tion as practicable); see also Fair Vote, West Virginia Redistricting 2000, http://
www.fairvote.org/?page=338 (last visited Feb. 17, 2009) (providing redistricting in-
formation for West Virginia).

2009]
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With this test in mind, the authors first identify which redistricting
processes were relatively independent, and second, which of those systems
were used by states to redraw congressional district lines for the first time
after the 2000 census-typically at the end of 2002. Recognizing some
degree of uncertainty about the relative degrees of independence of the
various forms of redistricting commissions and systems, the authors ac-
cepted any examples from the first eight categories of redistricting com-
missions in the Mercer Study as qualifying as "relatively independent"
forms of redistricting systems. The authors further winnowed the target
group to those states with relatively independent redistricting systems that
were invoked for the first time in the 2002 redistricting cycle to redraw
congressional districts in their states. Under these two criteria for testing,
the following five states were selected for this study: Alabama, Arizona,
Connecticut, Idaho, and Maine. In other words, the authors believe that
those five states constitute the entire universe of states that redistricted
their congressional districts for the first time after the 2000 census (com-
pleted near the end of 2002), using a relatively independent form of redis-

tricting commission or system (namely, any system identified in categories
one through eight of the Mercer Study of Redistricting Systems).

III. MEASURING CHANGES IN PARTISANSHIP IN CONGRESSIONAL

VOTING BEHAVIOR

Next, the authors of this Article addressed another empirical chal-
lenge: identifying a particular measure of general partisanship in legisla-

tive voting behavior, so as to gauge whether a change to a more
independent redistricting system might have some statistically observable
effect on the degree of perceived partisanship in the aggregate of each
relevant state's congressional representatives' voting records. Votes by any
legislative representative reflect many factors. Thus, the very notion of
characterizing any particular vote as categorically partisan, or any particu-
lar representative on any particular vote as excessively partisan, is problem-
atic. Political science scholars and academicians pursued analyses of roll
call voting for many years, demonstrating considerable sophistication es-
pecially on questions involving the extent of party influence over different
types of votes." I0

110. See, e.g., William H. Riker, THE ART OF POLITICAL MANIPULATION (1986);
Gary W. Cox & Eric Magar, How Much is Majority Status in the U.S. Congress Worth?,
93 Am. POL. Sci. REV. 299 (1999); Gregory L. Hager &Jeffrey C. Talbert, Look for the
Party Label: Party Influences on Voting in the U.S. House, 25 LEGIS. STUD. Q. 75 (2000);
Keith Krehbiel, Party Discipline and Measures of Partisanship, 44 AM. J. POL. Scl. 212
(2000); Keith T. Poole & Howard Rosenthal, D-NOMINATE After 10 Years: A Com-
parative Update to Congress: A Political-Economic History of Roll-Call Voting, 26 LEGIS.
STUD. Q. 5 (2001);James M. SnyderJr. & Tim Groseclose, Estimating Party Influence
on Roll-Call Voting, 44 AM. J. POL. SCI. 193 (2000); James M. Snyder, Jr. & Tim
Groseclose, Estimating Party Influence on Roll Call Voting: Regression Coefficients Versus
Classification Success, 95 AM. POL. Sci. Rv. 689 (2001).
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The authors of this Article, however, are particularly interested in the
perception of partisanship overall, as viewed not by academicians that
gauge parties' power or other forces that influence voting behavior, but
rather by the most knowledgeable political participants: the very partisans
who craft the questions to be voted upon and count the subsequent
votes. II Since the 1980s, the most widely acclaimed source of such data
has indisputably been the National Journal, whose board of experts devised
measures of the degrees to which particular congressional votes conform
to "conservative" or "liberal" characterizations.' 12 Washington onlookers

111. See generally Eilperin, supra note 3 (writing on partisanship in U.S. House
of Representative).

112. The National Journal explained the methodology used in generating the
ratings:

The ratings system was first devised in 1981 under the direction of Wil-
liam Schneider, a political analyst and commentator, and a contributing
editor to NationalJournal, who continues to guide the calculation process.
Data processing and statistical analysis were performed by Information
Technology Services of the Brookings Institution.

The votes in each issue area were subjected to a principal-compo-
nents analysis, a statistical procedure designed to determine the degree
to which each vote resembled other votes in the same category (the same
members tending to vote together). Ten of the 187 votes (two in the Sen-
ate and eight in the House) were dropped from the analysis because they
were statistically unrelated to others in the same issue area. These typi-
cally were votes that reflected regional and special-interest concerns,
rather than general ideology.

The analysis also revealed which yea votes correlated with which nay
votes within each issue area (members voting yea on certain issues tended
to vote nay on others). The yea and nay positions on each roll call were
then identified as conservative or liberal.

Each roll-call vote was assigned a weight from 1 (lowest) to 3 (high-
est), based on the degree to which it correlated with other votes in the
same issue area. A higher weight means that a vote was more strongly
correlated with other votes and was therefore a better test of economic,
social, or foreign-policy ideology. The votes in each issue area were com-
bined in an index (liberal or conservative votes as a percentage of total
votes cast, with each vote weighted 1, 2, or 3).
Absences and abstentions were not counted; instead, the percentage base
was adjusted to compensate for missed roll calls. A member who missed
more than half of the votes in any issue category was scored as 'missing' in
that category (shown as an asterisk [*] in the vote-rating tables).

Members were then ranked from the most liberal to the most con-
servative in each issue area. These rankings were used to assign liberal
and conservative percentile ratings to all members of Congress.

The liberal percentile score means that the member voted more lib-
eral than that percentage of his or her colleagues in that issue area in
2006. The conservative figure means that the member voted more con-
servative than that percentage of his or her colleagues.

For example, a House member in the 30th percentile of liberals and
the 60th percentile of conservatives on economic issues voted more lib-
eral than 30 percent of the House and more conservative than 60 percent
of the House on those issues, and was tied with the remaining 10 percent.
The scores do not mean that the member voted liberal 30 percent of the
time and voted conservative 60 percent of the time.
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use the NationalJournals annual aggregation of such data-more than 100
votes a year are used for the analysis-as the best available independent
approximation of where on the political spectrum an individual congres-

sional representative lies for the purposes of partisan labeling." 1 3 Due to
the authors' concern with the interplay, if any, between redistricting and
the perception of partisanship, it seems appropriate to credit the percep-
tions of those who are most intimately involved in the relevant political
process. Thus, the National Journal approach to gauging partisanship in
roll call voting is more appropriate than having the academic authors of
this Article choose from a number of different academic approaches to
analyzing the "partisanship" (however academically defined) evidenced in
roll-call voting. Indeed, none of the academic approaches appear to be
extensively relied upon by the actual participants in the political processes,
and each academic approach seems to have been designed for more spe-
cialized purposes than those at stake in this Article.

As a result, the authors aggregated National Journal Vote Ratings for
all the representatives in each of the five surveyed states for the periods of
1996-2002, before a redistricting in each state, and from 2003-2006, after a
redistricting in each state using a relatively more independent form of re-
districting system.

A. Our Statistical Analysis of Whether the Introduction of Independent

Redistricting Reduced Partisanship in Voting by District Representatives

First, we generated a partisan variable that is the absolute difference
between the National Journals "Liberal Score" (CLS) and "Conservative
Score" (CCS) for each of the five states' aggregated congressional delega-
tions, both before and after independent redistricting took effect in those
states at the end of 2002. Before we could determine whether the average

Percentile scores can range from a minimum of 0 to a maximum of
100. Some members, however, voted either consistently liberal or consist-
ently conservative on every roll call. As a result, there are ties at both the
liberal and the conservative ends of each scale. For that reason, the maxi-
mum percentiles are usually less than 100.

Members also receive a composite liberal score and a composite con-
servative score, each of which is an average of their five issue-based scores.
Members who missed more than half of the votes in any of the three issue
categories do not receive a composite score (shown as an asterisk [*] in
the vote-rating tables).

To determine a member's composite liberal score, for example, first
add the liberal scores in all three issue areas. Next, in each issue area,
calculate 100 minus the member's conservative score and add the three
results together. The two figures are then combined and divided by 6
(the number of individual scores).

Methodology: How the 2007 Voting Ratings Are Calculated, NAT'LJ., Mar. 7, 2008, avail-
able at http://nationaljournal.com/voteratings/methodology.htm. Ratings from
earlier years are available by arrangement with the National Journal, which main-
tains a proprietary interest in the information.

113. See Telephone Interview with Tom Bonier, Political Analyst, Nat'l Comm.
for an Effective Cong. (Oct. 9, 2007) (on file with author).
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level of partisanship fell after the redistricting at the end of 2002 using a
relatively independent form of redistricting, and thus, whether the mean
value of our partisan variable had fallen, we had to determine if the vari-
ance, and therefore, the standard deviation before the redistricting, both
within a state and across all states, was significantly different from the vari-
ance after redistricting. The standard deviation ratio tests are shown in
Table 1 below. Our null hypotheses are that the pre- and post-redistricting
standard deviations are the same and, thus, the ratio of variances is one.
The alternative hypotheses are that the pre- and post-redistricting vari-
ances are different and, thus, statistically significantly different from one.
Table 1 reports the standard deviation ratio test results for the overall sam-
ple, including for all five states as well as for each individual state.

TABLE 1: PARTISANSHIP STANDARD DEVIATION RATIO TESTS

Mean Overall
Std. Dev. Overall

Mean Pre-
redistricting
Std. Dev. Pre-
redistricting

Mean Post-
redistricting
Std. Dev. Post-
redistricting

Standard Deviation
Ratio Test

Years Overall

State
Averages

1997-2006 40.98
1997-2006 14.77

1997-2002 45.67

State Representative Caucus

Alabama

53.52
25.51

56.43

Arizona

56.37
26.94

57.48

Connecticut

33.75
28.90

34.87

Idaho

45.08
18.64

54.83

Maine

59.61
14.87

65.65

1997-2002 14.34 25.42 24.57 26.33 15.04 12.76

2003-2006 33.93 49.15 55.12 31.74 30.45 50.55

2003-2006 12.71 25.47 29.72 33.69 13.40 13.72

Ho: ratio = 1
f-value
Degrees of Freedom

Ha: ratio - 1
2*Pr(F > f) =
* Significant at alpha = .05

** Significant at alpha = .01

1.27 1.00 0.68 0.61 1.26 0.86
29, 19 41, 27 35, 31 35, 19 11, 7 11, 7

0.59 0.97 0.28 0.20 0.78 0.80

Looking at the overall average level of partisanship in the states, we
see that the average level of partisanship appears lower but statistically in-
distinguishable after redistricting for the particular states of Alabama, Ari-
zona, and Connecticut. Over the same period, however, we see a
statistically significant reduction in partisanship in Idaho and Maine, and
most significantly, in the aggregated data for all five states surveyed. In
other words, we can say at the 99 percent confidence level that the degree
of partisanship in voting behavior of representatives comprising the pool
of five states changed after the introduction in those states of relatively in-
dependent redistricting after about late 2002, and furthermore, that the
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TABLE 2: PARTISANSHIP MEANS TESTS

Mean Overall
Std. Dev. Overall

Mean Pre-
redistricting
Std. Dev. Pre-
redistricting

Mean Post-
redistricting
Std. Dev. Post-
redistricting

Years Overall

State
Averages

1997-2006 40.98
19972006 14.77

1997-2002 45.67

State Representative Caucus

Alabama

53.52
25.51

56.43

Arizona

56.37
26.94

57.48

Connecticut

33.75
28.90

34.87

Idaho Maine

45.08 59.61
18.64 14.87

54.83 65.65

1997-2002 14.34 25.42 24.57 26.33 15.04 12.76

2003-2006 33.93 49.15 55.12 31.74 30.45 50.55

2003-2006 12.71 25.47 29.72 33.69 13.40 13.72

Mean (1997-2002) -
Mean (2003-2006)

Ho: = 0
t-value
Degrees of Freedom

Ha: - 0
Pr(ITI > It)
Ha: > 0
Pr(T > t) =

* Significant at alpha = .05
** Significant at alpha = .01

2.96 1.17 0.36 0.39 3.70 2.52
48.00 68.00 66.00 54.00 18.00 18.00

0.00** 0.24 0.72 0.70 0.00* 0.02**

0.00** 0.12 0.36 0.35 0.00* 0.01**

degree of partisanship in the aggregate meaningfully declined after the in-
troduction of relatively independent redistricting after late 2002.

B. Were National Trends or Other Key Variables Skewing the Five-State Data?

At least three alternative hypotheses would also yield differences in

the mean levels of partisanship over time in these selected states. First,
there may have been a national trend due to some exogenous factor that
caused all states, not just those states newly undergoing independent redis-
tricting, to experience a reduction in the level of partisanship. Second,
these states may have unique characteristics, not accounted for in the
above means tests, that explain why these five states in particular exper-
ienced both depoliticized redistricting and declining levels of partisan-
ship. Third, it is possible that the unique party affiliations of the
representatives in these five states may explain their levels of partisanship.
In other words, other states with party representation patterns similar to
the patterns present in these five states may have experienced a similar
reduction in the level of partisanship because of the pattern of party affili-
ation and not because of independent redistricting.

In order to address these alternative hypotheses as to why differences
in the level of partisanship may have occurred, we generated our measure
of partisanship using the National Journal's Vote Ratings for all House
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members in 1998 and 2006, times in non-presidential years both before
and after the five-state group instituted independent redistricting. Ini-
tially, we calculated the average level of partisanship by each state's caucus.
We then regressed the following equation:
partisanshipj., = a + f, (independent - redistricting j, )+ fl 2(year = 2006)+ y(statei)+ ej.,

(Eq. 1)
for each state j in year t. Independent redistricting is an indicator variable
that is one if the election takes place after a new independent redistricting
policy was instituted, year is an indicator variable for observations during
the 2006 election, and state is the vector of dummies for each state. Includ-
ing the year indicator variable estimates the national trend in partisanship
across all caucuses. The state indicator variable accounts for any unique
state characteristics that may affect the level of partisanship by each state
caucus.

The results are shown in Table 3, Estimate 3, below. Accounting for
both differences across states and the possibility of a national trend in par-
tisanship, a state that independently redistricted in 2002 witnessed a 10
percentage point decline in the average level of partisanship of its state
caucus. Unfortunately, the estimated coefficient is imprecisely estimated,

TABLE 3: OVERALL STATE PARTISANSHIP

Estimate 1 Estimate 2 Estimate 3
Post Independent Redistricting 2.587 4.936 -10.054

[0.410] [0.746] [1.277]
Year 2006 dummy -4.463 -2.964

[1.541] [0.706]
Constant 30.541 32.655 38.882

[11.008]*** [10.260]*** [18.529]***
State Dummies No No Yes
Observations 100 100 100
R-squared 0.001 0.011 0.802
Robust t statistics in brackets
* significant at 10%; ** significant at 5%; *** significant at 1%

with an estimate significantly different from zero just fractionally shy of a
90 percent confidence interval (89.3 percent). Although it does appear
that the average level of partisanship by state caucuses nationwide was
marginally lower in 2006 than in 1998, due to the negative coefficient esti-
mated on the year indicator variable, the shift is not statistically significant.

This result, however, may just be an artifact of party affiliation or the
construction of the average. Furthermore, averaging across the entire cau-
cus does not capture how individual representatives may alter their voting
patterns given how their constituents are grouped. In order to address
such possibilities, we returned to the voting records of all 435 individual
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representatives to determine if individual representatives within a state
vote with less partisanship after independent redistricting. We then re-
gressed the following:

partisanship,.J' =

a + fi, (independent -redistricting j,)+ 2 (year = 2006)+ y(state,)+ .(party,1 ,)+ e, ,

(Eq.2)

where i, j, t is the representative in district i, in state j, during year t. Inde-
pendent redistricting is an indicator variable that is one if the individual rep-
resentative's election takes place after a new independent redistricting
policy was instituted, year is an indicator variable for observations during
the 2006 election, state is the vector of dummies for each state, and party is
an indicator variable representing the representatives party affiliation. We
are again accounting for any national trend in partisanship by using the
variable year and state characteristics that may affect the level of partisan-
ship through the use of the state indicator variable. Furthermore, by in-
cluding party affiliation, we are now holding constant the effect party
affiliation may have on the level of partisanship.

The results, shown in Table 4, are more conclusive as seen in Estimate
4.114 Holding constant state characteristics and a representative's party

TABLE 4: INDIVIDUAL REPRESENTATIVE PARTISANSHIP

Estimate 1 Estimate 2 Estimate 3 Estimate 4
Post Independent Redistricting -5.66 -5.944 -12.928 -12.479

[1.772]* [1.641] [3.543]*** [3.321]***
Year 2006 dummy 0.551 0.687 0.68

[0.335] [0.416] [0.415]
Constant 49.585 49.319 37.056 40.637

[26.040]*** [29.687]*** [44.914]*** [8.500]***

State Dummies Yes Yes

Party Membership Dummy Yes
Observations 861 861 861 861
R-squared 0.001 0.002 0.148 0.152

Robust t statistics in brackets

* significant at 10%; ** significant at 5%; *** significant at 1%

affiliation while accounting for any possible national trend in partisanship,
a representative from a state that newly, independently redistricted in
2002 voted with less partisanship. The estimated coefficient reports a 12.5

114. With 435 districts represented in 1998 and 2006, the total number of
observations should sum to 870. For 1998, however, the National Journal does not
report a voting score for Georgia district six, New Mexico district one, and Texas
district twenty. For 2006, the National Journal does not report a voting score for
California district fifty, Florida district eleven, Illinois districts fourteen and seven-
teen, New Jersey district thirteen, and Texas district twenty-two.
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percentage point reduction and is significant at the 99 percent confidence
interval or alpha equal 0.01.

In short, we have taken some steps to consider whether other factors
may be affecting the primary results explored in this Article. Though we
cannot, and do not, say that other factors have no bearing on partisanship
in voting by congressional representatives, we can say that some of the
most likely extrinsic factors do not appear to be overwhelming the central
observation of this Article: that the introduction of independent redistrict-
ing reduces perceived partisanship in the voting records of congressional
representatives from those states. After accounting for (1) a possible na-
tional trend, (2) individual differences between the studied states and all
other states, and (3) the particular pattern of party affiliation in the five
states compared with other states, we still observe a statistically significant
reduction in partisanship among states newly introducing depoliticized
systems for redistricting.

IV. CONCLUSIONS AND IMPLICATIONS

We examined those five states that redistricted for the first time at
about the end of 2002 using relatively politically independent redistricting
systems. We conclude that there is statistically significant evidence of a
reduction in the most popular conventional measure of perceived parti-
sanship in the voting behavior of congressional representatives .115 Based
on this finding, we hypothesize, but have not proven, the converse: that
there is some statistically significant causal connection between relatively
politicized forms of redistricting and partisanship perceived in the subse-
quent voting behavior of congressional representatives elected from those
districts.

The study underlying this Article does not prove why the introduction
of independent redistricting reduces congressional partisanship, a ques-
tion warranting more study. It seems plausible, however, that the partisan-
ship reduction results from a reduction in the number of districts packed
with unusual concentrations of voters from one or another party. Redis-
tricting that results in "de-packing" would result in the affected representa-
tives being answerable to a more mixed electorate, which in turn would
encourage the affected representatives to consider a broader array of in-
terests, in effect becoming more centrist.

To check this hypothesis in the future, one might expect to find that
states having a recent history of bipartisan gerrymandering would show
greater reductions in partisanship after the introduction of independent
redistricting than states having a recent history of partisan gerrymander-
ing, because partisan gerrymandering is associated with only partial pack-

115. The conventional measure of perceived partisanship is the reduction in
the variance between the National Journal Vote Ratings's liberal and conservative
voting scores for individual legislators when that data is aggregated by relevant
state.
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ing of districts, while bipartisan gerrymandering results in more uniformly
packed districts. Another immediate need for further study involves how
to reconcile the tentative result of this Article, which concludes that inde-
pendent redistricting reduces perceived partisanship, with the tentative re-
sult of the draft paper by Professors McCarty, Poole, and Rosenthal, which
concludes that party affiliation plays a dominant role in partisanship.1 16

Although we presented statistically significant evidence about the abil-
ity of independent systems for redistricting to reduce the conventional ap-
pearance of partisanship in congressional voting behavior, we make no

claim that there is an exclusive or primary relationship between relatively
politicized forms of redistricting and excessive partisanship by affected
congressional representatives. Indeed, the authors readily concede that
there likely are many other forces at work in fostering an environment
conducive to political partisanship, and conversely, in potentially under-
mining the conditions conducive to political partisanship. We would not

be surprised, for instance, if further research shows that individual repre-

116. See McCarty et al., supra note 24 (dismissing causal link between Congres-
sional polarization and partisan gerrymandering). Complementary readings of
the two papers seem possible, although it is also possible that their respective con-
clusions conflict. The McCarty, Poole, and Rosenthal paper concludes that party
identification is strongly aligned with partisanship of voting record, and that "the
centers of the two major parties have drifted further apart" for reasons that have
little to do with redistricting.

Even if true across all congressional districts, such a conclusion would not
necessarily mean that redistricting does not have a contributing effect on polariza-
tion. Moreover, it seems that the McCarty, Poole, and Rosenthal paper focuses in
significant part on estimates about a factually small sample of moderate districts
that exhibit so-called "intra-district divergence" and that do not exhibit sorting
effects, while under-examining the phenomena of districts exhibiting sorting ef-
fects (i.e., conservative constituencies electing Republicans who vote conserva-
tively, and liberal constituencies electing Democrats who vote liberally). If so, their
paper may structurally avoid considerations of possible evidence of excessive parti-
sanship in the increasingly "strong" safe-seat districts that show sorting effects.

There is some reason to suspect that the voting records of representatives
from districts with strong majorities favoring the representatives' own parties may
skew in even more of a partisan direction than the respective constituencies' presi-
dential voting performance might predict, and hence be evidence of excessive par-
tisanship by the representatives (rather than just the normal degree of partisanship
that could be expected by representatives merely attempting to mirror the degree
of partisanship exhibited by the underlying constituent base). Indeed, the kind of
polarization analyzed in the McCarty paper may be a different kind of polarization
than what is conceptualized in this paper. McCarty et al. state, "Some of the in-
crease in polarization is due to an increase in the congruence between a district's
characteristics and the party of its representative. Republicans are more likely to
represent conservative districts and Democrats are more likely to represent liberal
ones." The authors of this Article would not describe congruence between a con-
stituency's presidential voting performance and its representative's voting record
as exemplifying excessive partisanship, or polarization. In any event, McCarty,
Poole, and Rosenthal do concede that the elimination of districting altogether in
favor of statewide elections would "roll polarization back to the level of the mid-
1990s." Insofar as our paper is only making a claim that independent redistricting
can cause marginal reductions in partisanship, the basic claims may still be practi-
cally reconcilable.
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sentatives may exhibit higher degrees of perceived partisanship in voting
to the extent those representatives are subjected to party discipline and/or
counted in party leadership positions. Another potential set of issues in-
clude the effects of tenure, particular party affiliation, race, age, and gen-
der on partisanship in voting. A different perspective might be gleaned
from analyzing how constituent demographics, constituent party affilia-
tions, and constituent voting patterns in other settings may have some
bearing on partisanship in a congressional representative's voting
behavior.

Of course, the authors make no claim that there is any exclusive or
primary causal relationship between the use of independent redistricting
systems and reductions in the partisanship shown in the voting behavior of
congressional representatives elected from those districts. Presumably,
partisanship may be reduced in a number of ways, only one of which may
involve adoption of relatively depoliticized systems for redistricting. None-
theless, the authors note that former Representative Hamilton expressed
hope in adjusting the states' systems for redistricting if such adjustments
would produce even a "little" change in overall congressional partisan-
ship.' 17 Therefore, from the vantage point of Representative Hamilton,
and more generally as a matter of scholarly interest about the potential
interconnectedness of partisanship in the redistricting process and other
incidences of partisanship in American political life, our limited findings
are of some interest.

As to independent redistricting commissions and related systems for
depoliticizing redistricting, it will be useful to confirm through other tests
whether they do reduce voting partisanship and whether they will con-
tinue to have such effects after an initial switch. Moreover, especially for
states considering adopting new forms of independent redistricting sys-
tems, as well as for states contemplating changes to existing systems, it
would be useful to know whether particular types of relatively depoliticized
redistricting systems are more effective than others at reducing partisan-
ship overall. It will be interesting to sift through the effects of the next
round of redistricting in the continuing reapportionment revolution,
comparing and contrasting the experience of state caucuses that are se-
lected through different techniques. Meanwhile, more empirical and ana-
lytical work still can be done on the historical record that already exists, as
we continue to seek out clues into how and whether different types of
redistricting decisions affect the composition of legislative bodies and the
subsequent behavior of legislators.

Even without changes in the laws governing redistricting, however,
there is reason to suspect that partisanship in redistricting may change on
its own. It will be intriguing to gauge, for instance, the extent to which

117. See Hamilton, supra note 5 (seeking to reduce congressional
partisanship).
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Justice O'Connor was correct in Davis v. Bandemer 18 to observe that parti-
sanship in redistricting is self-regulating, that is, that parties will not
overdo it without suffering painful negative consequences.1 19 The 2006
congressional election reversal for the Republicans, in which more seats
proved to be at play than had previously been predicted by many onlook-
ers, underlines the latent threat of democratic discipline. 120 With that ex-
perience relatively fresh at hand, one could imagine the parties taking
somewhat different approaches to redistricting after the 2010 census, even
without regulatory interventions to depoliticize the process as a formal
matter.

Finally, the authors recognize more fundamentally that there may be
valid reason to question the wholesale normative revulsion to the concept
of partisanship, whether in the particular case of redistricting or in the
general case of congressional voting patterns. Is partisanship wholly nor-
matively undesirable, or is it defensible to the extent that it helps sharpen
choices and issues, provides a way for a potential third party to undermine
the political duopoly, facilitates the expression of what a majority of voters
in a district wishes to express about issues on the political agenda, or ex-
presses absolute, uncompromising distinctions between competing princi-
ples? We envision a more nuanced approach to partisanship than has so
far accompanied the literature on the subject.

118. 478 U.S. 109 (1986).
119. See id. at 152 (O'Connor, J., concurring) (listing reasons partisan gerry-

mandering is likely "self-limiting enterprise").
120. On a micro-political level, one might loosely view Tom DeLay's downfall

as a form of discipline for his prominent role in the national spectacle of the mid-
decennial 2003 Texas redistricting. See, e.g., Bickerstaff, supra note 38 (relating
support of partisan redistricting to demise of Congressman Delay's career). El-
bridge Gerry, gerrymandering's namesake, himself surrendered the governorship
of Massachusetts in an electoral loss the year following his oversight of the publicly
ridiculed, and now-classic, example of gerrymandering.
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