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GENDERED IDENTITIES: WOMEN AND HOUSEHOLD WORK*
Naomi R. CaAln*®*

I. INTRODUCTION

HIS Article attempts to link women'’s workplace and home roles start-

ing at home, rather than, as have many articles, with the workplace. It
is conceptually easier to talk about change in the workplace; workplace
regulations have been upheld since well before Muller v. Oregon,! and
there is a panoply of federal, state and local laws that prescribe business
operations. Although these laws have not been entirely successful in creat-
ing gender equality, at least they exist as a generally accepted (although
flawed) medium for changing behaviour.

Changing roles in the family through legal regulation is conceptually
harder because there is a history of believing that we should not “inter-
vene” in the family.?2 The rhetoric of “non-intervention” persists, even .

* This Article grew out of a talk delivered on November 7, 1998 at the Thirty-
Third Annual Villanova Law Review Symposium honoring the late Mary Joe Frug,
entitled Still Hostile After All These Years? Gender, Work & Family Revisited.

** Professor of Law, George Washington University Law School. Thanks to
participants at the Villanova Symposium honoring Mary Joe Frug, to Michelle
Anderson, Eileen Boris, Adrienne Davis, Jenny Lyman, Mike Selmi, Jana Singer,
Brenda Smith and Joan Williams for comments and encouragement and to Dean
Young for his support. This paper is part of a larger project that investigates
women'’s power within the home.

1. 208 U.S. 412 (1908). Prior to Muller, the United States Supreme Court
upheld states’ exclusion of women from the practice of law. See Bradwell v. Illinois,
83 U.S. (16 Wall.) 130, 138-39 (1872) (holding that state’s decision to refuse to
grant law license to women is not constitutional violation); see also Judith Olans
Brown et al., The Mythogenesis of Gender: Judicial Images of Women in Paid and Unpaid
Labor, 6 UCLA WoMEN’s LJ. 457, 467 (1996) (asserting that early twentieth cen-
tury myths about capability of women facilitated gender-differentiated judicial out-
comes); Samuel Issacharoff & Elyse Rosenblum, Women and the Workplace:
Accommodating the Demands of Pregnancy, 94 CoLum. L. Rev. 2154, 2172-73 (1994)
(discussing historical acceptance of protective workplace legislation for women).

2. See MARTHA ALBERTSON FINEMAN, THE ILLusiON oF EQuaLiTy: THE RHETO-
RIC AND REALITY OF DIvOoRCE REFORM 18 (1993) (noting that traditional legal doc-
trine regarded marriage and family entity as “private” sphere kept relatively free
from direct state intervention); Frances E. Olsen, The Myth of State Intervention in the
Family, 18 U. Mich. ]J.L. Rerorm 835, 861-64 (1985) (arguing against intervention
versus nonintervention rhetoric and for alternate theory); Frances E. Olsen, The
Family and the Market: A Study of Ideology and Legal Reform, 96 Harv. L. Rev. 1497,
1516-18 (1983) (discussing government-family relationship and gradual movement
from nonintervention towards state regulation); see also Karen Czapanskiy, Volun-
teers and Draftees: The Struggle for Parental Equality, 38 UCLA L. Rev. 1415, 1415
(1991) (noting that “family law actively promotes a gendered allocation of house-
hold labor”).

Robin West asserts that the unequal parenting burden profoundly constrains
a woman’s political participation and autonomy. See RoBIN WEST, PROGRESSIVE
CONSTITUTIONALISM: RESTRUCTURING THE FOURTEENTH AMENDMENT 114-18 (1994)

(525)
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though there are many laws that have a direct impact on the family. This
Article argues that workplace change will be hampered until women relin-
quish some of the power that they have at home.

This Article addresses one piece in the puzzle of why household labor
remains divided by gender, and why women still have not achieved the
workplace equality sought by Mary Joe Frug, among others.® Given that
one important piece of the wage gap between men and women is the allo-
cation of household work, more equitable responsibility for that work
should help decrease the gap.* Some additional pieces of this equality
puzzle are addressed by other articles presented at this symposium. These
articles advocate for changes in the workplace that are more supportive of
family roles and changes in men—so that they assume more responsibility
at home, establish competence at those responsibilities, feel the same
need as many women to press for workplace change and also experience a
corresponding decrease in the need to conform to a breadwinner model.®

Start with a given: the structure of power within the household is
patriarchal. Nonetheless, within this patriarchal space, women may exer-
cise some power. Power is, of course, a complex topic.® Nonetheless,

(discussing general incompatibility of women'’s needs and societal conception of
ordered liberty). This constraint is not, under current understandings of substan-
tive due process, vulnerable to constitutional attack for two reasons. See id. at 114-
15. First, many of the liberties that women lack are not negative (e.g., the freedom
from intrusion), but instead are positive, such as the freedom to live a certain kind
of involved, public and political life. See id. Because our Constitution protects
negative but not positive liberty, the constraints on women’s public lives will never
rise to the level of constitutional magnitude. Seeid. at 117. Second, the constraints
that limit women’s liberty are typically imposed by private relationships, not the
state. See id. at 115,

3. See Mary Joe Frug, Securing Job Equality for Women: Labor Market Hostility to
Working Mothers, 59 B.U. L. Rev. 55, 55 (1979) (recommending rearrangements in
work week, protection for part-time workers, programs to encourage occupational
desegregation and employer support for parents to fulfill familial obligations).
Jana Singer provides six connections between household labor allocation and
workplace equality in her contribution to this Symposium.

4. See Joan Williams, Is Coverture Dead? Beyond a New Theory of Alimony, 82 Geo.
L.J. 2227, 2245 (1994) (identifying other major factors contributing to wage gap,
such as sex-segregated occupational structure and outright sex discrimination);
Joan Williams, Market Work and Family Work in the 21st Century, 44 ViLL. L. Rev. 305,
315-16 (1999).

5. See id. at 2242-44 (detailing psychological pressures on both low and high
income men that result in maintenance of traditional gender patterns); see also
Karen Pyke, Class-Based Masculinities: The Interdependence of Gender, Class, and Inter-
personal Power, 10 GENDER & Soc. 527 (1996) (discussing relationship of class and
masculinity). This Article asserts that men must change and assume more power
within the household. Men have colluded in the maintenance of the existing
household structure. Se¢e FRancINE DreutscH, Having IT ALL: How EQuUALLy
SHARED PARENTING WORKs (1999).

6. See, e.g., 1 MicHEL FoucauLt, THE HisTory oF SExuaLiTy 93 (1978) (defin-
ing power as “war pursued by other means”). Foucault further explains:

[Plower must be understood in the first instance as the multiplicity of

force relations immanent in the sphere in which they operate and which

constitute their own organization; as the processes which, through cease-
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power here refers to the management and control exercised by caretakers
over their children, their household, their partners and their culture.”
Mothers’ power within the home has developed not just through an ideol-
ogy of domesticity that celebrates women’s maternal roles, but also be-
cause women have actually performed the work of child care and
housekeeping. This discussion, then, about women’s household power,
applies even to women who have not conformed to the white middle-class
ideal of domesticity. Mothers excluded from the traditional conception of
domesticity have taken care of the children and the home; their mother-
work has created some form of power for them.®

less struggles and confrontations, transforms, strengthens, or reverses
them; as the support which these force relations find in one another, thus
forming a chain or a system, or on the contrary, the disjunctions and
contradictions which isolate them from one another; and lastly, as the
strategies in which they take effect, whose general design or institutional
crystallization is embodied in the state’s apparatus, in the formulation of

the law, in the various social hegemonies. ]
1d.; see Lucie E. White, Secking “. . . The Faces of Otherness . . .”: A Response to Professors
Sarat, Felstiner, and Cahn, 77 CorNELL L. Rev. 1499, 1505-06 (1992) (noting that
Foucaultian worldview undermines two important aspects of power: (1) it stunts
ability to rethink social institutions in emancipatory ways and (2) it obscures
human desire to realize ourselves by feeling with other people, as well as by win-
ning against them); see also Nancy Hartsock, Foucault on Power: A Theory for Women?,
in FEMINIsM/PostmoDpERNIsM 157, 158 (Linda J. Nicholson ed., 1990) (arguing that
poststructuralism theories, such as those set forth by Foucault, fail to provide the-
ory of power for women). Hartsock believes that feminists “need a theory of power
that recognizes that our practical daily activity contains an understanding of the
world—subjugated perhaps, but present.” Id. at 172.

7. See MoLLy LADD-TAYLOR, MOTHER-WORK: WOMEN, CHILD WELFARE, AND THE
StaTE, 1890-1930 1 (1994) (defining mother-work as women’s “unpaid work of
reproduction and care-giving”). There is, of course, a distinction between mother-
work and household work; the former is rewarding unto itself, and the latter is
often quite unappealing. See id. at 26-32 (contrasting time spent on household
“maintenance,” such as sewing and cooking, and time spent on care giving). Most
studies of domestic labor do not, however, distinguish between the two types of
obligations, apparently viewing both as inherent in women'’s roles. Moreover, diffi-
cult and unpleasant as it is, even household work is an example of gender perform-
ance because it is one component of the image of the typical wife. See Pyke, supra
note 5. For example, when a mother-in-law comes to visit, she evaluates a daugh-
ter-in-law’s wifely virtues based, in part, on the cleanliness of the house.

8. See Dorothy E. Roberts, Spiritual and Menial Housework, 9 YALE ].L. & FEmI-
Nism 51, 68-70 (1997) (noting that for black slave women and paid domestics, de-
votion to their own households provided solace from white suppression and defied
expectation of total service to whites). Professor Roberts believes that housework
by African-American women in their own homes has operated as a method of
resistance to the dominant culture. Seeid. at 69. This domestic work is thus a form
of power over and against a dominant culture, in addition to acting as a form of
power over a home sphere. See id.

The historical relationship of black women and the mothering role has been
highly complex. Se¢ Evelyn Nakano Glenn, Cleaning Up/Kept Down: A Historical
Perspective on Racial Inequality in “Women’s Work,” 43 Stan. L. REv. 1333, 1341-44
(1991) (stating that black women forced to work outside home were placed in
untenable position). Many black servants had to leave their own homes and chil-
dren on a daily basis in order to “mother” their employer’s children or perform
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This household power base exists because women have performed
the work expected of their gender; doing the work has given women their
actual (and presumed) power. Domestic power is generally exercised in a
two-parent relationship.® OQutside of that model, however, women still
preserve their spheres as mothers; becoming a mother is often integral to
a woman'’s self-definition.!® By mothering children, a woman affirms her
identity to herself and to the public. That is, to perform as a mother does
not require the performance of a father (once certain biological tasks
have been performed, of course). Mother-work is not necessarily a funda-
mental part of women’s identity, nor is it necessarily women’s choice to
perform this work. The.question of whether women are biologically more
suited than men to mothering obscures the central point that child care
has been constructed as work that is gendered female, and women are
drawn into participating in it.'! As early second-wave feminists pointed
out, and as they are echoed by contemporary sociobiologists, biology is not
necessarily destiny; what matters are the constraints under which it be-
comes destiny.

This inquiry, then, is deeply feminist. It asks a modified version of
what Professor Katharine Bartlett deems “the woman question.”!?2 What
difference does it make to women that home-work is presumed to be their
choice of role, but that they have been excluded from the process by
which that role is allocated to them? I am not blaming women for having

household labor elsewhere. See id. at 1342. Black women created spaces—the fam-
ily, women’s organizations and networks, churches and community institutions—
within wkich they could challenge dominant cultural conceptions and construct
their own self-definitions. See id. at 1343,

9. See FRANCINE D. Brau ET AL., THE EcoNomics oF WOMEN, MEN AND WORK
63 (1998) (reporting 1994 statistic that nearly 70% of children under age of 18 live
with two parents).

10. See, e.g., Carol Sanger, “M is for the Many Things,” 1 S. CaL. Rev. L. & Wo-
MEN’s STuD. 15 (1992) (exploring decision of HIV-infected women to have chil-
dren, notwithstanding multiple health problems).

11. See MarjoriE DeVauLT, FEEDING THE FamiLy: THE Social ORGANIZATION
OF CARING As GENDERED WoORK 11 (1991) (emphasizing how caring is socially con-
structed as women’s work, and power of this construction). DeVault argues that
“women are continually recruited—whatever their psychological predispositions—
into participation in social relations that produce their subordination.” Id. at 13.
It is true that some women, and some communities of women, have affirmatively
sought to perform such work as a sign of equality. Nonetheless, its construction as
women’s work is generally a badge of inequality. See id. at 11 (noting prevailing
notions of inequality).

12. See Katharine T. Bartlett, Feminist Legal Methods, 103 Harv. L. Rev. 829,
836-64 (1990) (including in feminist legal methods: (1) questioning if women have
been left out of consideration in formulating social practices and rules, and if so,
how might that omission be corrected; (2) feminist practical reasoning; and (3)
engaging in consciousness raising). Although many people have commented that
I need to be careful not to be seen as anti-feminist, no one with children has sug-
gested that | am wrong on the basic issue of women having some form of power in
the home. They have, instead, warned me to be wary of all the complexities of that
power.

https.//digitalcommons.law.villanova.edu/vir/vol44/iss3/9
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exerted power within the domestic sphere; I am not condemning women
for false consciousness, for liking something women are forced into doing
nor for feeling competent in this sphere.!® Child care can be a truly joy-
ous experience, something for American culture to celebrate.!* Instead,
this Article argues that the gendered nature of home work must change,
and that one—and only one—component involves changing the culture
so that women are not inevitably socialized into “wanting” to stay home.
Although mother-work is generally performed by women, it has not even
necessarily been defined by them, even though it is constantly defined and
redefined through women’s actions.!®> Women have been able to assume
a limited form of power within the domestic sphere because they have,
literally, not had a choice to do otherwise.'® The domestic sphere has
been assigned to them, and women have “negotiated” some form of power
for themselves.!”

13. See Naomi Cahn, Doing Gender (forthcoming 2000) (relying on distinction
between gender and sex). Mothering is gendered behavior expected of women—
not all women, of course, are mothers. See id. Not all mothers display the
gendered behavior expected of them. If they do not, however, society tends to
think of them as “bad mothers.” Se¢ “BAD MoTHERs”: THE PoLiTics OF BLAME IN
TweNTIETH CENTURY AMERICA 2-3 (Molly Ladd-Taylor & Laura Umansky eds.,
1998) (“By virtue of race, class, age, marital status, sexual orientation, and numer-
ous other factors, millions of American women have been deemed substandard
. ... Women who did not fit the middle-class family ideal of breadwinning father
and stay-at-home mother have born the brunt of mother-blaming throughout most
of American history.”).

14. See generally Maxine Eichner, Square Peg in a Round Hole: Parenting Policies
and Liberal Theory, 59 Omnio St. L.J. 133 (1998) (noting widespread public support
for strong parenting protections). Because I focus on women in this Article, I do
not emphasize the benefits to children from changes in the home/work structure.
For further discussion of this topic, see generally Cahn, Supra note 13.

15. See Martha Fineman, Images of Mothers in Poverty Discourses, 1991 Duke L.]J.
274, 289-90 (stating “motherhood has always been, and continues to be, a colo-
nized concept—an event physically practiced and experienced by women, but oc-
cupied and defined, given content and value, by the core concepts of patriarchical
ideology”); see also SHARON Havs, THE CULTURAL CONTRADICTIONS OF MOTHER-
HOOD 162-63 (1996) (remarking on and providing cites to scholarship that argues:
(1) capitalism is well-served by women’s commitment to child rearing; and (2)
ideology of intensive mothering serves men).

16. See Cahn, supra note 13 (stating that women’s power within home stems
from variety of sources). From one economic perspective, as Professor Amy Wax
points out in this Symposium, there had to be a market break down in order to
induce women to remain home. See Amy L. Wax, Caring Enough: Sex Roles, Work
and Taxing Women, 44 VILL. L. Rev. 495, 518-22 (1999). According to other econo-
mists, household specialization is the most efficient method for operating a market
economy. See Gary S. BECKER, A TREATISE ON THE FamiLy 38 (1991) (asserting that
women have comparative advantage over men in performing household tasks).

17. See William L. F. Feltstiner & Austin Sarat, Enactments of Power: Negotiating
Reality and Responsibility in Lawyer-Client Interactions, 77 CORNELL L. Rev. 1447, 1448-
50 (1992) (recognizing that social structure and power are encoded in seemingly
uneventful and routinized interactions). Whatever the form of the interactions,
the social phenomena that occur are negotiated. See id. at 1449. If this negotiation
is not explicit, it is carried on through the exercise of power and attempts at resist-
ance and subversion. See id. As Karen Pyke notes, “it appears that women can
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My argument is not that all women must work, nor that women need
to change their nurture orientation. Although women may not be able to
leave the domestic sphere easily, many simply do not want to do so.'® In-
stead, women must be willing to share the power of child care and feel
comfortable doing so..- Although this Article has primary applicability to
the two-parent families with children younger than eighteen, it also ap-
plies to single parent households, where women also conform, often will-

" ingly, to gender.!®

This Article is part of a larger project in which I argue that the struc-
ture of household labor must change. This paper focuses on the role of
gender performance, which provides one reason why it has been so diffi-
cult for women to give up power within the home. Gender performance
can be described as the process by which men and women display and
reinforce the characteristics of their gender.2? Thus, women are expected
to mother, and when they mother, they perform in accordance with ex-
pectations of their gender.

First, this Article explores how the concept of gender performance
provides insight into contemporary mothering. Second, it illustrates how
gender performance provides a critique of this display of motherhood.
Finally, this Article concludes with some thoughts on how a theory based
on gender performance affects the possibility of change in the home/
work allocation. Although there are many other reasons why women may
be reluctant to cede power within the domestic sphere, such as women'’s
feelings of competence in performing home-work,?! the identity forma-
tion inherent to acting like a mother and a wife is one important
component.

II. GENDER PERFORMANCE AND MOTHERING

Women spend disproportionately more time than men on child care
and housework. In most households, children continue to rely on their
mothers as the primary caregiver and emotional supporter, responsible for
leaving work when they are sick and responsible for managing their sched-
ules. Even when both men and women work, women are still primarily

exercise greater power without sanction when it is on behalf of others, such as
children, than when it is to serve their own apparent purposes, as in their job.”
Pyke, supra note 5, at 531.

18. See Linpa R. HirsHMAN & JANE E. Larson, Harp Barcains: THE Povrtics
OF SEx 262 (1998) (distinguishing between “agency,” defined as “the feeling of
acting for oneself,” and “power,” defined as “the capacity to influence one’s own
circumstances and those of others”); see also Robin West, Authority, Autonomy, and
Choice: The Role of Consent in the Moral and Political Visions of Franz Kafka and Richard
Posner, 99 Harv. L. Rev 384, 391-404 (1985) (questioning relationship between
consent and autonomy).

19. For further discussion, see generally Cahn, supra note 13.

20. For a discussion of gender performance and how it reinforces characteris-
tics of gender, see infra notes 29-50 and accompanying text.

21. See generally Cahn, supra note 13.

https.//digitalcommons.law.villanova.edu/vir/vol44/iss3/9
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responsible for performing household services.?2 Although the gap be-
tween time spent by women and men has decreased over the past several
decades, women still devote between two to three times as many hours as
men.?3

There are many explanations for the structure of household labor,
including but not limited to an economic theory that proposes an effi-
ciency rationale to explain work allocation?# and a celebration of women’s
choice to act as primary caretaker.?> Under the bargaining theory, it is
assumed that higher market earnings translate into increased power not to
do chores at home.?® There are, however, various problems with these
explanations. For example, the association between men’s and women’s
income and their time spent on housework does not completely support
the economic/bargaining power hypothesis.27 Further, there are
problems with simply accepting—without challenge or further analysis—

22. For a further discussion of this point, see Beth Anne Shelton, Understanding
the Distribution of Housework between Husbands and Wives (forthcoming 2000) (point-
ing to gender performance as motivation behind continued gendered division of
labor); Cahn, supra note 13; Amy L. Wax, Bargaining in the Shadow of the Market: Is
There a Future for Egalitarian Marriage?, 84 VA. L. Rev. 509, 518-26 (1998) (address-
ing “work-leisure gap” and stating that average wife in dual-earner couple devotes
significantly more time to work of one form or anothei than does her husband);
Wax, supra note 16. .

23. See Cahn, supra note 13 (noting that even this improvement is under
question).

24. See, e.g., BECKER, supra note 16, at 38 (“If women have a comparative ad-
vantage over men in the household sector when they make the same investments
in human capital, an efficient household with both sexes would allocate the time
of women mainly to the household and the time of men mainly to the market
sector.”); Victor R. FucHs, WOoMEN’s QUEST FOR Economic EqQuarity 2 (1989)
(discussing negative socioeconomic aspects of sex-role revolution). For further
discussion of this hypothesis, see MiLTON REGAN, ALONE TOGETHER: LAwW AND THE
MEANINGS OF MARRIAGE (1999); Margaret Brinig, Comment on Jana Singer’s Alimony
and Efficiency, 82 Geo. L.J. 2461, 2472 (1994) (arguing that specialization will not
necessarily lead to efficiency); Katherine Silbaugh, Turning Labor Into Love: House-
work and the Law, 91 Nw. U. L. Rev. 1, 12 (1996) (noting significant sex segregation
by task in housework); Jana Singer, Alimony and Efficiency, 82 Geo. L.J. 2423, 2439
(1994) (questioning theorists contention that efficient and optimally productive
marriage entails pronounced division of labor); Wax, supra note 22, at 519-24 (dis-
cussing generation and allocation of resources in marriage).

25. For a discussion and critique of this explanation, see generally Joan WiL-
L1AMS, UNBENDING GENDER: WHY FAMILY AND WORK CoONFLICT AND WHAT TO Do
Apour It (forthcoming 1999).

26. See Myra H. Stober & Agnes M.K. Chan, Husbands, Wives, and Housework:
Graduates of Stanford and Tokyo Universities, 4 FEM. Econ. 97, 99-100 (1998) (articu-
lating bargaining power theory assertion that division of household work depends
on relative bargaining power of spouses and that bargaining power stems from
having resources).

27. See Shelton, supranote 22, at 11 (noting gender identity reinforcement, not
bargaining power, as motivation behind time women spend on homework).
Professors Strober and Chan, who assert that “most people, most of the time, seek
to use their bargaining power to do fewer tasks,” also discuss anomalies in the
bargaining hypothesis, such as the unwillingness of full-time employed mothers to
trade away child care. SeeStrober & Chan, supra note 25, at 100 (noting inaccuracy
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under psychological pressure to keep her husband out of these spheres, or
prevent his being an equal partner in the more creative aspects of home
management and child-rearing.”’® By staying home, women visibly per-
form the gendered role of “housewife.”

Working women emphasize the importance of their roles as mothers.
Similar to stay-athome mothers, working mothers believe in an ideology
of “intensive” mothering—both categories of women affirm their strong
commitment to the maternal role.”? This belief also explains why high-
career-achieving women participate more in household work than do their
husbands—they not only maintain the house, but also display themselves
as women.”? Women often justify their commitment to work as benefit-
ting their children. In her study of nurses working the night shift, sociolo-
gist Anita Ilta Garey found that, notwithstanding their full-time jobs, the
women constructed themselves as full-time, stay-at-home mothers.”® She
explains that the mothers did so by confining their work so that it
occurred outside of “normal” working hours, and by being present at their
children’s school and extracurricular activities.”* These mothers ap-
peared to have the conventional family form “in which the mother is avail-
able to her children during the day, both as the person who performs
symbolically invested activities, such as volunteering at her child’s school,
and as the person whose very being is symbolically invested—the woman in
the house, the mother at home.””® Consequently, they were able to pre-
serve the illusion, for themselves, their children and the public, that they
did not, in fact, work as full-time nurses.

70. Alice S. Rossi, Women Re-Entering the Work Force: Socio-Psychological Concerns
of Working Women, Soc’y, Jan. 11, 1998, at 11. Mothers who do not have an occupa-
tional outlet, seek it by managing at home and that men “may do the dirty work in
the house and garden, or bring [their wives] the thermometer for her to minister
to a sick child at night, but be excluded from the opportunity to become a child’s
intimate comforter.” Id.

71. See Havs, supra note 15, at 149-50 (determining that both working and
stay-at-home mothers believe in their strong maternal role).

72. See SHELTON, supra note 22, at 12 (summarizing conclusions of Silberstein
with respect to dual-career marriages); see also Brines, supra note 49, at 332 (find-
ing that in relationships where the husband is most economically dependent on
his wife, he performs less housework and she performs more than in relationships
typified by less dependency, presumably because each is concerned with “gender-
normative” behaviors).

73. See Anita llta Garey, Constructing Motherhood on the Night Shift: “Working
Mothers” as “Stay-at-Home Moms,” in FamiLIEs IN THE U.S.: KinsHIP AND DOMESTIC
PoriTics 709 (Karen V. Hansen & Anita Ilta Garey eds., 1998) [hereinafter Fami-
Lies IN THE U.S.](noting how women balance their roles between work and family).

74. See id. at 722 (discussing routine of night shift nurses and how they “con-
struct themselves as ‘stay-at-home moms’” by: (1) limiting visibility of their labor
force participation; (2) making themselves available to participate in their chil-
dren’s activities outside home; and (3) positioning themselves in “the culturally
appropriate place and time: at home, during the day”).

75. Id.
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Unfortunately, men often participate in child care and housekeeping
only when the mother works longer hours, changing the allocation of du-
ties.”® When women work as managers, their husbands perform almost
twice as many household chores as do women at lower employment levels
(80% to 17%).77 The responsibility for change, then, remains on the
woman. ‘ ‘

A woman performing household labor creates power. Household la-
bor, however, does not receive the same credit or recognition as other
forms of labor. Household labor is also.not necessarily affirmative. None-
theless, women have traditionally only been able to attain this type of
power.

¥

IV. CoNcLUSION

Women must feel safe relinquishing power in the household, which
means that women must believe'that their children will be well cared for.
Further, women must feel safe to attain and assume forms of power other
than household labor, and safe that in doing so they will not lose all power

within the home. “Undoing” gender, revealing the constitutive nature of
gendered performances and scrambllng those performances, is scary.
Consequently, many barriers remain to changing'the allocation of respon-
sibilities within the household. This section provides preliminary sugges-
tions of some methods for reallocating roles.”®

A. Changing Men

Even within two-parent families, many men remam unw11hng to take
on sufficient responsibility.7® Women’s assumptlon of men’s incompe-
tence is often based in reality—men are not socialized in the same way as
women to assume household responsibilities. Men ‘may even cultivate this

76. See Scott Coltrane, Household Labor and the Routiné Production of Gender, in
Famiies iN THE U.S., supra note 73, at 791, 793 (noting influence mother has at
home). . . G

77. See Lisa Harnack et al., Guess Who'’s Cooking: The Role of Men in Meal Plan-
ning, Shopping and Preparation in U.S. Families, 98 J. Am. DIETETIC Assoc. 995, 997
(1998) (noting that when women have higher level positions, men work more at
home). In the study of approximately 1200 people, the general figures were that
23% of men were involved in meal planning, 36% in shopping and 27% in prepa-
ration. See id. (providing study’s statistical results); see also Dividing Housework a
Power Trip, AUSTIN-AM. STATESMAN, Sept. 17, 1998, at D2 (noting surveys reporting
amount of time spouses put into housework and childcare). In one survey, it was
estimated by husbands that they performed such chores as cooking 27% of the
time; however, wives reported that husbands only did such chores 18% of the time.
See id. (observing “difference in perception between women and men”).

78. For further discussion, see generally Cahn, supra note 13. Another alter-
native, not discussed here, would be the creation of multiple sources of equivalent
power.

79. See id. (noting that even in professional two-parent families women as-
sume majority of responsibility for household and childcare tasks); see also Dowd,
supra note 68, at 523 (discussing how “[f]athers parent far less than mothers”).
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incompetence, because they have had the power to do so, to assume a
certain allocation of household work.8% Social conceptions of masculinity
do not include the typical nurturing work of caretaking, and so men must
break out of their own: gender performance to become good fathers.8!
Although men clearly can nurture children, the typical pattern of father-
hood differs from that of motherhood. Fathers’ parenting provides sup-
port to mothers, who continue to do the primary caretaking in families.82
Men do not function as the primary nurturer because their sex-role train-
ing has taught them that this is “women’s work.”

Moreover, men may be reluctant to change their roles as “ideal work-
ers.” To do so requires an-adjustment in the conception of the masculine
role of breadwinning, and it requires changes in the gender performance
expected of men. Choosing to perform more nurturing at home might
result in marginalization at work because men would be unable to con-
tinue to perform as full-time employees. This accounts, at least in part, for
why many men will not take parental leave—men do not want to experi-
ence ridicule for performing women’s work and for “falling down” on the
job by not doing their full share.8% The pressure on men to perform pre-
cludes them from fully assuming the nurturing father role—they must
change their work patterns in order to do so0.34

B. Changing Other Structures

Changing patterns also requires more employer tolerance of alterna-
tive work structures. For example, part-time workers are paid less per

80. See DEUTsCH, supra note 5, at 73-81.

81. See Dowd, supra note 69, at 533 (discussing how nurturing is not mascu-
line role). Social concepts of men continue to emphasize qualities in conflict with
good parenting, and good parenting requires men to acquire unmanly characteris-
tics. See id. It seems natural that mothering and fathering are substantively differ-
ent. See id.

82. See Nancy Down, IN DeFENSE OF SINGLE PARENT FamiLies 31 (1997) (not-
ing differences in gender roles that support single-parent families).

83. See ArLiE HocrscHILD, THE TIME BINp: WHEN WoRrk BecoMes HOME AND
Home Becomes Work '52 (1997) (providing examples); see also Baker, supra note
40, at 1513 (discussing how man'’s sense of masculinity is determined by society).
Professor Baker notes that “a man'’s sense of self and manhood often depends on
the material and social reaffirmation that he gets from the public world around
him.” Id. !

84. See Nancy Levitt, Feminism for Men: Legal Ideology and the Construction of
Maleness, 43 UCLA L. Rev. 1037, 1073 (1996) (noting how fathers are precluded
socially from assuming nurturing roles). For example, in the 1979 hit movie,
Kramer vs. Kramer, after the mother left the family, the father changed his work life
to accommodate his familial responsibilities. See id. at 116 n.317 (observing that
such films involve “exceptional men” in “typically female roles”). As one sugges-
tion, a shorter work week could lead to more time at home—if the standard
amount of hours changes, then workers may change their expectations of them-
selves. See Barbara Bergmann, Work-Family Policies and Equality Between Women and
Men, in GENDER AND FAMILY ISSUES IN THE WORKPLACE 277, 279 (Francine D. Blau &
Ronald G. Ehrenberg eds., 1997) (discussing advantages of shorter work weeks).
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hour than are full-time workers. Given the disproportionately female na-
ture of the part-time worker population, this pay gap hurts mothers. More
employers are placing daycare centers on-ite. For older children, how-
ever, some difficulties remain. Who picks up the. children from school?
How do they get to their extra-curricular activities?: How can parents at-
tend parent/teacher conferences?

Within single-parent families, society has not provided enough sup-
port to caretakers to allow parents to choose to stay home or work.?> In-
deed, most single parents must work to support their families, a virtually
explicit requirement for women receiving public welfare, and an implicit
one for middle-class women receiving inadequate child support.

Women are thus precluded from diverse sources of power outside the
home. Within the workplace, women still do not earn as much as men,
even when performing the same work.8¢ Nor have women attained the
same degree of power within professions as men. ,

g, .

1 o
C. Difficulties With Relinquishir%g Power

It may also not be safe for women to relinquish this power not just
because men will not perform home-work, but also because relinquish-
ment will have other detrimental impacts on them. When it comes to
child custody, leaving home penalizes working women because they lose
child custody to working men.87 While I do not suggest that women in a
relationship calculate the costs of a child custody proceeding, women
often know, through television and other media, the realities.

As a second way that it may not be safe, abusers may prevent battered
women from working, or force battered women to qult after being severely
harassed. Additionally, if battered women relinquish respon51b111ty in the

g0

85. See MARTHA ALBERTSON FINEMAN, THE NEUTERF_Q MOTHER THE SEXUAL
FamiLy AND OTHER TWENTIETH CENTURY TRAGEDIES 68 (1995)

86. See FRANCINE D. Brau ET AL., THE EcoNnoMICs OF WOMEN MEN AND WORK
136 (1998) (detailing gender pay gap and analyzing its cagses)

87. See, e.g., Hector v. Young, No. 96-2847, 1999 WL 492591, *1 (Fla. July 14,
1998) (discussing how female attorney lost custody of child to architect); Ireland v.
Smith, 547 N.W.2d 686, 689 (Mich. 1996) (explaining that lower court awarded
custody to father because mother would place child in day care while she attended
college); Krista Carpenter, Why Mothers are Still Losing: An Analysis of Gender Bias in
Child Custody Cases, 1996 DET. C.L. Rev. 33, 34 (1996) (discussing change in provid-
ing custody to fathers); Julie Kunce Field, Damned for Using Daycare: Appellate Brief
of Jennifer Ireland in Ireland v. Smith, 3 MicH. J. GENDER & L. 569, 569 (1996) (not-
ing that court had no basis in law to decide that single parent could not raise child
while going to school); Carol Sanger, Separating from Children, 96 CoLum. L. REv.
375, 470-71 (1996) (noting that Ireland’s absence would notthave been more sig-
nificant than father’s absence as both were students relying on private daycare).
“A mother’s absence, even when it exhibits no indicia of abandonment, is always
more pronounced.” Sanger, supra, at 471.
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home, this could be extremely dangerous for their children because wo-
man abusers often batter their children as well.88

Assuming that all of these difficulties could be overcome, with respect
to power within the home, this Article does not advocate that women relin-
quish all responsibility for children, or that child care become removed
from the home so that women can participate fully in the workplace. In-
stead, I believe that the workplace should be restructured to accommodate
parenting roles and responsibilities, and that home life should be restruc-
tured so that women can share responsibilities safely—safely in the sense
that they know their children will receive excellent care, and they need
not rely solely on the family for feelings of power, self-identity and
competence.89

Just as women need not relinquish all household responsibilities,
neither must all women work outside of the home. Many women, and
many men would want to stay home with their children, and would do so
culturally and financially. Similarly, the expectations that women on pub-
lic welfare should and will work need to be reexamined, not just because
of the discriminatory assumptions about welfare mothers,? but also be-
cause of the critical role that mothering plays in women’s and children’s
lives.

Thus, these proposals remain unrealistic for many women. Nonethe-
less, evidence of increased amounts of shared parenting exists—the home
is beginning to change.®! By raising issues concerning women’s identity
within the home, I hope to contribute to gender equality in the workplace
and at hocme. Gender equality is quite difficult, however, but that does not

88. See Naomi R. Cahn, Civil Images of Battered Women: The Impact of Domestic
Violence on Child Custody, 44 VAND. L. Rev. 1041, 1044 (1991) (discussing relation-
ship between child abuse and spousal abuse).

89. See Frug, supra note 3, at 59 (advocating for restructuring workplace in
order to accommodate parenting roles and responsibilities); Garey, supra note 73,
at 717 (noting need for restructured workplace to support parenting roles); Wil-
liams, supra note 4, at 2245 (determining that change in structure of workplace is
necessary so that parenting roles may be defined).

90. See, e.g., Naomi Cahn, Representing Race Outside of Explicitly Racialized Con-
texts, 95 MicH. L. Rev. 965, 986 (1997) (observing society’s anger towards welfare
women who do not work); Martha Minow, The Welfare of Single Mothers and Their
Children, 26 Conn. L. Rev. 817, 822 (1994) (discussing training programs and child
care under welfare reform); Dorothy E. Roberts, The Value of Black Mothers’ Work, 26
Conn. L. Rev. 871, 872 (1994) (noting widely held belief that single mothers’ de-
pendence on government support is irresponsible); Dorothy E. Roberts, Racism
and Patriarchy in the Meaning of Motherhood, 1 Am. U. J. GEnper & L. 1, 4 (1993)
(illustrating how women are childbearers and as such, women’s work is un-
derpaid); Lucy A. Williams, The Ideology of Division: Behavior Modification Welfare
Reform Proposals, 102 YaLk L. J. 719, 721 (1992) (noting that only women and chil-
dren who conform to “majoritarian middle-class values” deserve benefits).

91. See, e.g., Coltrane, supra note 76, at 791 (discussing how parents share in
parenting); Rosanna Hertz, The Parenting Approach to the Work-Family Dilemma, in
FamiLies 1IN THE U.S., supra note 73, at 769 (observing that men have modified
work schedules to share in parenting).
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mean that it be discussed sensitively. A better understanding of work and
child care by those who perform may develop improved policies for chang-
ing those meanings.”? Knowing that one reason for the allocation of fam-
ily roles may be the creation of identity and gender;itself helps explain why
workforce proposals alone will not resolve the work/family conflict.

92. Cf SHELTON, supra note 22, at 14 (discussing need for improved policies
with regard to work and child care).
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