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OPINION"

PER CURIAM

Pro se appellant Edward Kates appeals the District Court’s order dismissing his

* This disposition is not an opinion of the full Court and pursuant to 1.0.P. 5.7 does not

constitute binding precedent.
2



complaint under 28 U.S.C. 8 1915(e)(2). We have jurisdiction under 28 U.S.C. § 1291

and exercise plenary review over the District Court’s order. See Allah v. Seiverling, 229

F.3d 220, 223 (3d Cir. 2000).! For the reasons set forth below, we will summarily affirm
the District Court’s judgment. See 3d Cir. L.A.R. 27.4; 3d Cir. 1.O.P. 10.6.

Kates was convicted in New Jersey state court of murder and sentenced to life
imprisonment. He is presently confined in the East Jersey State Prison in Rahway, New
Jersey. In his complaint, Kates raised a variety of claims concerning his sentence. First,
he noted that N.J.S.A. § 2C:11-3 authorized him to be “sentenced to a specific term of
years which shall be between 30 years and life imprisonment.” He argued that his
sentence — life imprisonment — is not a “specific term of years,” and his sentence is
thus “not authorized by the code and is therefore illegal.” Compl. at q 152. Kates further
alleged that, throughout his incarceration, he has earned good-time credits and work
credits, which the defendants have refused to apply against his sentence. Kates also
detailed various other restrictions and deprivations that he believes have been caused by
his sentence. He raised claims under 42 U.S.C. § 1983 and state law.

The District Court dismissed Kates’s complaint. The Court concluded that,
although Kates sometimes attempted to suggest that he was “seeking neither an

Immediate nor speedier release, that is, in effect, what he seeks.” Op. at 6. Thus, the

1 We may affirm on any ground apparent in the record. See, e.g., Hughes v. Long, 242
F.3d 121, 122 n.1 (3d Cir. 2001).




Court held that, to the extent that Kates sought damages, he could prosecute his § 1983
action only after showing that his sentence had been called into question (which he has
not done), and to the extent that he sought an earlier release, the remedy was available

only through habeas corpus proceedings. See Heck v. Humphrey, 512 U.S. 477, 486-87

(1994); Preiser v. Rodriguez, 411 U.S. 475, 487 (1973). The Court declined to exercise

supplemental jurisdiction over Kates’s state-law claims. Kates filed a timely notice of
appeal to this Court.?

We agree with the District Court’s disposition of this case. While Kates insists
that he does not seek to challenge his conviction or sentence, we are not persuaded. His
principal claims are that his sentence exceeds that authorized by N.J.S.A. § 2C:11-3 and
that he is entitled to credits that would reduce the sentence. As the District Court
concluded, “a judgment in favor of the plaintiff [on these claims] would necessarily
imply the invalidity of his conviction or sentence,” and because Kates has not established
that his sentence has already been invalidated, he cannot maintain these claims in this

§ 1983 action. Heck, 512 U.S. at 487; see also Edwards v. Balisok, 520 U.S. 641, 646

(1997) (holding that claim was barred because “[t]he principal procedural defect

2 Kates also filed a motion under Fed. R. Civ. P. 59(e) in the District Court, which the
District Court denied. Because Kates did not file a new or amended notice of appeal
encompassing the order denying his Rule 59(e) motion, we lack jurisdiction to consider
that order. See Fed. R. App. P. 4(a)(4)(B)(ii); Carrascosa v. McGuire, 520 F.3d 249, 253-
54 (3d Cir. 2008).




complained of by respondent would, if established, necessarily imply the invalidity of the
deprivation of his good-time credits”).

Kates also claims that prisoners sentenced to life imprisonment are treated less
favorably than prisoners who are subject to fixed-term sentences. He contends that those
under life sentence receive limited access to prison programming; he also expresses
concern that his sentence might confuse the parole board when he is someday eligible for
parole or cause him to experience difficulties traveling. Even assuming that Kates
intended for these claims to stand alone, rather than merely provide further support for
his contention that his sentence should be set aside — which is by no means clear — he is
entitled to no relief. He has not alleged that he has been excluded from prison

programming, and he may not assert the claims of others. See, e.g., United States v.

Hays, 515 U.S. 737, 743-44 (1995); Powers v. Ohio, 499 U.S. 400, 410 (1991).

Moreover, his claims about the harm that could potentially befall him in the future may

not be litigated at this time because they “rest[] upon ‘contingent future events that may

not occur as anticipated, or indeed may not occur at all.”” Texas v. United States, 523

U.S. 296, 300 (1998) (quoting Thomas v. Union Carbide Agric. Prods. Co., 473 U.S. 568,

580-581 (1985)).
Having dismissed Kates’s federal claims, the District Court acted within its

discretion in declining to exercise supplemental jurisdiction over his state-law claims.



See 28 U.S.C. § 1367(c)(3); Figueroa v. Buccaneer Hotel Inc., 188 F.3d 172, 181 (3d Cir.

1999).3

Accordingly, we will summarily affirm the District Court’s judgment.

3 Given the legal failings of Kates’s complaint and the fact that the documents he filed in
the District Court and this Court give no indication that he can cure its deficiencies, we
are satisfied that amendment to the complaint would be futile, and therefore conclude that
the District Court properly dismissed the complaint without providing leave to amend.
See Grayson v. Mayview State Hosp., 293 F.3d 103, 114 (3d Cir. 2002).
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