








VILLANOVA LAW REVIEW

While the case appeared to have been going well it seemed clear
that whatever points had been scored by the defense in the courtroom
had been based primarily upon a showing of psychotic as distinct from
non-psychotic psychopathology.

One remembers with ease in such a context the instances in which
a skillful prosecutor had destroyed the claim of a psychotic illness by
dwelling upon the defendant's appearance of "normalcy" at the counsel
table, and ascribing even pronounced manifestations of anxiety to
"normal" apprehension or a sense of guilt.7'

It was the judgment of the defense counsel at that time that the
boy's rocking at the counsel table constituted in many ways evidence in-
dispensable to the return of a verdict of not guilty by reason of insanity
at the hands of an average jury, such as that in the instant case.

Counsel therefore deliberately desisted from providing any re-
assuring comments in: response to the boy's increasing agitation.

Redirect examination was resumed subsequently and produced the
following disclosures:

By the Defense:

Q. Doctor Julian, do you know whether or not the diagnostic
procedures used upon the defendant at St. Elizabeth's would have
been different had he' been placed in, say, the Dix Pavilion rather
than the John Howard Pavilion?

A. I don't 'think the procedures would have been different.

Q. What would have been different?

A. In what way and for what reason?

(Prosecution) Your Honor, I object to this; it is immaterial.

(The Court) Well, I am interested in knowing why it would
be different. You examine a patient - I don't care whether it is
in a pavilion, Howard Hall, or where it is - if a psychiatrist
reaches a conclusion - I am interested to hear the answer of
this witness.

71. The following provides striking illustrative material. Mr. Hantman, Assistant
U.S. Attorney, in his closing argument to the jury in United States v. Stewart, Crim.
No. 633-53 (D.D.C. 1952), stated as follows:

There is one real, important factor in this case that has not been discussed.
You weigh, ladies and gentlemen, everything that the defense psychiatrists have
told you about the illness this defendant has, and its severity and its degree and
stack it up against the defendant's demeanor all four weeks he has been here.

If he was as sick as these doctors have indicated, you should have seen the
demonstrations here.

Transcript of Proceedings, United States v. Stewart, Crim. No. 633-53 (D.D.C.
1962), at 2204.

[VOL. 11 : p. 259

44

Villanova Law Review, Vol. 11, Iss. 2 [1966], Art. 2

http://digitalcommons.law.villanova.edu/vlr/vol11/iss2/2



DEFENSE OF WALTER X. WILSON

(The Witness) I think that it would be different because of
the fact that most of the patients in John Howard Pavilion have
criminal charges, and I think that psychiatrists cannot completely
disregard what this implicates that they have from the charges,
and also cannot discard their court experience; and it is just my
opinion, but I feel that many psychiatrists feel that they are not
used as informants in court, but they are used as tools to kill the
Durham rule in the District, and they are often made fools of,
and that they are in some way-

(The Court) What is this? Used as tools to kill the Durham
rule; is that what you said?

(The Witness) This is my impression.

(The Court) What psychiatrists have been used to kill
the Durham rule?

(The Witness) I think this is a deduction some have drawn
from the way they have been used in their position as expert
witnesses.

(The Court) Who?

(The Witness) Colleagues of mine.

(The Court) Who? What doctors, what psychiatrist has told
you he is being used as a tool to kill the Durham rule?

(The Witness) I didn't say they exactly said to me these
words; this is my impression from talking to them about their
court experience.

(The Court) Who did you talk to?

(The Witness) I have talked; for instance, have discussed
cases like the one of [Walter Wilson] and others, where there was
a dissenting opinion about whether the patient had or had not a
mental disorder.

(The Court) I am not concerned with that. All I want to
know is what psychiatrists you talked to that gave you the impres-
sion they were used as tools in court to kill the Durham rule?

(The Witness) I think the physicians in the conference.

(The Court) You got the impression after talking to Doctor
Platkin and Doctor Read that they were being used as tools in
court to kill the Durham rule; is that right?

(The Witness) Yes, but this is my formulation. They did
not say that, I would like to state-

(The Court) What did they say from which you got the
impression?
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(The Witness) They have said to me that they feel they are
not used in order to give objective information, but their testi-
mony is used to some extent to help the court make the decision
which-

(The Court) The court make the decision?

(The Witness) Let me say it this way: They feel that they
are not basically used as informants. They say they are-

(The Court) They say that they are used as informants?

(The Witness) No, that they are not used to give expert
information only.

(The Court) They are not used to give expert information.
What are they used for?

(The Witness) I think that they think that their semantics
and semantics here in court are very different.

(The Court) I don't know what you're talking about. You
mean my semantics and the doctors' are different?

(The Witness) Yes. And they feel that their information,
that the questions they are asked are not asked in order so much
to - it is not tried enough to understand what they are talking
about.

(The Court) Do you know that is a very serious statement
you are making?

Are Doctor Platkin and Doctor Read here?

(Prosecution) Not yet. Doctor Platkin is on call.

(The Court) And Doctor Read?

(Prosecution) I don't have Doctor Read.

(The Court) Do you have him?

(Defense) No, Your Honor.

(The Court) I want him.

Now, in order to understand you correctly, you have had a
conversation with Doctor Platkin and Doctor Read-

(The Witness) Yes.

(The Court) - from which you gather the impression, from
what they told you, that they were being used in court as tools to
kill the Durham rule; is that your testimony?
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DEFENSE OF WALTER X. WILSON

(The Witness) Yes, that was my impression.72

Diagnostic practices at St. Elizabeth's Hospital, as described by
Dr. Julian, had not been unknown to knowledgeable members of the
Bar. This, however, in no way detracted from the startling quality
of her testimony which was visibly disturbing to the legal members of
the audience for differing reasons.

The next witnesses that day were psychologists, drawn from St.
Elizabeth's and D.C. General Hospitals respectively.

Judge Curran had in the past repeatedly expressed the view that
psychologists were not properly qualified to testify as to the existence
or non-existence of mental illness. Counsel for defendant had there-
fore prepared a memorandum of law designed to show the acceptability
of psychological testimony in such cases and had filed it with the court
preliminary to the calling of the first psychologist. 7

The psychologists in this case furnished significant corroborative
evidence of Walter Wilson's psychopathology. 74

Dr. Catherine Beardsley, the first psychologist to testify, after
setting forth specific tests she had administered, which included the
Wechsler Memory Scale, the Benton Visual Retention Test, a test of
concept formation, a test of visual motor coordination, the Bender-
Gestalt, the Rorschach, the Projective Drawing Test and the Szondi,
gave the following findings:

Personality tests revealed a severe state of anxiety, more than
we saw in 1956. It was the kind of anxiety which we find, in this
boy, associated with an actual fear that his feelings, particularly
his less pleasant feelings, will burst out in action before he has a
chance to control them. When a person is in this state of fear it
is a kind of fear which we sometimes think of as almost panic.

I also saw in the test material an attempt to try to do some-
thing about his feeling of fear, and so much energy, that is, think-

72. Transcript of Proceedings, United States v. Wilson, Crim. No. X, pp.
276, 281.

73. This memorandum preceded the filing of the formal brief in support of the
proposition that psychologists were entitled to testify as to the existence or non-
existence of a mental illness in Jenkins v. United States, 307 F.2d 637 (D.C.
Cir. 1962).

74. A psychologist observing the case for another N.I.H. project reported as
follows:

The three psychologists who had tested the defendant in this particular case
were all experienced and well-qualified clinical psychologists. Their test batteries
overlapped considerably. Their test results and interpretations, when heard, were
very similar. This agrees with a finding of a preliminary questionnaire given to
psychologists who have testified in court. 'Either psychologists tend to testify on
the same side of the bar or their findings are not that discrepant.'

Scheflen, The Psychologist as a Witness, supra note 20, at 333.
In my experience in the litigation of cases involving mental health I too have

found the findings of psychologists in given instances to be markedly similar - in
contrast to the findings of psychiatrists.

WINTER 1966]

47

Arens: The Defense of Walter X Wilson: An Insanity Plea and a Skirmish i

Published by Villanova University Charles Widger School of Law Digital Repository, 1966



VILLANOVA LAW REVIEW

ing in all his waking hours, so much energy going into trying
to protect himself against these fears that he had very little left for
appropriate behavior and relationship to the outside world.

I also found a tendency in this boy to not be able to tolerate
his own feelings or to be able to see in himself what he really was
thinking and feeling and, hence, the necessity for finding the blame
for what he did or what he might do on the outside world. This is
what we call projection; that is the technical term for it.

One of the ways in which this person tried to cope with this
fear of the outbreak of his emotions and his impulses was to run
blindly away from an immediate situation. We have here a per-
sonality - may I interrupt a moment here to go back to the so-
called average person, the functioning person. Ordinarily, our
emotional life, our emotions and our intelligence work pretty well
together in the personality. Sometimes we become a little disabled
to too strong emotions or situations arising from strong emotions,
but ordinarily the average person can manage to go along.

The thing which I found reflected in the tests of Mr. [Wilson]
was a failure of emotions and intelligence to be integrated in the
way in which we expect them to be personalitywise in a person
who functions with the average range.15

The next witness called by the defense, Dr. Levy, had waited for
at least two days within the witness room and courthouse corridor.
Significantly, he displayed no irritation at his loss of time. As the trial
continued he expressed concern over the effect of the continuing stress
upon the boy. Taking the witness stand for the defense, Dr. Levy
testified as follows in response to questioning:

Q. Now, would you report to the court and the jury first on
the results of your clinical interview and tests and, second, upon
your interpretation of those results.

A. I entered the meeting with the defendant expecting some
amount of resistance from the defendant because this is fairly
common. I was quite startled early in the interview when the
defendant said something that made me pick up my ears. He said
in a rather low and intense voice that he doesn't deserve all of
this, and I decided at that moment to pursue that particular issue
rather than something else, and he told me that he did not deserve
the treatment, the good treatment he was receiving, the excellent
lawyer he had, and the consideration that he has been receiving
from many people at the hospital.

75. Transcript of Proceedings, United States v. Wilson, Crim. No. X, p. 286.
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DEFENSE OF WALTER X. WILSON

Following that he began to tell me that one of the reasons
he felt that he didn't deserve the treatment he had received was
because of a feeling that he had that he was responsible for a
variety of deaths.

Now, at this point I couldn't quite understand the content of
what the defendant had said. I think it would have taken several
more interviews, but I had the impression that he felt some of his
words and some of his deeds were unacceptable to family, and
because of this they were feeling discouraged and negative about
him, and that ultimately because of these feelings they would have
to succumb in some fashion, but, as I say, I was quite puzzled
about this aspect of the interview.

Following that he told me something about the accident that
had taken place, and just prior to describing the accident he told
me about his difficulties with the police, and he restricted it to
the police in Precinct 8.

Now, he described this in a rather detailed fashion indicating
to me that he felt the police were continually after him, that he was
never safe, that anything that would occur in the area covered by
Precinct 8 would be attributed to the defendant. He knew two
officers in particular who were always reactive, always ready and
willing to apprehend him independent of whether he had com-
mitted any crime.

He made one statement that I thought was very very interest-
ing because he said to me, 'They have two cars. There is a green
Hudson and a gold Hudson, and I would know these cars any-
where. If you were to put the green Hudson in with one hundred
green Hudsons exactly the same there is something about this
policeman's car that I would sense and I would be able to recog-
nize it even though they were all identical.'

Q. What is the interpretation you attach to that statement,
Doctor Levy?

A. This statement and the previous statement about the police
made me feel that the defendant was describing a delusion he had
about the police in that precinct.

Then he went on to indicate that he began to feel very uncom-
fortable, very tense, while he was in the car and didn't sense that
there was anything he could do, and he began to speed and began
to weave, and he had in mind finding a tree, and without any
thought about his own safety he was eager to find that tree and
then drive directly into it.

It was obvious from the way he described this that what must
have taken place was a severe panic reaction, one in which he had
virtually no control over his judgment or his impulses.
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VILLANOVA LAW REVIEW

Q. Doctor Levy, did your tests in any way corroborate the
conclusions that you drew from your clinical interview?

A. They did.
Q. Would you describe the tests, their results and your in-

terpretations thereof?
A. The ink blot test - it is kind of unfortunate that it is

called a test; it is not. It is a guided interview. The things that
are used are ink blots and they are relatively standard and they
are given to a subject or a patient, and the patient is asked to
indicate what is seen on the ink blots.

The notion behind this is that the patient will see things on
the ink blots and in the ink blots which are mirrored in the way
he sees the world.76

The court excluded a statement by the witness as to his opinion
concerning the defendant's state of mind on June 9, 1960. In the words
of the court: "He is not qualified to give a medical opinion as to
whether he has schizophrenia or not; not in this court. '77

The line of questioning, therefore, followed a somewhat modified
pattern, and defense counsel stressed the fact that he was calling for a
psychological rather than any other kind of professional opinion from
the witness.7 8

Q. Doctor Levy, would you explain tothe court and the jury
from your clinical interview and the test results that you obtained
from this defendant the state of the defendant's personality as of the
time of the examination in as much detail as you feel appropriate.

A. I think the most striking thing about the defendant's per-
sonality is the fact that it is covered over at the moment by a
variety of psychological processes that keep it from coming into
view. By analogy it is as though he were so terribly nervous that
he couldn't express his essential self because there is something
very very central in all of us that is ourselves and our uniqueness,
and his essential uniqueness cannot come out because of the inter-
fering processes. The major process that is interfering with the
expression of himself is a very very gross disorder of thinking,
that is, he cannot reason logically, his ideas are peculiar to himself
and probably not shared by anybody else. They are a result of a
whole set of feelings, seething and very intense feelings that early
in life should have been controlled, but now, because of some con-

76. Id. at 289-90.
77. Id. at 309.
78. Id. at 310-11. Since the trial of this case, the Court of Appeals had explicitly

ruled in Jenkins v. United States, 307 F.2d 637 (D.C. Cir. 1962), that appropriately
qualified clinical psychologists were entitled to propound opinions as to the existence
or non-existence of a mental illness and that the exclusion of such opinions constituted
error, warranting reversal.
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DEFENSE OF WALTER X. WILSON

dition, he is unable to control, so that these feelings, very primitive
feelings, of love and hate and aggression, and attempts to do
violence, at least thoughts about this, violence to himself and to
others, all of these things are seething and can't find expression
easily because he hasn't gotten to the point in his life history to
control these feelings.

In every instance this was apparent in the interview but
made very dramatic in the ink blot test, where in every instance
and in every ink blot he portrayed this kind of mixed up and
confused idea of what the world is about.

Q. Now, do you have a psychological opinion, Doctor Levy,
as to the length of time that this confused state of mind has existed
within the defendant, [Walter X. Wilson] ?

A. At the time that I worked with the defendant I had the
opinion that this disease process, this psychological set of defects,
was so intense, so severe, that it could have only developed over
a long period of time.

Q. Is it fair to conclude then, Doctor Levy, it was in exist-

ence on June 9, 1960?

A. Yes.

Q. What would the effects of that state of mind have been
on the mental and emotional processes of the defendant in specific
terms ?

A. For that period of time, at least, as he described it to me
just prior to the accident, it would have robbed him of whatever
reason and control he had, and would have enabled them all of the
impulses that he has been coping with throughout his life to find
access and to motivate his behavior. At that time I think he was a
very primitive person, and a person without a shred of judgment.79

When asked by the court about the specific responses of the patient
to Rorschach Card No. 1, the witness replied:

'It looks like two bears. Two men got ahold of the bears, but
they have got one hand free. The bears are trying to get away,
but they can't because they are stuck to the men. It looks like the
bears are bleeding because they are all torn up. French poodles are
working on the bear; they got ahold of him, they are biting him.'

79. My technique in this matter appears to have been observed with approval by
a psychologist, observing the case for another N.I.H. project who reported that I "was
often able to get a reply by prefacing . . . [my] question with, 'your psychological
opinion' - or, 'in your opinion as a psychologist ." Scheflen, The Psychologist as a
Witness, supra note 20, at 331.

80. Transcript of Proceedings, United States v. Wilson, Crim. No. X, pp. 311-14.
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Defense counsel thereupon asked him to give the patient's response
to Card No. 2, and the witness replied:

'It looks like two rabbits. They are fighting, they are trying
to mash the little butterfly. Two ducks up here are arguing who
is going to win, who is going to do it. Two little needles are trying
to stick one another. It looks like they are crying. They are
arguing who is going to win.'""

The witness added upon further questioning:

In addition, there is a good deal of aggressiveness in these
cards, 'sticking' and 'bleeding'; a good deal of conflict among
animals or objects indicating a lack of differentiation and an attri-
bution of human characteristics - things like needles and things
like animals - almost as though the patient couldn't distinguish
between the blot and what else there might have been.

Members of the jury visibly winced at this description.

Referring again to the Rorschach cards, Dr. Levy made this
observation about Walter Wilson's responses to them:

Most people approach these in a way which suggest they
understand there is a blot and this is a task to do. The defendant
didn't do that. He got right into it. And all of this conflict and
the piling together of all sorts of things and making one thing out
of it all strongly suggest a severe disorder of thinking.

Defense counsel was impelled to inquire at this point:

Doctor Levy, would it be fair to conclude that you would not
expect this kind of response to a Rorschach from [the prosecution],
or me, or members of the jury, or the court?

Dr. Levy replied: "I would not."8"

The last psychologist to testify during that trial day was Mrs.
Florence Kirby, who had administered the initial battery of psycho-
logical tests at the D.C. General Hospital in 1956 and had then adminis-
tered a fresh battery at defense counsel's request in 1961. Mrs. Kirby
was an elderly lady with a sense of mission about the role of the psy-
chologist in mental examinations. Her testimony was marked by a
tone of fervent conviction and occasional indignation at the frequent
attempts at disparagement of her testimony by the judge as inferior
to that of a medical expert.88

81. Id. at 335-36.
82. Id. at 336.
83. Id. at 337.
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She reported that at the time of her first psychological examination
of Walter, which included the standard psychological tests, "Walter was
showing the beginnings of a psychotic process or disorganization in his
thinking ... " The balance of her testimony provided persuasive evi-
dence of the fact that Walter had seriously deteriorated since that time.84

When the court inquired with some degree of skepticism as to
whether it was in her power to "give a Rorschach test alone and noth-
ing else and reach a conclusion as to a man's mental condition," her
"Yes, sir" provided answer, affirmation and protest at the same time.8

Mrs. Kirby testified that she had spent a period of approximately
three days testing Walter preliminary to the present trial in 1961.8"
The forcefulness of her testimony and its easy acceptability to a lay
audience, notwithstanding her occasional employment of technical termi-
nology, was highlighted with the following questions and answers:

By the Defense:

Q. Would you tell the court and the jury about the results
that you obtained from the Rorschach test ?

A. Well, the Rorschach test showed that this boy was in a
much worse condition than he was on the previous date, that his
fantasy life had increased tremendously, and that it had taken on
a much more assaultive, much more gruesome type of content, and
a much more hostile content, and a desire for vengeance, a retalia-
tion against society or the world at large.

Also that his ego strength, or that part of the personality
which had determined what is right or wrong by social standards,
had decreased considerably; it was only about half [what] it was
the previous time.

Also, that his control of his emotions, which is also indicated
by the strength ego, had decreased tremendously. He was no
longer able to control or to show foresight and determine the con-
sequences of his conduct nearly as well - in fact, it was almost nil
at this time as compared to the earlier test.

And much of his hostility was - practically all of his hostility
was directed outward against other people.

At this time, this last test, there was no evidence on any tests
that showed this boy had any feelings of conscience or regret; he
was completely swallowed up with thoughts of hostility, of veng-

84. See, e.g., Id. at 342, 344.
85. Id. at 342.
86. Id. at 343.
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eance, of being captured, and escape, and electrocution, and all
etcetera, associated with his present life.

Q. Mrs. Kirby, doesn't this make him as identifiable as easily
as a bad boy as a sick boy?

A. No, because of the difference in the strength of the ego
from the two dates shows that this boy has lost control, voluntary
control of his behavior. Also that his intellect has been so warped
by his fantasy that he no longer sees things as real, as they actually
are; he no longer interprets reality as it actually is; he is, in a
sense, obsessed with these fantasies to a degree that he cannot stop
them nor control them."

Succeeding questions were designed to pinpoint the existence of
the mental illness in traditional terms.

Q. Do you believe this boy had control over his actions on
June 9, 1960?

A. No. I think not.

Q. Do you believe, Mrs. Kirby, this boy had an understanding
of the nature and quality of his actions on June 9, 1960?

A. I do not.88

Referring to the results of the Thematic Apperception Test, she
pointed out that what was characteristic of the responses "was that
each of these gave a short picture into this boy's home life, and it
seemed to be permeated with erratic punishment, with rather unstable
ethics, a great deal of severe punishment, and a great deal of rejection,
and the actual pushing the boy out of the home, a play for dominance
among the members of the home, and the boy feeling that he was
unloved and not wanted and actually being pushed out of the door
and out on the street, which, to him, in the story is about as dramatic
as walking a gang plank into the Atlantic Ocean."8 9 Those are the

87. Id. at 346-47.
88. Id. at 347-48. It appeared ironic that the court which barred testimony by

psychologists as to the existence of a schizophrenic mental state permitted psychologists
to testify that the defendant lacked control over his actions and understanding of their
nature and quality.

The employment of traditional terms designed to pinpoint defects in the volitional
and cognitive capacities of the defendant was helpful to the insanity defense insofar
as it was based upon psychotic symptomatology.

Adoption of the Durham rule has not barred "all use of the older tests: testimony
given in their terms may still be received if the expert witness feels able to give it ...
in resolving the ultimate issue 'whether the accused acted because of a mental disorder.'
In aid of such a determination the court may permit the jury to consider whether or
not the accused understood the nature of what he was doing ... ." Douglas v. United
States, 239 F.2d 52, 58 (D.C. Cir. 1956).

89. Transcript of Proceedings, United States v. Wilson, Crim. No. X, p. 352.
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conclusions. This test tells more about the inter-personal relations with
the patient and the people around him, particularly his family and those
close to him than any other test.

In point of fact it appeared to the defense counsel, as a layman,
that Mrs. Kirby's interpretation of these results was in many ways
more revealing about the home life of the boy than much of the
available psychiatric testimony.

There was no cross-examination of Mrs. Kirby.
Looking back upon the testimony of the three psychologists at

this stage, it appeared that the value of this kind of testimony to the
trial lawyer was in many ways as high as the best psychiatric testimony
available. In some respects, moreover, it provided perspectives which
were not furnished by the psychiatrists. 90

At the end of that trial day, defense counsel received a report from
Dr. Charles Goshen, who had agreed to serve as a sur-rebuttal witness
for the defense, that the defendant had, in his opinion, become mentally
incompetent to participate in the proceedings as a result of the accum-
ulating stress.

VI1.

THE FOURTH DAY OF THE TRIAL

Upon the resumption of the trial the defendant's counsel informed
the court of Dr. Goshen's findings at a bench conference. The court
was further informed at that time by the prosecution that the govern-
ment had doctors who would "look him over" in aid of a judicial
determination of competency to proceed in the case.9

At the conclusion of this session, defense counsel requested both
Dr. Ryan and Dr. Salzman to make a further examination of the defen-
dant as to his competency to stand trial.

90. A psychologist observing the case for another N.I.H. project had these
comments:

The psychologists's orientation in behavioral processes should lead him to
think of mental illness in terms that are relatively clear and understandable. In
addition, the specificity of his psychological tests offers a framework within which
objective facts and observations can be offered. Also, the relative recency of
psychology has forced those trained in this field to be prepared to defend the
validity of their findings. .. .

... the psychologists in the case observed seemed to have done little previous
testifying in the courtroom. Although questioned at great length by both the
prosecuting attorney and the judge, they remained calm and definite in manner.
This was probably due to their training in the description of behavior, the fact
that their answers were anchored in the test material and to their knowledge of
the rebuttals to arguments concerning clinical psychological testing. The jury
was very attentive to all of their testimony and one had the feeling that their
testimony was accepted favorably.

Scheflen, The Psychologist as a Witness, supra note 20, at 331, 334.
91. Transcript of Proceedings, United States v. Wilson, Crim. No. X, p. 356.
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Dr. Ryan telephoned defense counsel immediately after his exami-
nation to inform him of his opinion that the defendant was clearly
incompetent to stand trial. He pointed to an unmistakable deteriora-
tion in the defendant's condition and added that he thought the defen-
dant was suffering from the delusion that his counsel had undergone
a total change in appearance which suggested to him that he could no
longer trust him and that he was part of the plot which had "rigged"
the trial against him. In the opinion of Dr. Ryan the defendant was
no longer capable of assisting counsel or participating in the proceed-
ings. In the course of a later discussion, Dr. Ryan told defense counsel
that he strongly felt that something had occurred in the lawyer-client
relationship in this case to help bring about this situation.

Dr. Salzman, in contrast, had no such feeling for the boy or the
case. He telephoned at the conclusion of his examination to inquire
as to what all the fuss was about, declared that he felt that the defendant
was clearly competent to confer with counsel and assist in his own
defense and reported the defendant as stating that he regarded Dr.
Salzman and his counsel as the two best friends he had in the world.

VIII.

THE FIFTH DAY OF THE TRIAL

A conference preceded the opening of the fifth day of the trial.
The judge informed prosecuting and defense counsel that he had
received letters from Doctors Platkin and Cushard of St. Elizabeth's
expressing their respective opinions that the defendant was com-
petent to proceed in his defense. 2

He further informed both counsel that he had received a letter from
Dr. Ryan to the contrary and he added that he just did not know what
to make of so sharp a conflict of opinion among reputable professional
men. He inquired whether any further evidence was available upon
the subject.

Defense counsel informed the judge and prosecuting counsel that
Dr. Goshen was available to testify as to the defendant's lack of com-
petency at this time, adding that Dr. Salzman had informed him that
defendant was, in his opinion, competent.

Proceedings thereupon were resumed in open court. The court
heard evidence outside the hearing of the jury. Dr. Goshen testified

92. As was shown by the hospital records of St. Elizabeth's, obtained at a later
date, the interview which led Drs. Platkin and Cushard to pronounce Walter Wilson
competent to stand trial produced evidence that Walter Wilson expressed the delusion
"that he had killed four boys, two of whom he knew, in Rock Creek Park and buried
their bodies." I '. ,
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that in his opinion the defendant was at that stage "unable to under-
stand the nature of the proceedings . . . and unable to rationally par-
ticipate in his own defense. . ... Is9 He added that "the trial itself as
accompanied by incarceration in the jail ... constitutes a great stress
on him to the point where when I saw him ...he was suicidal at
that time." 94

Cross-examination of Dr. Goshen followed traditional paths and
did not produce answers favorable to the hypothesis of competence:

Q. He [the defendant] knows he was in an automobile

collision on June 9, 1960, does he not?

A. Yes.

Q. He knows that four people lost their lives as a result of
that collision, does he not?

A. That's right.

Q. He knows that he was going at an excessive rate of speed
on this day, does he not?

A. That's right.

Q. He knows [defense counsel] is his attorney, does he not?

A. That's right.

Q. He has consulted with [defense counsel], to your knowl-
edge, has he not?

A. That's right.

Q. He has exchanged information with [defense counsel],
has he not?

A. To some extent. He has also withheld information.

Q. Is there something wrong with that exchange of informa-
tion between he and [defense counsel] ?

A. Yes, he has been usually uncooperative with his defense
attorneys. Two previous attorneys have quit in the case after hav-
ing been assigned by the court because of lack of cooperation, and
the present attorney has gotten a very minimum degree of coopera-
tion and has had to go pretty much on his own.95

Defense counsel concluded his redirect examination of Dr. Goshen
by asking him to assume that the defendant was competent and then
asking him whether he "or any other psychiatrist [could] give the

93. Transcript of Proceedings, United States v. Wilson, Crim. No. X, p. 362.
94. Id. at 363.
95. Id. at 366-67.
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court a reasonable assurance that the defendant ... [would] remain
competent for the balance of the trial ... ?"

This in turn resulted in the following colloquy:

A. No. I think the situation could change momentarily and
I think his history has shown his wide fluctuation in behavior
points where - to levels of behavior where sometimes he im-
presses people as being a very nice likeable young boy, which he
is sometimes, and other times he is socially destructive, impulsive,
reckless, undergoing seriously disturbed thinking, and this could
happen within minutes - today, for example.

Q. Is it possible that he would have full awareness of the
charges, the nature of the proceeding at this time and drift off
into a dreamland of his own sometime during the day, or perhaps
the next day?

A. That's right; within the same hour, even.96

The court thereupon declared as follows:

(The Court) It has been agreed that the court should consider
the report of Doctor Cushard, Doctor Platkin, Doctor Ryan, and
the testimony of Doctor Goshen.

Doctor Cushard has reported that he concludes that [Walter
X. Wilson] is mentally competent to stand trial and understand
the nature of the proceedings against him, and properly assist
counsel in his own defense.

Doctor Platkin expresses an opinion that [Walter X. Wilson]
is competent to stand trial and understand the nature of the proceed-
ings against him, and properly assist counsel in his own defense.

Doctor Goshen has testified in his opinion he is not com-
petent to stand trial, and Doctor Ryan reports that at the present
time Mr. [Wilson] appears to be in a state of acute psychotic
turmoil. This is dated March 31, 1961. And it is possible that
he may erupt in violent behavior in court. He feels convinced that
his lawyer has undergone a total change in appearance which sug-
gests to him that he can no longer trust his attorney because he
too is in a plot against him. He views the jury as constantly
changing in makeup from almost all men to almost all women, or
almost all colored to almost all white. He is also presently dis-
oriented as to time whereas he was correctly oriented a week ago.

96. Id. at 370.
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Throughout the examination he showed considerably more con-
fusion and disorder in logical thinking than he did [two weeks
ago]. It is thus my opinion that Mr. [Wilson] is not now com-
petent to stand trial.

The picture presents itself as two psychiatrists expressing an
opinion that he is competent to stand trial, and two psychiatrists
expressing an opinion that he is not capable to stand trial. The
condition of the record is such that I hold that he is not capable of
standing trial and I will declare a mistrial.

Counsel for the Government will prepare the proper order.

He will be committed to St. Elizabeth's."

Ix.

POST-TRIAL EVENTS

Some time after the defendant's commitment to St. Elizabeth's
Hospital the defense filed a motion for the appointment, at government
expense, of Doctors Schultz, Ryan, and Goshen for further mental
examination of the defendant.

A motion filed with the court stated in substance as follows:
1. All three experts testified in the last trial of the defendant

(which has resulted in the declaration of a mistrial) that the defendant
was mentally ill; one of them testified that defendant had reached a stage
of mental incompetence to participate in the proceedings, apparently
under the stress of the trial itself, and another transmitted a certification
to the court to that effect.

2. The defendant is now in the custody of St. Elizabeth's Hos-
pital which, since 1956, has maintained a consistent disagreement with
the medical authorities of the D.C. General Hospital as well as other
doctors as to the mental state of the defendant.

3. The defendant is entitled to the full weight and benefit of all
psychiatric expert evidence in his favor, brought up-to-date, both on
the question of his competency as well as on the question of whether,

97. Id. at 370-72.
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upon the date charged in the indictment, he was suffering from mental
illness and whether such mental illness, if found to exist, was signifi-
cantly related to the crimes charged in the instant case.

4. The defendant will be seriously handicapped in his trial if,
while the St. Elizabeth's physicians whose testimony is likely to be
adverse to defendant's claims are put in a position of fortifying their
views and bringing them up-to-date as a result of an extra 90 days'
examination, the physicians favoring the defendant's claim of mental
illness are prevented from doing likewise by appropriate additional
examinations and observations.

As defense counsel, in the course of oral argument, set forth the
facts of the case underlying the motion, beginning with the initial diag-
nosis of mental illness in 1956 and the subsequent rejection of that
diagnosis and discharge of the boy by St. Elizabeth's Hospital in the
same year, the Judge said:

This is certainly a sad commentary on our handling of these
psychiatric cases, where these psychiatrists are debating among
themselves and as a result a man of this nature can go out and kill
four innocent people. It isn't the first time it's happened. I am
afraid it isn't going to be the last. It is, I think, one of the greatest
blots on our system of justice that I know of. . ... '

The defense secured another court order directing St. Elizabeth's
to furnish it with photostatic copies of the new set of hospital records
developed pursuant to the latest commitment.

When counsel visited Walter Wilson at St. Elizabeth's Hospital,
he requested him to keep a chart showing specifically what doctor had
seen him and for what length of time.

Upon his next visit Walter informed him that the chart had been
taken from him by one of the attendants who had told him that if he
persisted in such activities he would be asking for trouble. Counsel
asked Walter to persist nonetheless. Toward the end of the ninety-day
period, Walter's chart, which he had managed to keep this time, showed
approximately five interviews with medical staff members of the hos-
pital. Significantly, at the conclusion of the ninety-day period of obser-
vation, St. Elizabeth's Hospital reported that the patient was mentally

98. United States v. Wilson, Crim No. X, Official Transcript of Proceedings
before Judge George L. Hart, Jr., April 28, 1961, 8-9.
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ill although competent to stand trial. The rationale for the finding of
a schizophrenic mental disorder was provided in the hospital records
in these terms:

Walter X. Wilson was readmitted to Saint Elizabeth's Hos-
pital April 3, 1961, by order of the United States District Court
for the District of Columbia for a period of not to exceed 90
days.... Opinions are requested as to the patient's present mental
condition, mental competency for trial, mental condition on or about
June 9, 1960 and causal connection between the mental disease or
defect if present and the alleged criminal act: Manslaughter....

The patient's account of the night of the alleged offense is
essentially the same as that given in the Medical Staff Conference
dated February 15, 1961, during the patient's second admission
to the hospital and will therefore not be repeated here. The patient
is considerably more emotionally disturbed now than during con-
ference of February 15, 1961. Asked how he feels, the patient
says, 'scared and don't know what I'm scared of.' He says that
he sees no hope at all for the future. He says that half the people
in Washington are against him and the [Wilson] family and would
not even give them public assistance, as a result of which his
mother had to go out and work instead of staying at home. Ques-
tioned closely as to whether he really believes that half the people
in Washington are against him and his family he changes the
statement and says that all the people in Washington are against
them. He says that nobody in the world likes him and that he
does not like anyone and does not get along with anyone. He has
no desire to have anything to do with anyone either here in the
hospital or outside. He says that while driving the car he wanted
to kill himself and is sorry that he didn't. He says that there is no
reason for him to continue living. It is the impression of several
members of the conference that this patient's contact with reality
is quite tenuous and has been so particularly at certain times. He
is correctly oriented and his memory shows no signficant impair-
ment. He does not express delusions, hallucinations or other
psychotic content. I should like to note at this time, however, that
Dr. Platkin and the writer [Dr. Cushard] examined this patient
at the D.C. Jail, on a court order, between his second and third
admissions to this hospital and at that time he expressed the
opinion that he had killed four boys, two of whom he knew, in
Rock Creek Park and buried their bodies. He said that he was
so convinced that he had done this that he went back to find the
graves and was unable to do so. For some time during that exami-
nation he insisted that this had actually happened, but finally
admitted that it might be an 'illusion.' Questioned about this
today he again states that it was an 'illusion.' He says that he
hates everyone so that if he continues to live he will hurt and kill
people. During parts of the examination the patient seems more
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absorbed in his own thoughts than in what is going on in the con-
ference, but he does not become completely detached from reality.

Psychological testing showed the patient to have a full scale
I.Q. of 77, verbal I.Q. of 82, and performance I.Q. of 73, and his
probable maximum was estimated as at least average. He attained
the full scale I.Q. of 77 on the Wechsler adult intelligence scale as
compared with an I.Q. of 90 on the Stanford-Binet, when he was
in the hospital in 1956. The psychological test results reflected
conflict, extreme anxiety and panic over impulses for which the
patient has inadequate controls. Emotions are lived out directly
and immediately. The fear of loss of control is too great to be
tolerated for long and under stress may be projected on the en-
vironment. So much inner energy is used in the struggle for
mastery that very little is left for relating to the environment.
Language is functional and at times marked by looseness of asso-
ciations and autistic coloring. Such a person can eventually move
into paranoid schizophrenia.

During his second admission to the hospital this patient was
diagnosed as without mental disorder because it was not believed
that he deviated sufficiently from normal to warrant a diagnosis
of mental disorder. It is the consensus of opinion at this time in
view of the patient's condition and subsequent examinations that
he is so disturbed that he does suffer from a mental disorder. It
is the consensus of opinion that simple schizophrenia is probably
the most accurate diagnosis which can be made, although not
entirely satisfactorily. It is also the consensus of opinion that the
patient was suffering from mental disorder on June 9, 1960, but
we are unable to arrive at a firm opinion as to whether or not there
was causal connection between the alleged criminal act and the
mental illness.

Diagnosis: 22.0 Schizophrenic Reaction Simple Type

Condition on Discharge: Unimproved

Recommendations: In our opinion:

1. He is mentally competent for trial.

2. He is suffering from a mental disorder and was in prob-
ability suffering from a mental disorder on or about June
9, 1960. We are unable to arrive at a valid opinion as to
whether the criminal acts if committed by him were the
products of a mental disorder.

Dr. Platkin appeared to be the sole dissenter from this viewpoint.
His assertion continued to be that the boy was free of all manner of
mental disorder.
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Doctors Ryan and Goshen who had checked upon their patient at
St. Elizabeth's Hospital, pursuant to court order toward the end of
the ninety-day period, agreed that he was then again competent to
stand trial although clearly schizophrenic.

The defense furnished the St. Elizabeth's photostats which it had
obtained to the U.S. Attorney's office, and suggested that this was a
case in which the government might not wish to contest the insanity
defense. And, in fact, the U.S. Attorney's office decided not to contest it.

X.

TEE SECOND TRIAL

The second trial was, of course, anticlimactic. A jury was waived.
The court received in evidence the transcript of testimony of the first
trial. It also heard the testimony of Dr. Charles Goshen, who had
re-examined the boy during his second sojourn at the hospital. There
was no cross-examination. There were no opposing witnesses.

The court entered a judgment of acquittal by reason of insanity
and committed Walter to St. Elizabeth's Hospital until such time as
he could be certified as recovered and no longer dangerous to himself
or others.

The proceedings in their entirety did not consume more than
twenty minutes.

XI.

CONCLUSION

The emergent implications must be stated with reserve though
without hesitation. Had Walter Wilson's lawyer lacked the funds to
secure the psychiatric and psychological witnesses whose testimony has
been described in this article, the case would clearly not have ended
in acquittal, but in conviction.

If the war on poverty is to be extended into the domain of criminal
defense it would seem that the skirmish of United States v. Wilson
highlights the need for a greater investment in financial and human

WINTER 1966]

63

Arens: The Defense of Walter X Wilson: An Insanity Plea and a Skirmish i

Published by Villanova University Charles Widger School of Law Digital Repository, 1966



322 VILLANOVA LAW REVIEW [VOL. 11: p. 259

resources - particularly in the field of psychiatric and psychological
expertise - than it has received to date. The obstacles encountered
in this type of case seem deserving of the same attention given the
more publicized difficulties of modern criminal procedure.
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