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¢ Cross-Filing
Partisan elections do not take place because judges are appointed and
then run in retention elections. Consequently, cross-filing is not a con-
sideration in Iowa.

Kansas

¢ Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Dis-
trict Court (trial court).

® Method of Selection and Initial Term of Office
The governor fills vacancies on the supreme court by appointing one of
three persons recommended by a nominating commission.!®! The ini-
tial term ends on the second Monday in January following the first gen-
eral election that occurs after the justice’s one-year term has expired.!92
Court of appeals judges are selected in the same way as justices on the
supreme court.!93

[The nominating commission] shall be composed as follows:
One member, who shall be chairman, chosen from among
their number by the members of the bar who are residents of
and licensed in Kansas; one member from each congressional
district chosen from among their number by the resident
members of the bar in each such district; and one member,
who is not a lawyer, from each congressional district, ap-
pointed by the governor from among the residents of each
such district.?94

There are thirty-one districts. In seventeen of the districts, a nonparti-
san commission forwards a list of approved district court judge candi-
dates to the governor, who appoints a judge from the list. In the
remaining fourteen districts, judges must run in partisan elections. In
both cases, they serve four-year terms.!95
® Method and Term of Retention

After serving an initial term, a supreme court justice must run for reten-
tion every six years.196 Court of appeals judges stand for retention every
four years. To remain in office, a district court judge must either run
for re-election (if originally elected) or stand for retention (if ap-
pointed) every four years.

191. See Kan. ConsrT. art. 3, § 5(a).

192. See id. § 5(c).

193. See KaN. STAT. ANN. § 20-3002(b) (2002).
194. Kan. Consr. art. 3, § 5(e).

195. See id. § 6(a).

196. See id. § 5(c).
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¢ Mandatory Retirement Age
The mandatory retirement age of justices and judges in Kansas is sev-
enty, but justices and judges may serve out the remainder of their terms
despite reaching that age limit.!%7

* Cross-Filing
Cross-filing is not a consideration for the appellate courts in Kansas be-
cause appellate justices and judges are not elected. Cross-iling is not
permitted in districts that have partisan elections.

KENTUCKY

¢ Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Cir-
cuit Court (trial court).

® Method of Selection and Initial Term of Office
All justices and judges are elected in nonpartisan elections. Supreme
court, court of appeals and circuit court judges all serve eightyear
terms.'98

¢ Method and Term of Retention
To be retained for additional terms, justices and judges must win addi-
tional nonpartisan elections.!99

& Mandatory Retirement Age
There is no mandatory retirement age.

® Cross-Filing
Crossfiling is not a consideration in Kentucky because elections are
nonpartisan.

LouisiaNna

® Court Structure
Supreme Court; Court of Appeal (intermediate appellate court); Dis-
trict Court (trial court).

® Method of Selection and Initial Term of Office
All justices and judges are elected.2%? Judges on the court of appeal
serve ten-year terms.2%! Supreme court justices serve ten-year terms.202
District court judges serve six-year terms.203

® Method and Term of Retention
Justices and judges can serve additional terms of equal length by win-
ning additional partisan elections.

197. See Kan. STaT. ANN. § 20-2608(a).
198. See Ky. Const. § 119.

199. See id. § 117.

200. See La. CoNnsT. art. 5, § 22(A).
201. See id. § 8(C).

202. Seeid. § 3.

203. See id. § 15(C).
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¢ Mandatory Retirement Age
Justices and judges must retire at the age of seventy.
¢ Cross-Filing
Louisiana utilizes an open primary system, so party affiliation does not
matter.

204

MAINE

* Court Structure
Supreme Judicial Court; Superior Court (trial court). Maine does not
have an intermediate appellate court.

® Method of Selection and Initial Term of Office
Justices and judges are appointed by the governor and serve seven-year
terms. 2093

® Method and Term of Retention
To serve additional terms, justices and judges must be reappointed by
the governor. Justices and judges are customarily reappointed.

¢ Mandatory Retirement Age
There is no mandatory retirement age.

# Cross-Filing v
Cross-filing is not a consideration in Maine because justices and judges
are appointed.

MARYLAND

® Court Structure
Court of Appeals; Court of Special Appeals (intermediate appellate
court); Circuit Court (trial court).206

® Method of Selection and Initial Term of Office
All appellate court judges are appointed to initial terms of one year.207
Circuit court judges must run in nonpartisan elections to serve a fifteen-
year term.208

¢ Method and Term of Retention
When their initial one-year terms expire, appellate court judges must
win retention elections to serve additional ten-year terms.20? A circuit
court judge must win a nonpartisan election to serve a full fifteen-year
term.210

¢ Mandatory Retirement Age
Judges must retire at the age of seventy.?!!

204. See id. § 23(B).

205. See ME. CoNnstT. art. 6, § 4.

206. In Maryland, all jurists are called “judges.”
207. See Mp. ConsT. pt. I, art. IV, § 5A.

208. See id. § 5.

209. See id. § BA(c).

210. See id. § 5.

211. Seeid. § 3.
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¢ Cross-Filing
Cross-filing is not a consideration in Maryland because judges are ap-
pointed or selected in nonpartisan elections.

MASSACHUSETTS

¢ Court Structure
Supreme Judicial Court; Appeals Court (intermediate appellate court);
Trial Court.212
® Method of Selection and Initial Term of Office
All judicial officers are nominated and appointed by the governor, with
the advice and consent of a council.2!3 All judicial officers hold their
positions for life during good behavior.214
¢ Method and Term of Retention
Judges in Massachusetts serve during good behavior.
¢ Mandatory Retirement Age
“[Ulpon attaining seventy years of age said [judges] shall be retired.”2!5
* Cross-Filing
Cross-iling is not a consideration in Massachusetts because the gover-
nor appoints all judges.

MICHIGAN

® Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Cir-
cuit Court (trial court).

¢ Method of Selection and Initial Term of Office
Justices on the supreme court are elected in nonpartisan elections and
serve eight-year terms.?!6 Judges on the court of appeals are elected in
nonpartisan elections and serve six-year terms.?!7 Circuit court judges
are also elected in nonpartisan elections and serve six-year terms.218

¢ Method and Term of Retention
Justices and judges can serve additional terms by winning additional
nonpartisan elections.?!9

212. In Massachusetts, all jurists are called “judges.”

213. See Mass. ConsT. pt. 2, ch. II, § I, art. IX. “There shall be a council for
advising the governor in the executive part of government, to consist of [nine]
persons besides the lieutenant governor, whom the governor, for the time being,
shall have full power and authority, from time to time, at his discretion, to assem-
ble and call together.” Id. § III, art. I (alteration in original).

214. See id. ch. 111, art. L.

215. Id.

216. See MicH. ConsT. art. VI, § 2.

217. See id. § 8 (describing method of attaining office of judge of court of
appeals); id. § 9 (defining term lengths).

218. See id. § 12.

219. Seeid. §§ 2, 9, 12.
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¢ Mandatory Retirement Age
Justices and judges who have attained the age of seventy may not serve
additional terms.220

¢ Cross-Filing
Cross-filing is not a consideration in Michigan because elections are
nonpartisan.

MINNESOTA

* Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Dis-
trict Court (trial court).

® Method of Selection and Initial Term of Office
Justices and judges in Minnesota are elected in nonpartisan elections
and serve six-year terms.2?!

® Method and Term of Retention _
At the end of each term, a justice or judge must run in another nonpar-
tisan election.??2

¢ Mandatory Retirement Age
Justices and judges must retire at the end of the year they turn seventy
years old.223

¢ Cross-Filing
Cross-filing is not a consideration in Minnesota because justices and
judges run in nonpartisan elections.

MissIssiPPI

* Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Cir-
cuit Court (trial court law); Chancery Court (trial court equity).
* Method of Selection and Initial Term of Office
Supreme court justices are elected in nonpartisan elections and serve
eight-year terms.?24 Court of appeals judges are elected in nonpartisan
elections and serve eightyear terms.2?> Circuit and chancery court
judges are elected in nonpartisan elections and serve four-year terms.226
¢ Method and Term of Retention
To remain in office, a justice or judge must be re-elected to the office in
the same manner in which the justice or judge was elected originally.

220. See id. § 19(3).

221. See MinN. Consrt. art. VI, §§ 7-8.

222. See id.

223. See MINN. StaT. § 490.125 (2002) (imposing mandatory age limit); id.
§ 490.121, subd. 12 (defining “mandatory retirement date”).

224. SeeMiss. ConsT. art. 6, § 145 (describing election procedure for supreme
court judges); id. § 149 (defining term lengths).

225. See Miss. Cope ANN. § 9-4-5 (2003).

226. See Miss. ConsT. art. 6, § 153,
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The length of subsequent terms equals the length of the original
term. %27

¢ Mandatory Retirement Age
Justices and judges must retire at the age of sixty-eight.22%

¢ Cross-Filing
Cross-filing is not permitted in Mississippi.

MISSOURI

* Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Cir-
cuit Court (trial court).229

® Method of Selection and Initial Term of Office
An appellate judicial commission consisting of two non-lawyers, two law-
yers and one Missouri Supreme Court judge recommends judges for the
supreme court and the court of appeals.?3® The commission provides
the governor with a list of three candidates from which the governor
must choose.?3! After serving initial one-year terms, supreme court and
court of appeals judges are placed on the ballot for the next general
election, which occurs every two years.25%?

Each county shall have such number of associate circuit judges
as provided by law. There shall be at least one resident associ-
ate circuit judge in each county. Associate circuit judges shall
be selected or elected in each county. In those circuits where
the circuit judge is selected under section 25 of article 5 of the
constitution the associate circuit judge shall be selected in the
same manner. All other associate circuit judges shall be
elected in the county in which they are to serve.233

Circuit court judges serve initial six-year terms.234

® Method and Term of Retention
At the next general election, supreme court justices and court of ap-
peals judges who have served one year in office require approval in re-
tention elections to serve additional twelve-year terms.??> The circuits
that select judges through partisan elections require those judges to be

227. See id. §§ 145, 153 (defining term lengths); Miss. CopE AnN. § 945
(same).

228. See Miss. Cope AnN. § 9-3-12.

229. In Missouri, all jurists except for the chief justice of the Supreme Court
of Missouri are called “judges.”

230. See Mo. ConsT. art. V, § 25(d) (describing makeup of judicial commis-
sion); id. § 25(a) (detailing judicial recommendation process).

231. See id. § 25(d).

232. See 1d. § 25(c)(1).

233. Id. § 16.

234. See id. § 19.

235. See id. § 25(c) (1).
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re-elected in partisan elections for additional six-year terms.2?3¢ The cir-
cuits that select judges through a commission require the judges to
stand for retention election for additional six-year terms.23’

® Mandatory Retirement Age
Judges must retire at the age of seventy.2%8

¢ Cross-Filing
Cross-filing is not permitted in Missouri.

MONTANA

*® Court Structure
Supreme Court; District Court (trial court). Montana does not have an
intermediate appellate court.

® Method of Selection and Initial Term of Office
Justices of the supreme court and judges of the district court are se-
lected in nonpartisan elections.?3® Supreme court justices serve terms
of eight years and district court judges are elected for six-year terms.240

¢ Method and Term of Retention
To remain in office, a justice or judge must be re-elected to the office in
the same manner in which the justice or judge was elected originally.24!
The length of subsequent terms equals the length of the original term.
If there is no one to run against the incumbent, the voters are still given
the opportunity to vote to retain or remove the justice or judge.?4?

¢ Mandatory Retirement Age
There is no mandatory retirement age.

® Cross-Filing
Cross-filing is not a consideration in Montana because judicial elections
are nonpartisan.

NEBRASKA

¢ Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Dis-
trict Court (trial court).

¢ Method of Selection and Initial Term of Office
Nebraska has a nine-member judicial nominating commission consist-
ing of one non-voting member of the state supreme court, four lawyers
selected by the state bar and four non-lawyer citizens.?4®* The governor
then chooses from a list of at least two candidates who received a major-

236. See Interview by Scott Friedman with Michael Buenger, Administrator,
Missouri State Court (Oct. 8, 2003).

237. See id.

238. See Mo. Const. art. V, § 26.

239. See MonT. CoONST. art. VII, § 7(2).

240. See id. § 8.

241. See id. § 8(2).

242, See id. § 8(3).

243. See NEB. CoNST. art. V, § 21(4).
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ity of the votes of the commission members.24* The appointed justice
or judge serves from the date of appointment plus three full calendar
years.245

® Method and Term of Retention
After the original term of office, a justice or judge must be approved in
a retention election for an additional six-year term.246

¢ Mandatory Retirement Age
There is no mandatory retirement age.

¢ Cross-Filing
Crossfiling is not a consideration in Nebraska because justices and
judges are selected by gubernatorial appointment following nomination
by the judicial nominating commission.

NEVADA

® Court Structure
Supreme Court; District Court (trial court). Nevada does not have an
intermediate appellate court.

® Method of Selection and Initial Term of Office
Supreme court justices are elected in nonpartisan elections to serve six-
year terms.247 District court judges are also elected in nonpartisan elec-
tons and serve six-year terms.248

® Method and Term of Retention
To serve additional terms, justices on the supreme court and judges on
the district court must run in additional elections.?49

¢ Mandatory Retirement Age
Unless the commission on judicial discipline determines that the ad-
vanced age of a justice or judge interferes with work performance, the
commission may not require the justice or judge to retire.250

® Cross-Filing
Crossiling is not a consideration in Nevada because elections are
nonpartisan.

New HAMPSHIRE

* Court Structure
‘Supreme Court; Superior Court (intermediate appellate court); District
Court (trial court).

244. See id. § 21(5).

245. See id. § 21(3).

246. See id.

247. See Nev. CONsT. art. 6, § 3.
248. See id. § 5.

249. See id. §§ 3, 5.

250. See id. § 21.
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® Method of Selection and Initial Term of Office
All judicial officers are nominated and appointed by the governor and
an executive council.?>! “The ‘Judicial Selection Commission’ recom-
mends candidates for judgeships to the governor whom they believe are
the most qualified for judicial vacancies.”?52 The governor then makes
appointments with the advice and consent of the executive council.
“The 11 member Judicial Selection Commission is composed of seven
attorneys and four members of the public.”?53

¢ Method and Term of Retention
“[Alll judicial officers duly appointed, commissioned and sworn, shall
hold their offices during good behavior except those for whom a differ-
ent provision is made in this constitution.”?54

¢ Mandatory Retirement Age
“No person shall hold the office of judge of any court . . . after he has
attained the age of seventy years.”25%

¢ Cross-Filing
Cross-filing is not a consideration in New Hampshire because initial se-
lection is through a judicial selection commission, the governor and the
executive council.

NEw JERSEY

® Court Structure
Supreme Court; Superior Court (appellate division and trial division).

® Method of Selection and Initial Term of Office
The governor nominates and appoints justices of the supreme court
and judges of the superior court with the advice and consent of the New
Jersey Senate.25¢ All justices and judges serve for an initial term of
seven years.2%7

¢ Method and Term of Retention
After the initial term, justices and judges must be reappointed. If reap-
pointed, a justice or judge serves during good behavior.258

¢ Mandatory Retirement Age
Justices of the supreme court and judges of the superior court must
retire at the age of seventy.259

251. See N.H. Consr. pt. 2, art. 46.
252. Judicial Branch: State of New Hampshire, Frequently Asked Questions, avail-

able at http://www.courts.state.nh.us/sitewidelinks/fagindex.htm#Judges (last vis-
ited Nov. 18, 2003).

253. Id.

254. N.H. ConsrT. pt. 2, art. 73.

255, Id. art. 78.

256. See N.J. ConsT. art. VI, § VI, para. 1.
257. See id. para. 3.

258. See id.

259. See id.
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® Cross-Filing
Cross-filing is not a consideration in New Jersey because initial selection
is through the governor, with the advice and consent of the state
Senate.

New MEXICO

¢ Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Dis-
trict Court (trial court).

® Method of Selection and Initial Term of Office
Supreme court justices and court of appeals and district court judges
are elected in partisan elections.?®° Supreme court justices and court of
appeals judges serve eight-year terms.?! District court judges serve six-
year terms.262

® Method and Term of Retention
At the end of their terms, justices and judges must run in retention
elections for additional terms of the same duration and must receive
fifty-seven percent (57%) of the vote.263

® Mandatory Retirement Age
There is no mandatory retirement age.

¢ Cross-Filing
Cross-filing is not permitted in New Mexico.

NEw YOrk

* Court Structure
Court of Appeals; Supreme Court (appellate division and trial
division).264

® Method of Selection and Initial Term of Office
A judicial nominating commission nominates judges to vacancies on the
New York Court of Appeals and the governor selects for appointment,
with the advice and consent of the state Senate, from the list the com-
mission provides.26°

The commission on judicial nomination shall consist of twelve
members of whom four shall be appointed by the governor,
four by the chief judge of the court of appeals, and one each
by the speaker of the assembly, the temporary president of the

260. See N.M. ConsrT. art. VI, § 33.

261. See id.

262. See id.

263. See id.

264. In New York, supreme court (trial division) jurists are called “justices”
and all other jurists are called “judges.” This differs from the nomenclature em-
ployed by most states, where the term “justice” designates the members of the
court of last resort rather than the general court of original jurisdiction.

265. See N.Y. ConsT. art. 6, § 2.
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senate, the minority leader of the senate, and the minority
leader of the assembly.266

Judges on the court of appeals serve fourteen-year terms.2¢7 Judges on
the supreme court (appellate division) are selected from among the jus-
tices of the supreme court (trial division) and serve five-year terms.268
Supreme court justices are elected in partisan elections and serve four-
teen-year terms.269

® Method and Term of Retention
Judges on the court of appeals must be reappointed for additional
terms in the same manner that they were originally selected. At the end
of the designation period of a judge on the supreme court (appellate
division), the judge must be redesignated by the governor for additional
terms.?7% To serve for additional terms, supreme court (trial division)
justices must run in an additional election.??!

¢ Mandatory Retirement Age
Justices and judges must retire at age seventy.?72

® Cross-Filing '
New York does permit cross-filing. Each party has a convention to select
judicial candidates for the supreme court and prospective justices and
judges are permitted to seek the endorsements of more than one party.

NorrH CAROLINA

* Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Supe-
rior Court (trial court).

® Method of Selection and Initial Term of Office
Justices of the supreme court and judges of the court of appeals and
superior court are selected in nonpartisan elections. All justices and
judges serve eightyear terms.?73

® Method and Term of Retention
To remain in office, a justice or judge must be re-elected to the office in
the same manner in which the justice or judge was elected originally.
The length of the subsequent term equals the length of the original
term.274

266. Id. § 2(d)(1).

267. See id. § 2(a).

268. See id. § 4(c).

269. See id. § 6(c).

270. See id. § 4.

271. Because the New York Constitution provides for neither the reappoint-
ment nor redesignation of appellate court judges, it is implicit that supreme court
(trial division) judges can only retain their positions through the same manner in
which they were originally elected.

272. See N.Y. Consrt. art. 6, § 25.

273. See N.C. Consr. art. 1V, § 16.

274. See id.
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® Mandatory Retirement Age
“No justice or judge . . . may continue in office beyond the last day of
the month in which he attains his seventy-second birthday, but justices
and judges so retired may be recalled for periods of temporary service

275

¢ Cross-Filing
Cross-filing is not a consideration in North Carolina because justices
and judges are selected in nonpartisan elections.

NortH DakOTA

® Court Structure
Supreme Court; Court of Appeals (reviews decisions of the district court
only when the supreme court so directs); District Court (trial court).
& Method of Selection and Initial Term of Office
Supreme court justices are elected in nonpartisan elections for ten-year
terms, “so arranged that one justice is elected every two years.”?76 Dis-
trict court judges are also elected in nonpartisan elections and serve six-
year terms.2”7 The court of appeals is not a standing court; it is con-
vened when necessary.

The Court of Appeals hears only the cases assigned to it by the
Supreme Court. It is composed of three judges chosen from
among active and retired district court judges, retired justices
of the Supreme Court, and attorneys. Temporary court of ap-
peals judges are assigned by the Supreme Court for up to one
year.278

® Method and Term of Retention
To serve additional terms, supreme court justices and district court
judges must be re-elected in nonpartisan elections.279

® Mandatory Retirement Age
There is no mandatory retirement age.

® Cross-Filing
Cross-filing is not a consideration in North Dakota because justices and
judges are elected in nonpartisan elections.

275. N.C. GEN. StaT. § 7A4.20 (2003).
276. N.D. ConsT. art. VI, § 7.

277. See id. § 9; see also North Dakota Judicial System, The Structure of the Judi-
cial System, available at http:// www.court.state.nd.us/Court/BROCHURE.HTM
(last visited Oct. 1, 2003).

278. North Dakota Judicial System, The Structure of the Judicial System, available
at hup://www.court.state.nd.us/Court/BROCHURE.HTM (last visited Oct. 1,
2003).

279. See N.D. Consr. art. VI, 8§ 7, 9.
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Omio

¢ Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Court
of Common Pleas (trial court).

® Method of Selection and Initial Term of Office
Supreme court justices, court of appeals judges and common pleas
judges are elected in nonpartisan elections and serve terms that are not
less than six years.280

® Method and Term of Retention
Justices and judges are re-elected in nonpartisan elections to serve addi-
tional six-year terms.281

¢ Mandatory Retirement Age
When a justice or judge reaches the age of seventy, the justice or judge
can no longer be re-elected or appointed. The justice or judge may
finish out the term. A retired justice or judge may also be assigned, with
consent, to active duty.?82

* Cross-Filing
Cross-filing is not a consideration in Qhio because justices and judges
are elected in nonpartisan elections.

OKLAHOMA

® Court Structure
Supreme Court; Court of Criminal Appeals (intermediate appellate
court for criminal cases); Court of Appeals (intermediate appellate
court for civil cases); District Court (trial court).

® Moethod of Selection and Initial Term of Office
Justices and judges in Oklahoma are nominated by a judicial nominat-
ing commission and appointed by the governor.?83 The commission is
composed of (1) six members appointed by the governor, (2) six mem-
bers who are members of the Oklahoma Bar Association elected by that
entity and (3) one member who is not admitted to the practice of law in
any state and who is selected by not less than eight of the commission’s
members.284 All justices and judges serve initial one-year terms.285

® Method and Term of Retention
To serve beyond their original one-year term, judges must run in reten-
tion elections.?86 Justices and judges so retained serve additional six-
year terms.287

280. See OHI0 CONST. art. 4, § 6(A)(1)-(3).

281. See id. § 6.

282. See id. § 6(C).

283. See OkLA. CONST. art. VII-B, § 4; Okia. STAT. tit. 20, § 30.17 (2002).
284. See OkrA. Consr. art. VII-B, § 3.

285. See id. § 5.

286. See id. § 2.

287. See id. § 5.

http://digitalcommons.law.villanova.edu/vlr/vol49/iss1/1

42



200 4]Newmar1 and ISaacsj%ﬁ?&fﬂlpmiﬂffgﬂupﬂé éﬁ%g‘éion Process in the Unit 43

¢ Mandatory Retirement Age
There is no mandatory retirement age.

¢ Cross-Filing
Cross-filing is not a consideration in Oklahoma because justices and
judges are appointed.

OREGON

® Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Cir-
cuit Court (trial court).

® Method of Selection and Initial Term of Office
Justices of the supreme court and judges of the court of appeals and
circuit court are elected and serve six-year terms.?88 The elections are
nonpartisan,?89

® Method and Term of Retention
To remain in office, a justice or judge must be re-elected to the office in
the same manner in which the justice or judge was elected originally.
The length of subsequent terms equals the length of the original
term,290

¢ Mandatory Retirement Age
A justice or judge must retire when the justice or judge reaches the age
of seventy-five. The legislature may set a younger age but may not set it
lower than the age of seventy.?9!

® Cross-Filing
Cross-filing is not a consideration in Oregon because elections are
nonpartisan.

PENNSYLVANIA

¢ Court Structure
Supreme Court; Superior Court and Commonwealth Court (intermedi-
ate appellate courts); Court of Common Pleas (trial court).

& Method of Selection and Initial Term of Office
Justices and judges of all courts are elected in partisan elections.?%2

“The regular term of office of justices and judges shall be ten years
»203

288. See Or. Consr. art. VII, § 1.

289. See OR. Rev. StaT. § 254.125 (2001) (describing nonpartisan process).
290. See Or. Consr. art. VII, § 1.

291. See id. § la.

292. See Pa. ConsT. art. V, § 13(a).

293. Id. § 15(a).
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® Method and Term of Retention
In the last year of the current term of a justice or judge, the justice or
judge may file a declaration to run for retention.2%* If a justice or judge
chooses to run for retention:

[The candidate’s n]lame shall be submitted to the electors
without party designation, on a separate judicial ballot . . . to
determine only the question whether he [or she] shall be re-
tained in office . . . . If a majority favors retention, the justice or
judge shall serve for the regular term of office.?9%

® Mandatory Retirement Age
Justices and judges “shall be retired on the last day of the calendar year
in which they attain the age of 70 years.”296

¢ Cross-Filing
Cross-filing used to be permitted for justices and judges at all levels of
Pennsylvania courts. It remains permitted in the courts of common
pleas but not in the appellate courts of the Commonwealth.297

RuoODE IsLAND

* Court Structure
Supreme Court; Superior Court (trial court). Rhode Island does not
have an intermediate appellate court.

¢ Method of Selection and Initial Term of Office
An independent nonpartisan judicial nominating commission submits a
list of nominees to the governor.?%® The governor, with the advice and
consent of the state legislature, then appoints one of the nominees to
the court on which the vacancy has occurred.??9 Justices of the su-
preme court are appointed for life, provided they maintain “good be-
havior.”#90 The same holds true for superior court judges. The judicial
nominating commission comprises nine members:

The speaker of the house of representatives shall submit to the
governor a list of at least three (3) attorneys[—the governor
chooses one]; (ii) The president of the senate shall submit to
the governor a list of at least three (3) persons who may be
attorneys and/or members of the public[—the governor
chooses one]; (iii) The speaker of the house of representatives
and the president of the senate shall jointly submit to the gov-

294. See id. § 15(b).

295. Id. The regular term of office for a justice or judge in Pennsylvania is ten
years. See id. § 15(a).

296. Id. § 16(b).

297. See Pa. STAT. ANN. tit. 25, § 2953 (West 2003).

298. See R.I. ConsT. art. X, § 4.

299. See id.

300. Id. § 5.
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ernor a list of four (4) members of the public[—the governor
chooses one]; (iv) The minority leader of the house of repre-
sentatives shall submit to the Governor a list of at least three
(3) members of the public[—the governor chooses onel; . . .
(v) The minority leader of the senate shall submit to the gover-
nor a list of at least three (3) members of the public[—the
Governor chooses onel;?! three (3) attorneys the governor
chooses without regard to any of the lists; and one member of
the public the governor chooses without regard to the list.302

¢ Method and Term of Retention
Justices and judges serve during good behavior.
¢ Mandatory Retirement Age
There is no mandatory retirement age.
¢ Cross-Filing
Cross-filing is not a consideration in Rhode Island because selection of
all jurists is accomplished via a nominating commission.

303

SoutH CAROLINA

* Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Cir-
cuit Court (trial court).

® Method of Selection and Initial Term of Office
A judicial merit selection commission makes recommendations to the
General Assembly to fill vacancies occurring in the courts. The General
Assembly elects justices and judges from the nominees recommended
by the commission.?4 Supreme court justices serve ten-year terms.305
Court of appeals judges serve six-year terms.>%6 Circuit court judges
also serve six-year terms.?07

® Method and Term of Retention
To serve additional terms, justices and judges must be reapproved by
the General Assembly for additional terms of equal length.308

301. R.I. GeEN. Laws § 8-16.1-2(a) (1) (2003). The bracketed material that ap-
pears in the quotes is derived from section 8-16.1-2(2) of the Rhode Island General
Laws.

302. Seeid. § 8-16.1-2(2).

303. See R.I. Consrt. art. X, § 5.

304. See S.C. Consr. art. V, § 27.

305. Seeid. § 3.

306. See id. § 8; see also South Carolina Judicial Department, Court of Appeals,
available at http://www judicial.state.sc.us/appeals/index.cfm (last visited Oct. 1,
2003).

307. See S.C. ConsT. art. V, § 13; see also South Carolina Judicial Department,
Circuit Courts, available at http://www judicial.state.sc.us/trial/circuit/index.cfm
(last visited Oct. 1, 2003).

308. See S.C. ConsT. art. V, § 27; see also, e.g., South Carolina Judicial Depart-
ment, Supreme Court, available at http://www judicial.state.sc.us/supreme/index.
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® Mandatory Retirement Age
Justices and judges must retire at age seventy-two.?¢?

¢ Cross-Filing
Cross-filing is not a consideration in South Carolina because justices
and judges are selected by the General Assembly.

SoutH DakoTa

® Court Structure
Supreme Court; Circuit Court (trial court). South Dakota does not
have an intermediate appellate court.

& Method of Selection and Initial Term of Office
Supreme court positions are filled by appointment of the governor from
two or more persons nominated by a judicial qualifications commis-
sion.3!1® The commission consists of two judges of the circuit court,
elected by a judicial conference, three members of the state bar (no
more than two from one party), appointed by the President of the state
bar, and two non-lawyers or non-jurists (not from the same party), ap-
pointed by the governor.®!! Circuit court judges are elected in
“nonpolitical election[s] by the electorate of the circuit each represents
for an eightyear term.”3!2

¢ Method and Term of Retention

Retention of each Supreme Court justice shall, in the manner
provided by law, be subject to approval or rejection on a
nonpolitical ballot at the first general election following the
expiration of three years from the date of his appointment.
Thereafter, each Supreme Court justice shall be subject to ap-
proval or rejection in like manner every eighth year.312

Circuit court judges must be re-elected to the office in the same manner
in which they were elected originally.3'* The length of subsequent
terms equals the length of the original term.315

¢ Mandatory Retirement Age
All justices and judges are:

[AJutomatically retired on the first Tuesday after the first Mon-
day of January next after the general election at which mem-
bers of the Legislature are elected immediately following the

cfm (last visited Oct. 1, 2003) (indicating that justices of South Carolina’s Supreme
Court may be re-elected for infinite number of terms).

309. See S.C. Cope ANN. § 9-8-60(1) (Law. Co-op. 2002).

310. See S.D. ConsT. art. V, § 7.

311. See S.D. CopiFiep Laws § 16-1A-2 (Michie 2003).

312. S.D. ConsT. art. V, § 7.

313. Id.

314. See id.

315. See id.
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attainment of age seventy of such justice [or judge]. Such jus-
tice [or judge] shall conclude all matters pending before him
unless the Supreme Court makes other provisions for the dis-
position of such matters.316

¢ Cross-Filing
Cross-iling is not a consideration in South Dakota because justices and
judges are either appointed or selected in nonpartisan elections.

TENNESSEE

* Court Structure
Supreme Court; Court of Criminal Appeals (intermediate appellate
court); Court of Appeals (intermediate appellate court); Circuit Court
(law trial court); Chancery Court (equity trial court).

& Method of Selection and Initial Term of Office
When a vacancy occurs on the supreme court, court of criminal appeals
or court of appeals, a judicial selection commission recommends three
candidates to the governor, who selects one of the candidates to fill the
vacancy.?!” The judicial selection commission is composed of seven-
teen members selected to represent a cross section of the state.3'® Cir-
cuit and chancery court judges are elected in partisan elections and
serve eight-year terms.?!9

® Method and Term of Retention
To be retained for a full eight-year term and any additional terms, ap-
pellate court justices and judges run in retention elections.??° For cir-
cuit and chancery court judges to serve additional terms, they must be
re-elected in partisan elections.32!

® Mandatory Retirement Age
A justice or judge reaches senior status at age seventy and may only
continue if the supreme court determines that there is a need for the
justice’s or judge’s services and that the justice or judge is “physically
and mentally capable of performing valuable judicial service.”322

¢ Cross-Filing
Cross-filing is not permitted in Tennessee.

316. S.D. CopiFiEp Laws § 16-1-4.1 (specifying when supreme court justices
are required to retire); id. § 16-6-31 (specifying when circuit court judges are re-
quired to retire).

317. See TEnN. CoDE AnN. § 17-4-112 (2003).
318. See id. § 17-4-102.

319. See TEnN. Const. art. VI, § 4.

320. See id. § 3; Tenn. Cope ANn. § 16-5-103.
321. See TEnN. Const. art. VI, § 4.

322. TenN. Cone AnN. § 17-2-303.
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TEXAS

¢ Court Structure
Supreme Court; Court of Criminal Appeals (intermediate appellate
court); Court of Appeals (intermediate appellate court); District Court
(trial court).

® Method of Selection and Initial Term of Office
Justices on the Supreme Court of Texas are elected in partisan elections
and serve six-year terms.??3 Judges of the court of criminal appeals and
court of appeals are elected in partisan elections and serve six-year
terms.?24 District court judges are elected in partisan elections and
serve for four years.32>

¢ Method and Term of Retention
Justices and judges must run in additional partisan elections to serve
additional terms.

® Mandatory Retirement Age
“The office of every such Justice and Judge shall become vacant when
the incumbent reaches the age of seventy-five (75) years or such earlier
age, not less than seventy (70) years, as the Legislature may
prescribe.”326

¢ Cross-Filing
Texas does not allow cross—ﬁlmg

UTtaH

¢ Court Structure
Supreme Court; Court of Appeals (intermediate appellate court) Dis-
trict Court (trial court).

® Method of Selection and Initial Term of Office
“When a vacancy occurs in a court of record, the Governor shall fill the
vacancy by appointment from a list of at least three nominees certified
to the Governor by the Judicial Nominating Commission having author-
ity over the vacancy.”®?” The Commission comprises eight members—
seven appointed by the governor plus the chief justice of the supreme
court, who does not have a vote.??® No more than four members may
be of the same political party.32® “The appointment shall be effective
upon approval of a majority of all members of the Senate. If the Senate

323. See TeEx. ConsT. art. 5, § 2.

324, See id. §§ 4, 6.

325. Seeid. § 7.

326. Id. § 1-a.

327. Utan Consr. art. VIII, § 8(1). “Judicial nominating commissions, cre-
ated in Section 20A-12-102 and 20A-12-103, are repealed July 1, 2004.” Utan Cobe
ANN. § 63-55-220 (2003).

328. See Utan CoDE ANN. § 20A-12-102 (defining appellate court nominating
commission); id. § 20A-12-103 (defining trial court nominating commission).

329. See id. §§ 20A-12-102, 20A-12-103.
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fails to approve the appointment, the office shall be considered vacant
and a new nominating process shall commence.”3%0
® Method and Term of Retention

Each appointee to a court of record shall be subject to an un-
opposed retention election at the first general election held
more than three years after appointment. Following initial
voter approval, each Supreme Court justice every tenth year,
and each judge of other courts of record every sixth year, shall
be subject to an unopposed retention election at the corre-
sponding general election.?3!

¢ Mandatory Retirement Age
A judge shall retire upon attaining the age of seventy-five.232

® Cross-Filing
Cross-filing is not a consideration in Utah because initial selection is
through legislative and gubernatorial appointment.

VERMONT

¢ Court Structure
Supreme Court; Superior Court (intermediate appellate court); District
Court (trial court).

& Method of Selection and Initial Term of Office
“The Governor, with the advice and consent of the Senate, shall fill a
[judicial] vacancy . . . from a list of nominees presented by a judicial
nominating body established by the General Assembly having authority
to apply reasonable standards of selection.”?33 The judicial nominating
commission is composed of eleven members: two non-attorney mem-
bers appointed by the governor, three members selected by the Senate,
three members selected by the House of Representatives, and three
members elected by attorneys admitted to the supreme court.?3* In the
groups of three chosen by the Senate and the House of Representatives,
all may not be from one party and only one can be an attorney.>3> Jus-
tices of the supreme court and justices and judges of the subordinate
courts serve an initial term of six years.336

® Method and Term of Retention

At the end of the initial six year term and at the end of each six
year term thereafter, such justice or judge may give notice in
the manner provided by law of a desire to continue in office.

330. Urtan Consr. art. VIII, § 8(3).

331. Id. § 9.

332. See UTan CopE Ann. § 49-17-701.

333. Vr. ConsT. ch. 2, § 32.

334. See VT. STAT. ANN. tit. 4, § 601 (2003).
335. See id. at § 601 (b) (2)-(3).

336. See V1. Const. ch. 2, § 34.
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When such justice or judge gives the required notice, the ques-
tion of continuance in office shall be submitted to the General
Assembly and the justice or judge shall continue in office for
another term of six years unless a majority of the members of
the General Assembly voting on the question vote against con-
tinuation in office.3%”

® Mandatory Retirement Age
Justices and judges must retire at the end of the calendar year in which
they attain the age of seventy.338

* Cross-Filing
Cross-iling is not a consideration in Vermont because initial selection is
through legislative and gubernatorial appointment.

VIRGINIA

¢ Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Cir-

cuit Court (trial court).
® Method of Selection and Initial Term of Office

The justices of the Supreme Court shall be chosen by the vote
of a majority of the members elected to each house of the Gen-
eral Assembly for terms of twelve years. The judges of all other
courts of record shall be chosen by the vote of a majority of the
members elected to each house of the General Assembly for
terms of eight years.339

® Method and Term of Retention
Justices and judges are retained in the same manner in which they were
originally selected.

¢ Mandatory Retirement Age
“Any member who attains seventy years of age shall be retired twenty
days after the convening of the next regular session of the General
Assembly,”340

* Cross-Filing
Cross-filing is not a consideration in Virginia as justices and judges are
selected by the state legislature.

WASHINGTON

¢ Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Supe-
rior Court (trial court).

337. Id.

338. See id. § 35.

339. Va. Consr. art. VI, § 7.

340. Va. Copg AnN. § 51.1-305.B1 (Michie 2003).

http://digitalcommons.law.villanova.edu/vlr/vol49/iss1/1

50



Newman and Isaacs: Historical Overview of the Judicial Selection Process in the Unit _
2004] JubiciaL SELECTION PROCESS 51

* Method of Selection and Initial Term of Office
Justices and judges for all courts are selected in nonpartisan elec-
tions.**! Supreme court justices and court of appeals judges serve six-
year terms; superior court judges serve four-year terms.?42

¢ Method and Term of Retention
To remain in office, a justice or judge must be re-elected to the office in
the same manner in which the justice or judge was elected originally.
The length of subsequent terms equals the length of the original
term, 343

¢ Mandatory Retirement Age
Justices and judges must retire at the end of the calendar year in which
they attain the age of seventy-five 344

® Cross-Filing
Crossiling is not a consideration in Washington because elections are
nonpartisan.

WEsT VIRGINIA

¢ Court Structure
Supreme Court of Appeals; Circuit Court (trial court). West Virginia
does not have an intermediate appellate court.

¢ Method of Selection and Initial Term of Office
Justices and judges of all courts are selected in elections.3*> The legisla-
ture determines by way of law whether the elections are to be partisan
or nonpartisan.?#® Supreme court of appeals justices are elected to
twelve-year terms and circuit court judges are elected to eight-year terms
through partisan elections.347

¢ Method and Term of Retention
To remain in office, a justice or judge must be re-elected in a partisan
election.®*® The length of subsequent terms equals the length of the
original term.3%9

¢ Mandatory Retirement Age
There is no mandatory retirement age. Nevertheless:

[T]he supreme court of appeals is authorized . . . to retire any
. . . justice, judge or magistrate who is eligible for retirement
under the West Virginia judges’ retirement system (or any suc-

341. See WasH. ConsT. art. IV, §§ 3, 5, 30.

342. See id.

343. See id.

344. See id. § 3(a).

345. See W. VA. Const. art. VIII, § 2 (defining election of and length of term
for justices of supreme court of appeals); id. § 5 (defining election of and length of
term for judges of circuit courts).

346. See id. §§ 2, 5.

347. See id.

348. See id.

349. See id.
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cessor or substituted retirement system for justices, judges and
magistrates of this state) and who, because of advancing years
and attendant physical or mental incapacity, should not, in the
opinion of the supreme court of appeals, continue to serve as a
justice, judge or magistrate.?50

® Cross-Filing
Cross-filing is not permitted in West Virginia.

WisCONSIN

® Court Structure
Supreme Court; Court of Appeals (intermediate appellate court); Cir-
cuit Court (trial court).

® Method of Selection and Initial Term of Office
Justices and judges of all courts are selected in nonpartisan elections.??!
Supreme court justices serve ten-year terms and court of appeals and
circuit court judges serve six-year terms.352

¢ Method and Term of Retention
To remain in office, a justice or judge must be re-elected to the office in
the same manner in which the justice or judge was elected originally.?53
The length of subsequent terms equals the length of the original
term, 354

¢ Mandatory Retirement Age
Justices and judges cannot serve beyond the first July thirty-first follow-
ing the date on which they attain the age of seventy.?55

¢ Cross-Filing
Cross-filing is not a consideration in Wisconsin because elections are
nonpartisan.

WyoMING

¢ Court Structure
Supreme Court; District Court (trial court). Wyoming does not have an
intermediate appellate court.

® Method of Selection and Initial Term of Office
Justices of the supreme court and judges of the district court are chosen
through merit selection by a judicial nominating commission and ap-
pointment by the governor.356

350. Id. § 8.

351. See Wis. Consr. art. VII, §§ 4(1), 5(2), 7.
352. See id.

353. See id.

354. Id. §§ 4, 5, 7.

355. Seeid. § 24.

356. See Wyo. ConsT. art. 5, § 4(b).
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The commission shall consist of seven members, one of whom
shall be the chief justice [or his designee from members of the
Supreme Court], who shall be chairman thereof. In addition
to the chief justice, or his designee, three resident members of
the bar engaged in active practice shall be elected by the Wyo-
ming state bar and three electors of the state not admitted to
practice law shall be appointed by the Governor . . . .357

“Each justice or judge selected under these provisions shall serve for
one year after his appointment and until the first Monday in January
following the next general election after the expiration of such year.”3%8
¢ Method and Term of Retention
At such general election, the justice or judge must run for retention.
A supreme court justice who is retained serves an additional eight-year
term and, at the expiry of such term, can run for subsequent terms of
identcal duration. 36 A district court judge who is retained serves an
additional six-year term and, at the expiry of such term, can run for
subsequent terms of identical duration.36!
¢ Mandatory Retirement Age
Justices and judges must retire upon reaching seventy years of age.?62
¢ Cross-Filing
Cross-filing .is not a consideration in Wyoming because initial selection
is through a nominating commission.

359

357. Id. § 4(c).

358. Id. § 4(g).

359. See id.

360. See id. § 4(f).
361. See id. §§ 4(f), 19.
362. Seeid. § 5.
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