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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2005.

4 Pa. Code (Administration)
Adopted Rules

B 348, 5236, 5635, 5764
B L 1663
LB 3143
2 2275
29 L 2275
Proposed Rules
24 4923
2 4922
249 5013
Statements of Policy
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B8 L 5129
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LD 5258
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742 TP 1982
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49 L 5988
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O 5796
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12 o 2278
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401 (with correction) ........................ 2628, 4309
90 L 5005
Proposed Rules

O3 4734
2 519
90 . 5013, 6094
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Unclassified ............... . i i 5520

Statements of Policy
16 1223, 1890

28 Pa. Code (Health and Safety)
Adopted Rules
I 14

31 Pa. Code (Insurance)
Adopted Rules

34 Pa. Code (Labor and Industry)
Proposed Rules

37 Pa. Code (Law)
Adopted Rules

A 254
Ol 2279
O 2279
O 2279

Proposed Rules
203 5690

Statements of Policy
LS P 3053

40 Pa. Code (Liquor)
Adopted Rules

0 3547
Proposed Rules

L 2112
P 2112
P 2112
P 2112

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules

L o 1763
O 3923
18 1667
1D 353
16 3019
23 3220
2 3021
2T 4711
R 2880, 2899
35 (with correction) .............. 1567, 2630, 4711, 5119
G 4725
AL 6230
A e e 2750
Proposed Rules

28 2400
L0 1573
1 1208
1S e 2404
16 1210, 6127
18 1210, 5520, 6127
10 2408
20 1213, 5522
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2D 2639, 5523 A07 oo 4828
2T 1219 A28 4828
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2 258 Proposed Rulemaking
B0 2402 B 3416, 3419
AL 1582 % 3416, 3419, 5683
AT 1221, 2640, 5530 Bl 2395
A8 1221, 2640, 5525 63 ... 3419, 3421, 5127, 5268, 5683
A9 1221, 2640, 5525, 5530 65 ... 2395, 2633, 2634, 3419, 5268
B 2395, 3421
Statements of Policy 75 (with correction) ......... ... ... . il 3425
A 3150 T 5683
T 5683
52 Pa. Code (Public Utilities) 103 3423
Adopted Rules 5 2394, 3423
B 3024 133 4831
BT e 1886 1835 2310, 2311, 3229
B L 1886 137 4829, 6106
B3 e 2289, 4597 139 1766, 2312
10 o 3299 AL oo 2313, 3230, 4829
143 1765, 2313, 3231, 3550
Eélroposed Rules 1421 3146 AT 1771, 3550
57 ot i i i ................1421,3146  Temporary Regulations
10L e 740 A0L .o 4045, 5619, 6215
) 403 o 4045
Proposed Statements of Policy A0T e 4045
B L 5272 A2 4045
A28 4045, 5619
55 Pa. Code (Public Welfare) B27 o 4045, 5619
égfpted Rules 1567 B33 4045, 5619
---------------------------------------------- 435 . ... ..... 4045, 6215
299 L 1567 AAL .. 4543, 5619
1101 ..o 4309, 4811 AA3 . 4543, 5619
1121 (with correction) .................. 4309, 4727, 4823 '
A5 4045
1123 o 4811
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1149 o 4811
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1187 .................................. 4612, 51201 6232 495 ........................................ 4045, 5619
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2620 (with correction)....................... 2499, 2752 ‘5182 ----------------------------------------- isas gg‘l‘rg
B040 . .o 3491 S0L ... ,
B04L o e e 3491 .
Draft Temporary Regulations
Proposed Rulemaking A0 .. 2569, 5221
1187 oo 4191 03 o 2569
A0S . 4699
Statements of Policy A07 o 2569
3270 .o 3665 A20 2569
3280 .. ... 3665 A28 2569
3290 ... 3665 AT 2569
58 Pa. Code (Recreation) igé .............................................. gggg
Adopted Rules BB
1 5259 A35 2569, 5221
oy T 5259 A37 3199, 5221
R 5006 439 5941
BL .o 5007 441 . 4699, 5221, 5621
63 (with correction) .................... 5006, 5008, 5261 443 4699
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O e 3308 AT 2569
(T 2392, 5124 A8 o 2569
135 o 3924, 3926, 4825 AL o 2569
139 o 3927, 3928 A0S 2569
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47 . 355, 356, 357, 2305, 2306, 3936, 6240 BOL o o et 3199
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Proposed
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THE COURTS

Title 204—JUDICIAL
SYSTEM GENERAL
PROVISIONS

PART V. PROFESSIONAL ETHICS AND CONDUCT
[204 PA. CODE CH. 83]

Amendment of Pennsylvania Rules of Disciplinary
Enforcement 104, 208, 209, 213, 215 and 402;
No. 46 Disciplinary Rules; Doc. No. 1

Order
Per Curiam:

And Now, this 26th day of October, 2005, it is ordered,
pursuant to Article V, Section 10 of the Constitution of
Pennsylvania, that:

1. Pennsylvania Rules of Disciplinary Enforcement 104,
208, 209, 213, 215 and 402 are amended as set forth in
Annex A.

2. This Order shall be processed in accordance with
Rule 103(b) of the Pennsylvania Rules of Judicial Admin-
istration.

3. The amendments to the Pennsylvania Rules of Disci-
plinary Enforcement shall take effect upon publication of
this Order in the Pennsylvania Bulletin and shall apply to
all matters thereafter commenced and to those matters
pending at the time in which a petition for discipline or a
petition for reinstatement has not been filed.

Annex A

TITLE 204. JUDICIAL SYSTEM GENERAL
PROVISIONS

PART V. PROFESSIONAL ETHICS AND CONDUCT
Subpart B. DISCIPLINARY ENFORCEMENT

CHAPTER 83. PENNSYLVANIA RULES OF
DISCIPLINARY ENFORCEMENT

Subchapter A. PRELIMINARY PROVISIONS
Rule 104. Filings with the Supreme Court.

* * * * *

(c) Centralized filing. All filings with the Supreme
Court under these rules shall be made only with the
prothonotary, and the person making a filing shall not
distribute copies to the members of the Court. [ It shall
be the responsibility of the prothonotary to pre-
serve the confidentiality of filings to the extent and
as provided in Rule 402 (relating to confidentiality)
and elsewhere in these rules. ]

Subchapter B. MISCONDUCT
Rule 208. Procedure.

* * * * *

(d) Review and action by Board.

* * * * *

(2) The Board shall either affirm or change in writing
the recommendation of the hearing committee or special,

master by taking the following action, as appropriate,
within 60 days after the adjudication of the matter at a
meeting of the Board;

* * * * *

(iii) Other discipline. In the event that the Board shall
determine that the matter should be concluded by proba-
tion, censure, suspension, disbarment, or by informal
admonition or private reprimand in cases where the
respondent-attorney is unwilling to have the matter
concluded by informal admonition or private reprimand,
it shall file its findings and recommendations, together
with the briefs, if any, before the Board and the entire
record, with the Supreme Court. A respondent-attorney
who is unwilling to have the matter concluded by an
informal admonition or private reprimand [ shall evi-
dence such unwillingness by filing,] must file
within thirty (30) days after notice of the determination
of the Board, a notice of appeal [ including a statement
that the respondent-attorney understands that the
effect of the appeal will be to terminate the confi-
dential status of the matter ]. [ See Rule 402(a)(5)
(relating to confidentiality). ] Review by the Supreme
Court shall be de novo and the Court may impose a
sanction greater or less than that recommended by the
Board.

* * * * *

Rule 209. Immunity.

(@) Complaints submitted to the Board or Disciplinary
Counsel shall be confidential unless the matter results
in the filing of formal charges. See Rule 402(a)
(relating to access to disciplinary information and
confidentiality). Members of the Board, members of
hearing committees, special masters, Disciplinary Counsel
and staff shall be immune from civil suit for any conduct
in the course of their official duties. All communications
to the Board, a hearing committee, special master, or
Disciplinary Counsel relating to misconduct by a
respondent-attorney and all testimony given in a proceed-
ing conducted pursuant to these rules shall be absolutely
privileged and the person making the communication or
giving the testimony shall be immune from civil suit
based upon such communication or testimony, except that
such immunity shall not extend to any action that
violates Rule 402 [ (relating to confidentiality) ]. For
purposes of this subdivision (a), the staff of the Board
shall be deemed to include conservators and sobriety,
financial or practice monitors appointed pursuant to these
rules or the rules of the Board.

* * * * *

Rule 213. Subpoena power, depositions and related
matters.

* * * * *

(c) Confidentiality. A subpoena issued under this rule
shall clearly indicate on its face that the subpoena is
issued in connection with a confidential investigation
under these rules, and that it is regarded as contempt of
the Supreme Court or grounds for discipline under these
rules for a person subpoenaed to in any way breach the
confidentiality of the investigation. It shall not be re-
garded as a breach of confidentiality for a person subpoe-
naed to consult with an attorney. The subpoena and
deposition [ producers] procedures of these rules
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shall be subject to the protective requirements of confi-
dentiality provided in Rule 402 (relating to access to
disciplinary information and confidentiality).

* * * * *

Rule 215. Discipline on consent.

* * * * *

(c) Confidentiality of resignation statement. The order
disbarring the attorney on consent shall be a matter of
public record[ , but for the purposes of Enforcement
Rule 402(a)(1) (relating to confidentiality) the order
shall not be an order for the imposition of public
discipline]. [ The] If the statement required under
the provisions of subdivision (a) of this rule is submitted
before the filing and service of a petition for
discipline and the filing of an answer or the time to
file an answer has expired, the statement shall not
be publicly disclosed or made available for use in any
proceeding other than a subsequent reinstatement pro-
ceeding except:

* * * * *

(g) Public discipline. If a panel approves a Petition
consenting to public censure or suspension, the Board
shall file the recommendation of the panel and the
Petition with the Supreme Court. If the Court grants the
Petition, the Court shall enter an appropriate order
disciplining the attorney on consent. [ The order and
the Petition shall be a matter of public record in
accordance with Enforcement Rule 402. ]

* * * * *

Subchapter D. MISCELLANEOUS PROVISIONS

Rule 402. Access to Disciplinary Information and
Confidentiality.

(a) Except as provided in subdivisions (b) and (d),
all proceedings under these rules shall be open to
the public after:

(1) the filing of an answer to a petition for disci-
pline;

(2) the time to file an answer to a petition for
discipline has expired without an answer being
filed; or

(3) the filing and service of a petition for rein-
statement.

(b) Notwithstanding subdivision (a), an informal
proceeding under these rules in which it is deter-
mined that private discipline should be imposed
but that subsequently results in the filing of formal
charges shall not be open to the public until or
unless the Supreme Court enters its order for the
imposition of public discipline

(c) [ All ] Until the proceedings are open under
subdivision (a) or (b), all proceedings involving allega-
tions of misconduct by or disability of an attorney shall be
kept confidential [ until or ] unless:

(1) [ the Supreme Court enters its order for the
imposition of public discipline;

(2) ] the respondent-attorney requests that the matter
be public, or waives confidentiality for a particular pur-
pose specified in writing;

[ 3)] (2) the investigation is predicated upon a convic-
tion of the respondent-attorney for a crime or reciprocal
discipline;

[ @] 3 in matters involving alleged disability, the
Supreme Court enters its order transferring the
respondent-attorney to inactive status pursuant to En-
forcement Rule 301 (relating to proceedings where an
attorney is declared to be incompetent or is alleged to be
incapacitated)[ , or , ]

[ (5) the respondent-attorney appeals under Rule
208(d)(2)(iii) (relating to review and action by
Board) a determination by the Board imposing an
informal admonition or private reprimand. ]

(4) the proceeding is based upon allegations that
have become generally known to the public; or

(5) there is a need to notify another person or
organization, including the Lawyers’ Fund for Cli-
ent Security, in order to protect the public, the
administration of justice, or the legal profession.

[ (b) ] (d) This rule shall not be construed to:

(1) Deny access to relevant information at any point
during a proceeding under these rules to:

(i) authorized agencies investigating the qualifications
of judicial candidates, [ or to ]

(ii) the Judicial [ Inquiry and Review ] Conduct
Board[ , or to ] with respect to an investigation it is
conducting,

(iii) other jurisdictions investigating qualifications for
admission to practice [ or to ];

(iv) law enforcement agencies investigating qualifica-
tions for government employment;

(v) lawyer disciplinary enforcement agencies in
other jurisdictions investigating misconduct by the
respondent-attorney; or

(vi) the Pennsylvania Lawyers Fund for Client
Security Board investigating a claim for reimburse-
ment arising from conduct by the respondent-
attorney.

(2) Require Disciplinary Counsel to refrain from report-
ing to law enforcement authorities the commission or
suspected commission of any criminal offense or informa-
tion relating to a criminal offense.

(3) Prevent the Pennsylvania Lawyers Fund for
Client Security from utilizing information obtained
during any investigation to pursue subrogated
claims.

(e) Subdivision (a) shall not be construed to pro-
vide public access to:

(1) the work product of the Board, Disciplinary
Counsel, hearing committee members, or special
masters;

(2) deliberations of a hearing committee, special
master, the Board or the Court; or

(3) information subject to a protective order is-
sued by the Board under subdivision (f).

(f) The Board may, upon application of any per-
son and for good cause shown, issue a protective
order prohibiting the disclosure of specific informa-
tion otherwise privileged or confidential, and the
Board may direct that proceedings be conducted so
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as to implement the order, including requiring that
a hearing be conducted in such a way as to pre-
serve the confidentiality of the information that is
the subject of a protective order.

(g) Except as provided in subdivision (h), if
nonpublic information is requested pursuant to
subdivision (d)(1) and the respondent-attorney has
not signed an applicable waiver of confidentiality,
the respondent-attorney shall be notified in writing
at the last known address of the respondent-
attorney of what information has been requested
and by whom, together with a copy of the informa-
tion proposed to be released to the requesting
agency or board. The notice shall advise the
respondent-attorney that the information will be
released 20 days after mailing of the notice unless
the lawyer objects to the disclosure. If the lawyer
timely objects to the disclosure, the information
shall remain confidential unless the requesting
agency or board obtains an order of the Supreme
Court requiring its release or the respondent-
attorney withdraws the objection.

(h) If an agency or board requesting the release
of information under subdivision (d)(1) has not
obtained an applicable waiver of confidentiality
from the respondent-attorney, and the agency or
board requests that the information be released
without giving notice to the respondent-attorney,
the requesting agency or board shall certify that:

(1) the request is made in furtherance of an
ongoing investigation into misconduct by the
respondent-attorney;

(2) the information is essential to that investiga-
tion; and

(3) disclosure of the existence of the investigation
to the respondent-attorney would seriously preju-
dice the investigation.

@) [In addition, the] The Board shall transmit
notice of all public discipline imposed by the Supreme
Court, [or transfer] transfers to or from inactive
status[ ,] for disability, and reinstatements to the
National [ Discipline ] Lawyer Regulatory Data Bank
maintained by the American Bar Association.

(j) This rule does not permit broadcasting, tele-
vising, recording or taking photographs during a
proceeding under these rules, except that a hearing
committee, a special master, the Board or the Su-
preme Court when conducting a proceeding may
authorize the use of electronic or photographic
means for the presentation of evidence, for the
perpetuation of a record or for other purposes of
judicial administration.

Official Note: Paragraph [ (b) ](d)(2) is based on 18
Pa.C.S. § 5108 (relating to compounding). Otherwise Dis-
ciplinary Counsel may be in the anomalous position of
violating Rule 8.4 of the Pennsylvania Rules of Profes-
sional Conduct.

[Pa.B. Doc. No. 05-2077. Filed for public inspection November 11, 2005, 9:00 a.m.]

Title 246—MINOR COURT
CIVIL RULES

PART I. GENERAL
[246 PA. CODE CH. 100]

Order Amending Rule 110 of the Rules of Conduct,
Office Standards and Civil Procedure for Magis-
terial District Judges; No. 220 Magisterial Doc.
No. 1

The Minor Court Rules Committee has prepared a
Final Report explaining the Supreme Court of Pennsylva-
nia’'s Order amending Rule 110 of the Rules of Conduct,
Office Standards and Civil Procedure for Magisterial
District Judges, effective January 1, 2006. This rule
change increases the minimum bond amount required for
each magisterial district judge. The Final Report follows
the Court’s Order.

Order
Per Curiam:

And Now, this 27th day of October, 2005, upon the
recommendation of the Minor Court Rules Committee;
the proposal having been published before adoption at
Volume 35, Pennsylvania Bulletin, page 1974 (April 2,
2005), and a Final Report to be published with this
Order:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Rule 110 of the Rules
of Conduct, Office Standards and Civil Procedure for
Magisterial District Judges be, and hereby is, amended in
the following form.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective January 1,
2006.

Annex A
TITLE 246. MINOR COURT CIVIL RULES
PART I. GENERAL

CHAPTER 100. RULES AND STANDARDS WITH
RESPECT TO OFFICES OF MAGISTERIAL
DISTRICT JUDGES

Rule 110. Bonds of Magisterial District Judges.

Each magisterial district judge is required to give bond
in such sum, not less than [ Two Thousand Five
Hundred Dollars ($2,500.00) ] $25,000, as shall be
directed by the president judge of the court of common
pleas of the judicial district in which is located the
magisterial district of the magisterial district judge, with
one or more sufficient sureties|[ , the ]. The bond shall be

lodged with the [ Prothonotary ] prothonotary of the
court of common pleas, be conditioned on the faithful
application of all moneys that come into the hands of the
magisterial district judge as an officer, and be for the
benefit of the Commonwealth and its political subdivi-
sions and all persons who may sustain injury from the
magisterial district judge in his or her official capacity.

Official Note: This rule sets forth only the mini-
mum bond amount for each magisterial district
judge. The amount of money collected by the dis-
trict courts varies greatly however, and the presi-
dent judge is free to require higher bond amounts
for some or all of the courts in the judicial district.
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FINAL REPORT?

Amendment to Rule 110 of the Rules of Conduct,
Office Standards and Civil Procedure for
Magisterial District Judges

Increase in Minimum Bond Amount

On October 27, 2005, effective January 1, 2006, upon
recommendation of the Minor Court Rules Committee,?
the Supreme Court of Pennsylvania amended Rule 110 of
the Rules of Conduct, Office Standards and Civil Proce-
dure for Magisterial District Judges.®

. Background

The Minor Court Rules Committee (the Committee)
undertook a review of Rule 110 (Bonds of Magisterial
District Judges) at the direction of the Supreme Court of
Pennsylvania and in response to a recommendation of the
Special Courts Administration Subcommittee of the Su-
preme Court’s Intergovernmental Task Force to Study the
District Justice System (the Task Force Subcommittee).*
In its report to the Supreme Court, the Task Force
Subcommittee recommended that Rule 110 be amended to
increase the minimum amount of the bond that each
magisterial district judge must file in accordance with the
Rule.® In response to this recommendation, the Supreme
Court referred the matter to the Committee for its
consideration, and the Committee recommended that
Rule 110 be amended as explained below.

I1. Discussion and Rule Changes
Prior to this amendment, Rule 110 provided that

[e]lach magisterial district judge is required to give
bond in such sum, not less than Two Thousand Five
Hundred Dollars ($2,500.00), as shall be directed by
the president judge of the court of common pleas of
the judicial district in which is located the magiste-
rial district of the magisterial district judge, with one
or more sufficient sureties, the bond shall be lodged
with the Prothonotary of the court of common pleas,
be conditioned on the faithful application of all
moneys that come into the hands of the magisterial
district judge as an officer, and be for the benefit of
the Commonwealth and its political subdivisions and
all persons who may sustain injury from the magiste-
rial district judge in his official capacity.®

As the Task Force Subcommittee noted in its report,
“[g]iven the case loads of and the amount of money
collected by most district courts, the [$2,500] minimum
bond amount required by this rule is likely insufficient to
cover” any loss that may result from the malfeasance of a

1 The Committee’s Final Report should not be confused with the Official Notes to the
Rules. Also, the Supreme Court of Pennsylvania does not adopt the Committee's
Official Notes or the contents of the explanatory Final Report.

2 Recommendation No. 3 Minor Court Rules 2005.

3 Supreme Court of Pennsylvania Order No. 220, Magisterial Docket No. 1 (October
27, 2005).

4The Intergovernmental Task Force to Study the District Justice System was
convened on May 30, 2001 “to examine the current state of the district justice court
system” and to “propose clear standards for the decennial magisterial district
reestablishment, identify immediate and long-term system problems and needs, and
formulate solutions to ensure the prudent and effective administration of the district
justice courts.” Report of the Intergovernmental Task Force to Study the District
Justice System vii (October 2001) (available online at http://www.courts.state.pa.us/)
(hereinafter Task Force Report).

51d. at 51-52.

6 246 Pa. Code Rule 110 (emphasis added).

[magisterial] district [judge] with regard to the handling
of funds that are paid into his or her court.” The
Committee agreed, and determined that the minimum
bond amount should be increased to a level that is more
commensurate with the average bank account balances of
the magisterial district courts. To assist the Committee in
recommending an increased minimum bond amount, the
Administrative Office of Pennsylvania Courts (the AOPC)
was able to extract data from the Magisterial District
Judge System (the MDJS)® regarding average bank ac-
count balances in the district courts. Based on the MDJS
data, the Committee recommended that the minimum
bond amount to be required under Rule 110 be increased
to $25,000.°

The Committee was mindful that the Task Force
Subcommittee’s recommendation included, in addition to
an increase in the minimum bond amount, a proposal to
tie an individual magisterial district judge’s bond amount
to his or her district court's bank account balance.
Specifically, the Task Force Subcommittee recommended
that the bond amounts be “based on the average balance
of that [magisterial] district [judge's] district court bank
account in the preceding twelve months” and that “local
court administrators would be responsible for reviewing
annual audit reports or other data to determine the
average account balance, and then make recommenda-
tions to the president judge as to the appropriate bond
amount for each [magisterial] district [judge] in the
judicial district.”*® While the Committee recognizes the
merit in this proposal, the Committee chose an alterna-
tive to the Task Force Subcommittee’s recommendation to
avoid an unnecessary burden on court officials, whether
on the president judges or on their designated agents, to
monitor the more than 550 bank account balances annu-
ally and perhaps to change the bond amounts frequently.
The Committee believes that a uniform minimum amount
for all bonds for all courts will be more efficient and
easier for compliance. As by this amendment, the mini-
mum amount for the bond may be changed in the future
if appropriate. In addition, the Committee notes that Rule
110 sets forth only the minimum bond amount, and a
president judge is free to require higher bond amounts for
some or all of the district courts in his or her judicial
district.

Therefore, the Committee recommended that Rule 110
be amended to increase the minimum bond amount to
$25,000 while keeping the other essential provisions of
the Rule as currently written. In addition to the substan-
tive changes discussed here, the Committee recommended
the addition of a clarifying Official Note, and minor
technical or “housekeeping” changes to enhance readabil-
ity and address gender neutrality.

[Pa.B. Doc. No. 05-2078. Filed for public inspection November 11, 2005, 9:00 a.m.]

7 Task Force Report at 51.

8 The MDJS is the statewide computer system that automates all case processing
and accounting functions of the magisterial district courts.

®The AOPC staff used the MDJS data to examine the month-end bank account
balances for 567 courts over an 18 month period (December 2002—August 2004) and
found the average to be $29,621.

10 Task Force Report at 51-52. The Task Force Subcommittee recommended that this
provision be added to the Rule in addition to the minimum bond amount.
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RULES AND REGULATIONS

Title 49—PROFESSIONAL
AND VOCATIONAL
STANDARDS

STATE BOARD OF PSYCHOLOGY
[49 PA. CODE CH. 41]
Biennial Renewal Fee Increase

The State Board of Psychology (Board) amends § 41.12
(relating to fees). The amendment increases the biennial
license renewal fee for psychologists from $120 to $300.

Statutory Authority

The amendment is authorized under section 3.3(a) of
the Professional Psychologists Practice Act (act) (63 P. S.
§ 1203.3(a)). It requires the Board to increase fees by
regulation to meet or exceed projected expenditures if the
revenues raised by fees, fines and civil penalties are not
sufficient to meet Board expenditures. The new fee will
be effective for the biennial period commencing December
1, 2005.

Response to Comments

Notice of proposed rulemaking was published at 35
Pa.B. 1582 (March 5, 2005). Publication was followed by a
30-day public comment period during which the Board
received one public comment from the Pennsylvania
Psychological Association in support of the proposal.
Following the close of the public comment period, the
Board received comments from the House Professional
Licensure Committee (HPLC). On May 4, 2005, the
Independent Regulatory Review Commission (IRRC) ad-
vised that it had no comments, questions or recommenda-
tions to the regulation. The Board did not receive any
comments from the Senate Consumer Protection and
Professional Licensure Committee (SCP/PLC). The follow-
ing is in response to the comment submitted by the
HPLC.

The HPLC noted that the Board’'s increased expenses
occurred primarily in the areas of hearing examiner and
legal office costs. The HPLC requested additional infor-
mation about the types of cases that are referred to
hearing examiners, the number of hearing examiners
hearing Board cases and the number of hours expended
by the hearing examiners on Board matters. The Board
reviews each order to show cause and determines
whether to hear the case or delegate it to a hearing
examiner. Generally criminal convictions, reciprocal disci-
pline, continuing education violations and application
cases are delegated to the Department of State Office of
Hearing Examiners. Five full-time hearing examiners are
assigned to that office. In Fiscal Year (FY) 03-04, the
Hearing Examiners Office reported 362.14 hours dedi-
cated to hearing board matters. The Board delegated 30
cases to hearing examiners from July 1, 2002, to July 1,
2004.

The HPLC also asked for a more detailed breakdown of
the Board's legal expenditures and a list of other Board
expenditures and projected expenditures, including the
administrative fees which are paid to the Department of
State. The following chart sets out the Board’'s expendi-
tures. For ease of reference, the categories are described
in detail preceding the chart.

Board Administration: Timesheet based staff expenses
(personnel, operating and fixed assets) for the licensing
divisions in the Bureau of Professional and Occupational
Affairs (Bureau). Direct charges, that is printing and
mailing costs for boards and commissions newsletters,
renewal notices, informational handouts, acts, rules and
regulations are included in this cost category. Operating
and fixed assets expenses that are distributed based on
their benefit to the board using licensee population such
as License 2000, printed forms, office supplies and inter-
agency billings (that is, Civil Service Commission, Comp-
troller's Office, and the like). Test administration staff
(staff) expenses (direct charges) may include freight
charges for overnight delivery services and occasional
travel charges incurred by the staff.

Commissioner’s Office: Timesheet-based staff expenses
(personnel, operating and fixed asset charges) for those
staff assigned to Commissioner’s Office and Revenue
Office.

Departmental Services: Timesheet-based charges for
support provided by the various support offices within the
agency. These include the Executive Office, which consists
of offices of the Secretary of the Commonwealth, the
Deputy Secretary of Regulatory Programs, Chief of Staff,
Deputy Secretary of Administration, Chief Counsel, Com-
munications and Public Information, and Legislative Af-
fairs Offices. In addition, costs are itemized by the offices
of Bureau of Management Information Services, Bureau
of Finance and Operations and Human Resources.

Legal Office: Timesheet-based staff expenses (person-
nel, operating and fixed assets) for board counsel, board
prosecutors, complaints office and support staff. Examples
of direct charges are expert witness services, advertising
costs of license suspensions, revocations or fines assessed.

Hearing Expense: Timesheet-based staff expenses (per-
sonnel, operating and fixed assets) for staff assigned to
the Hearing Examiners’ Office. There are also direct
charges for hearing related expenses such as court report-
ing services.

Legislative and Regulatory Analysis: Timesheet-based
staff expenses (personnel, operating and fixed assets) for
legal review of policy and regulatory matters that affect
all boards and commissions.

Enforcement and Investigation: Timesheet-based staff
expenses (personnel, operating and fixed assets) are
captured for headquarters and the four regional offices,
with travel-related expenses listed as a separate line
item.

Professional Health Monitoring Program (Client-
based): staff expenses (personnel, operating and fixed
assets) are distributed based on the number of licensees
of the licensing board participating in this program.

Board Member Expenses (Direct charges): Board mem-
ber per diem, conference registration fees, travel expenses
and membership dues for National professional organiza-
tions.
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A B C D E F
Required to FY 2003-2004 Difference
FY 2003-2004 Expenses Fiscal Year Projected from
Cost Category Budget as of 4/26/05 End Expenses Budgeted
Administrative Costs:
Board Administration $ 99,000.00 $ 94,816.99 $ 0.00 $ 94,816.99 $ 4,183.01
Commissioner’s Office 34,000.00 8,149.92 0.00 8,149.92 25,850.08
Departmental Services 21,000.00 17,488.02 0.00 20,988.02 11.98
Legal Costs:
Legal Office 189,000.00 214,389.35 0.00 214,489.35 (25,489.35)
Hearing Expenses 11,000.00 28,329.07 0.00 28,329.07 (17,329.07)
Legislative and Regulatory Analysis 1,000.00 2,803.67 0.00 2,803.67 (1,803.67)
Enforcement And Investigation:
Nontravel 137,500.00 146,686.36 0.00 146,686.36 (9,186.36)
Travel 4,500.00 4,411.51 0.00 4,411.51 88.49
Prof. Health Monitoring Program 7,000.00 1,582.00 0.00 1,582.00 5,418.00
Board Member Expenses 40,000.00 36,782.68 0.00 36,782.68 3,217.32
Total Board Costs: 544,000.00 555,439.57 0.00 559,039.57 (15,039.57)
State Board of Psychology
FY 02-03 and FY 03-04 Sources of Revenue
FY 02-03 FY 03-04 Biennial

Revenue By Source Actual Actual Total
Renewals $ 4,080.00 $ 658,790.00 $ 662,870.00
Applications 20,410.00 25,405.00 45,815.00
Letters of Good Standing/Certifications 2,210.00 2,095.00 4,305.00
Fines 11,850.00 27,000.00 38,850.00
Licensee List 1,946.72 2,992.39 4,939.11
Total Revenue

40,496.72

716,282.39

756,779.11

Lastly, the HPLC noted that the Board imposed more disciplinary sanctions in 2003 than in 2002 and asked for a
breakdown of the 2003 sanctions by category of offense. The following chart sets out the number and types of actions

taken by the Board for calendar year 2003 by complaint type.

Total Actions Involving Failure to Satisfy Continuing Education Requirement
Total Actions Involving Unprofessional Conduct

Total Actions Involving Unprofessional Conduct

Total Cases Involving Conviction of a Crime

Total Actions Involving Arrests for Felonies or Misdemeanors

Total Actions Involving Practicing on Suspended License

Total Actions Involving Practicing Outside Scope of License

Total Actions Involving Mental or Physical Impairment

Total Actions Involving Disciplinary Action Taken In Another State

Total Application Actions Other Than Reinstatement

Violation

Failure to satisfy continuing education
Unprofessional conduct

Sexual misconduct

Conviction of a crime

N
N
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Fiscal Impact and Paperwork Requirements

The amendment will increase the biennial renewal fee
for psychologists and will require the Board to alter some
of its forms to reflect the new fee. The amendment will
have no other adverse fiscal impact or paperwork require-
ments on the Board, licensees, the Commonwealth, its
political subdivisions or the public sector.

Sunset Date

The Board continually monitors the effectiveness of its
regulations through communication with the regulated
population. Accordingly, no sunset date has been set.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. 8§ 745.5(a)), the Board submitted copies of the notice
of proposed rulemaking, published at 35 Pa.B. 1582, on
March 5, 2005, to IRRC and the Chairpersons of the
SCP/PLC and the HPLC for review and comment.

In compliance with section 5(c) of the Regulatory
Review Act, the Board also provided IRRC, the SCP/PLC
and the HPLC with copies of comments received as well
as other documents when requested. In preparing the
final-form rulemaking, the Board has considered all com-
ments received from IRRC, the SCP/PLC, the HPLC and
the public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(j.2)), this final-form rulemaking was ap-
proved by the HPLC on September 27, 2005, and deemed
approved by the SCP/PLC on October 5, 2005. IRRC
deemed the final-form regulation approved on October 5,
2005.

Contact Person

Further information may be obtained by contacting
Christina Stuckey, Administrative Assistant, State Board
of Psychology, P. O. Box 2649, Harrisburg, PA 17105-2649,
(717) 783-7155.

Findings
The Board finds that:

(1) Public notice of proposed rulemaking was given
under sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No 240) (45 P.S. 88 1201 and 1202) and the
regulations promulgated thereunder, 1 Pa. Code §§ 7.1
and 7.2.

(2) A public comment period was provided as required
by law and all comments were considered.

(3) This final-form rulemaking is necessary and appro-
priate for administering and enforcing the authorizing act
identified in Part B of this Preamble.

Order

The Board, acting under its authorizing statutes, orders
that:

(&) The regulations of the Board, 49 Pa. Code Chapter
41, are amended by amending § 41.12 to read as set forth
at 35 Pa.B. 1582.

(b) The Board shall submit this order and 35 Pa.B.
1582 to the Office of General Counsel and the Office of
Attorney General as required by law.

(c) The Board shall certify this order and 35 Pa.B. 1582
and deposit them with the Legislative Reference Bureau
as required by law.

(d) This order shall take effect on publication in the
Pennsylvania Bulletin.

ALEX M. SIEGEL, J.D., Ph.D.,
Chairperson

(Editor's Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 35 Pa.B. 5893 (October 22, 2005).)

Fiscal Note: Fiscal Note 16A-6316 remains valid for
the final adoption of the subject regulation.
[Pa.B. Doc. No. 05-2079. Filed for public inspection November 11, 2005, 9:00 a.m.]

Title 55—PUBLIC WELFARE

DEPARTMENT OF PUBLIC WELFARE
[55 PA. CODE CH. 1187]
Nursing Facility Rate Limitation

The Department of Public Welfare (Department)
adopted an amendment to § 1187.96 (relating to price
and rate setting computations) as set forth in Annex A.
The authority for the amendment is sections 201(2),
206(2), 403(b), 443.1(5) and 454 of the Public Welfare
Code (code) (62 P.S. 88 201(2), 206(2), 403(b), 443.1(5)
and 454) as amended by the act of July 7, 2005 (P. L. 177,
No. 42) (Act 42). Act 42 amended, among other things,
provisions of the code regarding payment for nursing
facility services under the Medical Assistance (MA) Pro-
gram. More specifically, Act 42 added paragraph (5) to
section 443.1 of the code. This paragraph provides that on
or after July 1, 2004, and until regulations are otherwise
adopted by July 1, 2006, payments to MA nursing facility
providers shall be calculated and made as specified in the
Department’s regulations in effect on July 1, 2003, except
as may be otherwise required by the Commonwealth’s
approved Title XIX plan for nursing facility services and
regulations promulgated by the Department under section
454 of the code.

Section 454 of the code, which was also added to the
code by Act 42, authorizes the Department to promulgate
regulations to establish provider payment rates. Section
454 of the code specifies that, until December 31, 2005,
notwithstanding any other provision of law including
section 814-A of the code (62 P.S. § 814-A), provider
payment rate regulations must be promulgated under
section 204(1)(iv) of the act of July 31, 1968 (P.L. 769,
No. 240) (45 P. S. § 1204(1)(iv)), known as the Common-
wealth Documents Law (CDL), which permits an agency
to omit or modify proposed rulemaking when the regula-
tion pertains to Commonwealth grants or benefits. In
addition, section 454 of the code expressly exempts these
provider payment rate regulations from review under the
Regulatory Review Act (71 P.S. 8§ 745.1—745.15), and
from review by the Attorney General under section 205 of
the CDL (45 P.S. § 1205) and section 204(b) of the
Commonwealth Attorneys Act (71 P. S. § 732-204(b)).

Justification for Adoption of Final-Omitted Rulemaking

In accordance with sections 443.1(5) and 454 of the
code, the Department is adopting the final-omitted rule-
making because:

e As recognized by section 454(b) of the code, the
final-omitted rulemaking relates to MA provider pay-
ments, which are Commonwealth grants or benefits.
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» The final-omitted rulemaking relates to payments for
MA nursing facility services provided on or after July 1,
2004.

Purpose

The purpose of this final-omitted rulemaking is to
amend the methods and standards used by the Depart-
ment to compute nursing facility per diem payment rates
for the State Fiscal Year (FY) 2005-2006. Specifically, it
adds an “adjustment factor” of .95122 to the formula set
forth in § 1187.96 (relating to price and rate setting
computations) that will be used to set payment rates for
FY 2005-2006.

Background

The MA Program pays for nursing facility services
provided to MA eligible recipients by participating nurs-
ing facilities at per diem rates that are computed using
the case-mix payment system set forth in the Depart-
ment’s regulations at Chapter 1187, Subchapter G (relat-
ing to rate setting). Each nursing facility’s per diem rate
is comprised of four rate components, one for each of the
three “net operating cost centers”: “resident care” costs;
“other resident related” costs; “administrative” costs; and
a fourth for the “capital” cost center. Each component is
separately computed on an annual basis.

To compute the rate components for each of the three
net operating cost centers under the case-mix payment
system, the Department groups nursing facilities into
“peer groups.” For each peer group, the Department
calculates a “peer group price” for each of the net
operating cost centers, which prices are then used to set
the amounts of the respective rate components for the
individual nursing facilities. The peer group prices and
corresponding rate components are based, in part, upon
the 3-year rolling average of per diem audited allowable
costs set forth in an individual nursing facility’s audit
reports. Similarly, the amount of a nursing facility’'s
capital cost component is based, in part, upon the amount
of its audited allowable costs associated with major
movable property and real estate taxes.

Generally, the cost of providing nursing facility services
to residents may vary depending on the acuity levels of
those residents, that is, higher acuity residents may
require additional (and more expensive) services, which
may result in nursing facilities incurring higher costs. To
address the variable costs that may relate to resident
acuity, the case-mix payment system makes a quarterly
adjustment to the resident care rate component of each
nursing facility's per diem rate. The adjustment reflects
the average acuity of the nursing facility’'s MA residents
as determined on a “picture date.” See § 1187.96.

The Department pays each MA nursing facility for
nursing facility services provided to its MA residents
during a fiscal quarter using the facility’s adjusted quar-
terly payment rate for that fiscal quarter.

Between 2000 and 2005, the per diem payment rates
produced by the case-mix payment system increased by
approximately 5.8% every year, and by 29.4% overall. The
Department has determined that, with no adjustment,
the payment system will generate per diem rates for FY
2005-2006 that will increase by approximately 7.9% over
the prior fiscal year. In June of 2005, the Department
anticipated that, given the expected financial resources at
its disposal, it would be unable to continue to sustain this
pace of inflation, and would have insufficient funds to pay
for the estimated quantity of nursing facility services
throughout the entire 2005-2006 rate year. To help ensure
that funds would be available to cover the entire year, the

Department proposed to place a cap on nursing facility
rates at 2.0% above the comparable rates for the preced-
ing (2004-2005) rate year. The notice announcing the
proposed change was published at 35 Pa.B. 3267 (June 4,
2005).

In the public notice published at 35 Pa.B. 3267, the
Department proposed to limit each MA nursing facility’s
adjusted quarterly case-mix per diem rate beginning with
the July 1, 2005 rate to the lower of:

« The facility’s quarterly case-mix per diem rate calcu-
lated in accordance with the rate setting methodology in
Chapter 1187, Subchapter G; or

* 102% of the average of the facility’s final rates for the
four quarters of the immediately preceding fiscal year.

Following publication of the Department’s proposed
rate cap notice, the General Assembly enacted two acts
that affect payments for MA nursing facility services in
FY 2005-2006. First, the General Assembly enacted Ap-
propriations Act No. 1-A in which it appropriated $ 4.3
billion in total funds for nursing facility and home and
community based services for FY 2005-2006. Second, the
General Assembly enacted Act 42, which, as noted,
amended the code to authorize the Department to adopt
regulations altering its case-mix payment system for FY
2005-2006, and to reform or replace its current payment
methodology beginning July 1, 2006. In light of these
legislative acts, the Department reevaluated its proposed
rate cap and determined that some modifications to its
initial proposal were warranted.

First, when the Department initially proposed the rate
cap, it intended that the cap might be imposed on a
multiple year basis pending the adoption of more compre-
hensive changes to the case-mix payment methodology.
Because Act 42 specifically directs the Department to
make those comprehensive changes effective July 1, 2006,
the Department has limited application of the rate cap to
FY 2005-2006 payment rates. Second, when the Depart-
ment initially proposed the rate cap, the Department
expected that appropriated funds would only permit rates
to be increased by 2.0% above the FY 2004-2005 level.
Because the General Assembly has appropriated addi-
tional funds, the Department can increase the rate cap.
This rulemaking will enable payment rates to increase
such that the estimated Statewide day-weighted average
of the final per diem rates of all MA nursing facilities in
FY 2005-2006 will rise by 2.8% over the estimated
Statewide day-weighted average final per diem rates of
all MA nursing facilities for FY 2004-2005.*

In addition to these modifications, the Department
decided to make other revisions to the proposed rate cap
after considering the comments and input it received
following publication of its rate cap notice.? As initially
proposed, the rate cap would have limited each nursing
facility's payment rates in FY 2005-2006 based upon its
rates in effect during the prior fiscal year and without
consideration of intervening increases in the facility's
resident acuity levels. As discussed in greater detail in
the Public Process section, the Department has modified
the rate cap, consistent with the suggestions offered by

1 The “Statewide day-weighted average rate” is an estimate of the average rate that
the Department pays for nursing facility services during a fiscal year. “Statewide”
means that all nursing facility payment rates are included in the calculation.
“Day-weighted” means that the average reflects the number of days of care that are
paid for at a given rate.

The Statewide day-weighted average rate for FY 2004-2005 is $166.37. The rate cap
implemented by this rulemaking permits the estimated Statewide day-weighted
average rate for FY 2005-2006 to increase by 2.8% to $171.03.

The Department received 26 letters commenting on the proposed rate cap. The
comments and the Department’s responses are discussed in the “Public Process”
section below.
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commentators, to continue to recognize acuity adjust-
ments in accordance with the existing case-mix payment
methodology. For FY 2005-2006, the Department will
continue to compute the four rate components of each
nursing facility’s per diem rate and to adjust the resident
care rate component of each nursing facility's per diem
rate on a quarterly basis by the nursing facility's MA
CMI, as specified in Chapter 1187, Subchapter G. Once
the Department has determined each nursing facility’s
adjusted quarterly rate, the Department will apply the
rate cap by multiplying the nursing facility’s adjusted
quarterly rate by .95122. In this manner, each nursing
facility’'s per diem rate will continue to fluctuate in
accordance with changes in the average acuity of its MA
residents while, at the same time, all nursing facility per
diem rates will be adjusted as necessary to insure that
MA nursing facility payment rate increases Statewide are
capped at 2.8%.

Requirements
Section 1187.96. Price and rate setting computations.

This section is amended by adding a new paragraph (2)
to subsection (e). As specified in subsection (e)(2), for each
quarter of the FY 2005-2006, an MA nursing facility’s per
diem rate will be computed and adjusted to reflect MA
resident acuity as specified in Chapter 1187, Subchapter
G and then multiplied by .95122. The Department will
make payments to the MA nursing facility for nursing
facility services rendered to MA residents during a fiscal
quarter using the nursing facility’s capped adjusted quar-
terly rate for that quarter.

Affected Individuals and Organizations

Nursing facilities enrolled and participating in the MA
Program will be affected by this rulemaking.

Accomplishments and Benefits

This rulemaking benefits citizens of this Common-
wealth, including MA long-term care consumers, because
it moderates the amount by which payment rates for
nursing facility services will increase in FY 2005-2006
consistent with the fiscal resources of the Commonwealth,
while still providing payment rate increases sufficient to
assure that consumers will continue to have access to
medically necessary nursing facility services.

Fiscal Impact

This rulemaking modifies the payment rates that the
Department would have otherwise set for MA nursing
facility services for FY 2005-2006 under the case-mix
payment system so that on average the payment rates for
all MA nursing facilities in FY 2005-2006 will not in-
crease by more than 2.8% from the prior fiscal year.

Paperwork Requirements

No new or additional paperwork requirements result
from adoption of the regulation.

Public Process

Federal law requires that the Department undertake a
public process whenever it proposes to change how it sets
payment rates for nursing facility services so that provid-
ers, consumers and other concerned State residents have
a reasonable opportunity to comment on the Depart-
ment's proposed changes. See 42 U.S.C.A. § 1396a(a)
(23)(A). In compliance with this Federal requirement, the
Department has taken several steps to solicit input from
affected stakeholders and the public.

As previously noted, the Department published an
advance public notice at 35 Pa.B. 3267, in which it

announced its intent to amend its State Plan to change
its methods and standards for payment of MA nursing
facility services for FY 2005-2006 and invited interested
persons to comment on the proposed change. The Depart-
ment received a total of 26 comment letters in response to
the notice.

The Department also sought advice on its proposal to
cap nursing facility payment rates at the Medical Assist-
ance Advisory Committee (MAAC) on May 26, 2005, and
the Long-Term Care Subcommittee of the MAAC on June
8, 2005.

In addition, the Department met with representatives
of the four nursing home associations—Pennsylvania
Health Care Association (PHCA), Hospital and
Healthsystem Association of Pennsylvania (HAP), Penn-
sylvania Association of Non-Profit Homes for the Aging
(PANPHA) and Pennsylvania Association of County Affili-
ated Homes (PACAH)—on nine separate occasions both
before and after publication of the rate cap notice to
confer with, solicit and obtain input and recommenda-
tions on how the Department might best contain the
steady inflation of nursing facility payment rates. The
Department also discussed this issue at a PACAH confer-
ence on April 20 and 21, 2005, met with the PANPHA
financial committee on March 25, 2005, and attended a
PANPHA conference on June 15, 2005, to discuss its
proposal to cap rate increases.

As the public process took place, the Department
continued to consider and make refinements in the
methodology to be used to implement the rate cap. On
July 12, 2005, the Department shared this revised rate
cap model with the four nursing facility associations. On
August 9, 2005, the Department met with the associa-
tions to hear their concerns and comments regarding the
model. As a result of these discussions, the Department
made additional changes to the rate cap model.

Through these various efforts, the Department obtained
thoughtful, substantive comment and recommendations.
The Department considered all of that input in the course
of revising the rate cap and developing this final-omitted
rulemaking. Particular comments and the Department’s
responses are as follows.

Comment

Various commentators suggested that, although de-
scribed as a “cap” on increased rates, what the Depart-
ment was actually proposing was a reduction in rates.

Response

Under the case-mix rate setting methodology contained
in Chapter 1187, an individual nursing facility’s rate may
increase or decrease from one rate setting year to the
next depending on factors such as nursing facility costs,
peer group changes, median amounts, and the case-mix
index (CMI) levels of its residents. As implemented by
this rulemaking, the cap will not alter or eliminate those
variables. Rather, nursing facility payment rates for FY
2005-2006 will continue to be established in accordance
with that methodology but with the addition of the
application of the .95122 adjustment factor. As a result,
and because the cap has been refashioned to moderate
rate inflation on an average Statewide basis, rather than
an individual facility basis, some nursing facilities will
experience a reduction in payment rates from FY 2004-
2005 while others may see increases in excess of 2.8%.
Because, however, the purpose and effect of this rule-
making is to limit the overall amount by which rates as a
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whole for FY 2005-2006 will exceed the comparable rates
for FY 2004-2005, the change is accurately referred to as
a “cap.”

Comment

Several commentators objected to the proposed rate cap
based upon the understanding that, once implemented,
the 2.0% cap would continue in effect for an unspecified
number of successive rate years. As a result, the cap
would cause nursing facility payment rates to be increas-
ingly disconnected from their audited allowable costs.

Response

By enacting Act 42, the General Assembly instructed
the Department to amend or replace the case-mix pay-
ment system, and it granted to the Department the
authority to promulgate the necessary regulations on an
expedited basis. Under that authority, the Department
intends to promulgate regulations that amend or replace
the case-mix payment system, effective July 1, 2006.
Consequently, instead of becoming a permanent feature of
the case-mix payment system, the cap will be an interim
measure, applicable only to the computation of payment
rates for the 2005-2006 rate year. Because the cap only
affects the rates for a single year, concerns over its
possible significance in subsequent years are rendered
moot.

Comment

The most common specific criticism of the proposed rate
cap was that, if implemented as proposed, the cap would
undermine the existing incentive for nursing facilities to
admit higher acuity residents. As previously noted, under
the existing case-mix payment system, an individual
nursing facility’s per diem payment rate is adjusted on a
quarterly basis to reflect recent changes in the average
acuity level of its MA residents, as measured by the "MA
case-mix index” (MA-CMI). In the proposed rate cap
notice, the Department proposed to limit each nursing
facility’s quarterly per diem rate to an amount equal to
2% of the average of the facility’s quarterly rates for FY
2004-2005, regardless of any acuity-related fluctuations.
The commentators pointed out that the proposed cap
would effectively eliminate upward MA-CMI adjustments
to rates.

Response

The Department has modified the rate cap to address
these comments. Operationally, a cap functions with
reference to a base amount. As proposed, the base amount
would have been the average of an individual nursing
facility's quarterly rates for the 2004-2005 rate year. As
modified, the base is the Statewide day-weighted average
rate for the 2004-2005 rate year. The Department esti-
mates that, but for the rate cap, the case-mix payment
system would generate a Statewide day-weighted average
rate for FY 2005-2006 that would be approximately 7.9%
higher than the average for the preceding year. Therefore,
to limit the overall increase in rates to 2.8%, the sum of
each nursing facility’s rate components will be multiplied
by .95122. Because, under this modification, each nursing
facility’s “resident care” rate component will continue to
reflect changes in average resident acuity, each nursing
facility’'s per diem rate will continue to fluctuate in
accordance with corresponding increases and decreases in
average resident acuity.

Comment

The Department considered including a provision in
this rulemaking that would have enabled the Department
to do a reconciliation and apply a further rate adjustment

to fourth quarter per diem rates to ensure that the rate
cap actually held payment rate increases in FY 2005-2006
to 2.8% Statewide. The associations were opposed to the
fourth quarter adjustment factor and stressed that any
methodology chosen by the Department should provide
the nursing facilities with predictability regarding their
rates for the entire fiscal year.

Response

The Department has not included a fourth quarter
adjustment in the amendment. Instead, the Department
will apply a single adjustment factor in each of the four
quarters of FY 2005-2006.

Comment

“Fairness” was a concern of various commentators. A
common criticism was that, as proposed, the 2.0% cap
would unfairly burden nursing facilities serving higher
acuity residents. One commentator made the general
recommendation that, if the Department were compelled
to limit the growth of payment rates, the changes to the
reimbursement system should be “uniform” and “propor-
tionate.” Another commentator suggested that the rate
cap should be based upon the number of licensed beds,
rather than days of care. In addition, a commentator
suggested that the cap should provide special consider-
ation for nursing facilities serving a high proportion of
MA and higher acuity residents, and a nursing facility’s
willingness to admit a significant percentage of “day one
MA eligibles.”

Response

As previously discussed, the Department has modified
the rate cap to eliminate the disincentive to admit higher
acuity residents. This modification eliminated the most
common basis for assertions that the cap would be unfair.
In revising the cap, the Department considered various
alternatives. Because payments are based upon days of
care, the Department determined that basing the cap
solely upon the number of licensed beds would be imprac-
ticable. The Department did, however, consider imple-
menting the cap in the form of a dollar-specific adjust-
ment, whereby the sum of a nursing facility’s rate
components would be reduced by a specific dollar amount
to arrive at the final per diem rate. The Department
ultimately rejected this alternative because the effects of
a dollar-specific adjustment would have been dispropor-
tionately borne by lower-rate facilities ($4.66 is a larger
percentage of a $140 rate than it is of a $180 rate). The
Department concluded that a percentage-based adjust-
ment factor, applied after all the rate components have
been computed and summed, was a reasonable, uniform
and proportionate approach.

Concerns over the high proportion of MA residents are
addressed by the disproportionate share provisions of the
case-mix payment system, which are not altered by the
cap. Moreover, as previously discussed, the modified cap
continues the existing adjustment of rates to reflect
changes in acuity. The Department concludes that these
mechanisms adequately address the commentators’ con-
cerns, and that revising the rate cap to provide “special
consideration” for nursing facilities serving a high propor-
tion of MA and high acuity residents would be impracti-
cable.

Comment

Two nursing facilities suggested that the proposed 2.0%
rate cap, in conjunction with the nursing facility assess-
ment, would severely impair their ability to adequately
care for their residents.
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Response

Neither of the nursing facilities provided any details as
to the changes they would make that would result in
decreased quality of care for their residents. Further, and
understandably, their concerns appear to be limited to
their particular circumstances: Notwithstanding the con-
cerns expressed by these individual commentators, the
Department notes that none of the four nursing facility
associations that submitted written comments suggested
that the Department’s proposed rate cap for the 2005-
2006 rate year would cause the quality of care to be
compromised; and although over 630 facilities participate
in the MA Program, no other facilities expressed any such
concern.

Moreover, the commentators’ concerns were based upon
the Department’s initial proposed cap, which would have
limited rate increases to 2.0% for multiple rate years.
Under this regulation, however, the cap is 40% higher
than the cap that was proposed in the public notice and it
is being implemented on a Statewide average, rather than
individual facility basis.

In any event, however, the obligation of a provider to
provide appropriate, high-quality care is a condition of
participation in the MA Program; the obligation exists
independent of any particular payment rate or any
feature of the rate setting methodology. The Department
has mechanisms in place for ensuring compliance with
these requirements, including inspections, investigations
of complaints, and monitoring. In summary, the Depart-
ment concludes that a 1l-year rate cap of 2.8% will not
impair the quality of care provided by nursing facilities.

Comment

Several commentators suggested that if the rates for
FY 2005-2006 are capped at 2.0% above the rates for the
preceding fiscal year, certain nursing facilities might be
forced to close, resulting in the need to relocate their
residents.

Response

By suggesting that nursing facilities might be forced to
close, the commentators implied that a cap on the
payment rates for the FY 2005-2006 rate year would
create an access problem, whereby the MA Program
would have insufficient nursing facility beds available for
MA recipients in need of nursing facility services. The
Department disagrees that the cap is likely to cause any
problems related to access to care.

Currently, there are approximately 630 nursing facil-
ities, with a total of approximately 84,600 licensed beds,
participating in the MA Program. Based on the most
recent occupancy information available to the Depart-
ment, the overall occupancy rate for these facilities was
approximately 90%. Thus, at any given time the MA
Program had approximately 8,460 unoccupied and avail-
able beds. Because the MA Program possesses substantial
unused capacity, the withdrawal of any particular nursing
facility from the program would not present an access
problem.

Tellingly, the commentators who raised the possibility
of nursing facility closures were primarily nursing facility
residents or relatives of residents. The commentators
were concerned about the continued survival of particular
nursing facilities. By contrast, even though the public
notice proposed to implement the cap on a multiple year
basis, none of the four nursing facility associations that
submitted comments suggested that the cap would force
any of their members to close. Likewise, although there

are 630 nursing facilities participating in the MA Pro-
gram, written comments were submitted on behalf of only
ten individual facilities. While these facilities were uni-
formly opposed to the proposed rate cap, none asserted
that they would be forced to close as a result of the
proposed 2.0% cap.

From a programmatic standpoint, individual nursing
facilities occasionally terminate their participation in the
MA Program. Some remain in operation; others close. In
the past, such terminations, whether voluntary or invol-
untary, have not served to create an access problem, even
in areas of this Commonwealth where there were per-
ceived shortages of nursing facility beds.

Comment

Various commentators recommended that the Depart-
ment make no changes to the case-mix payment system,
and that the Department find the funds needed to make
payment at the rates generated by that system. Other
commentators criticized the proposed cap on the grounds
that rate increases would not be sufficient to offset
increases in nursing facility costs.

Response

In its proposed rate cap notice, the Department stated
that since 2000, MA nursing facility payment rates have
increased by approximately 5.6% each year, and by 29.4%
overall, a rate of growth that cannot be sustained and
would result in insufficient funds being available to pay
for all days of care projected to be provided during the
2005-2006 rate year. The multiple year 2.0% cap was
proposed as a means of containing the resulting rate
increases.

While the Department originally estimated that a
multiple year cap of 2.0% would be necessary to meet its
cost containment objectives, the Department has now
determined that for the 2005-2006 rate year, a cap of
2.8% will meet those objectives. For subsequent rate
years, the Department expects to make further modifica-
tions to the case-mix payment system, or to replace that
system in its entirety.

Comment

Various commentators objected to the proposed 2.0%
cap on the grounds that it would prevent nursing facil-
ities from receiving full reimbursement, either for the
costs they incur during the 2005-2006 rate year, or for the
audited allowable costs that are in the Nursing Home
Information System (NIS) Database and used to compute
the 2005-2006 rates.

Response

The rates generated by the case-mix payment system
are payment rates; they do not reimburse nursing facil-
ities for their past or current costs. For example, if an
enrolled nursing facility provided services to an MA
resident during the 2004-2005 rate year, the payments
made by the Department for those services were com-
puted using per diem rates, and those rates are not based
upon any costs that the provider incurred during that
period. Moreover, while the rates are based (in part) upon
costs that the nursing facility incurred in already con-
cluded periods, the payments that the Department made
for services provided during the 2004-2005 rate year are
compensation for those services; the payments do not
reimburse the nursing facility for the costs it incurred in
the earlier periods.
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Comment

One nursing facility association suggested that a pos-
sible effect of the rate cap might be that, if a nursing
facility had kept its cost increases substantially lower
than the other facilities in its peer group, the cap might
result in an actual reduction in its rates when compared
to those for the comparable quarter in FY 2004-2005. It
was suggested that the rate cap methodology should
“assure that all nursing homes experience rate increases
effective July 1, 2005, except homes that have seen
substantial decreases in facility-specific case-mix indices.”

Response

In response to various comments regarding the 2% cap
and consistent with its representations to the General
Assembly in connection with the recently enacted Appro-
priations Act, the Department developed a methodology
that will increase rates by 2.8% from the Statewide
day-weighted average rate for the 2004-2005 rate year.
Before deciding on this methodology, numerous discus-
sions were held with and input was sought from the
nursing facility associations. In the end, the Department
decided to implement a methodology that it determined
best addresses all competing concerns, including the
Commonwealth’s concern that rate inflation is sufficiently
and responsibly moderated to help ensure that adequate
funds for MA nursing facility services remain available
throughout the fiscal year. The methodology is applied
uniformly, provides predictability, provides acuity adjust-
ments, and follows the existing case-mix methodology by
rebasing and calculating quarterly acuity adjustments. It
does not assure, however, that all nursing facilities will
experience rate increases.

Comment

Various commentators expressed concern that the pro-
posed 2% cap would disrupt nursing facility budgets. One
commentator pointed out that, for county governments,
July 1, 2005, is the midpoint of their budget year and if
the 2% cap were to become effective on that date, the
counties would have to rearrange their budgets. Other
commentators asserted that the cap might not allow
nursing facilities to provide raises to their employees.

Response

The Department has not published the final rates for
any quarter of the 2005-2006 rate year. Therefore, nurs-
ing facility budgets encompassing any part of that rate
year were necessarily based upon estimates of what those
rates would be. To the extent that the actual rates are not
the same as the estimates, a nursing facility will have to
make adjustments. Such adjustments are a normal part
of the budgeting process and are implicit in the initial use
of estimates.

Comment

One commentator suggested that, by proposing to make
the rate cap effective as of July 1, 2005, the Department
was proposing to violate the guidance set forth in a “Dear
State Medicaid Director’s” letter of December 10, 1997, in
which the Health Care Financing Administration (now
the Centers for Medicare and Medicaid Services (CMS))
provided guidance regarding compliance with the public
process requirements of 42 U.S.C.A. § 1396a(a)(13)(A).

Response

The Department’s actions are consistent with the guid-
ance found in the “Dear State Medicaid Director” letter.
According to that letter, the replacement of the Boren
amendment with the current provisions of 42 U.S.C.A.

§ 1396a(a)(13)(A) was intended to provide states with
“maximum possible flexibility . . . involving payment rate
changes.” The letter provides examples of the various
processes that CMS considers acceptable. Among other
things, the letter suggests that a state could comply with
the Federal public process requirement by publishing a
notice announcing its intent to change its payment meth-
odology, describing the state’'s proposed rates, methodolo-
gies and justifications and allowing the public a reason-
able opportunity for comment. Since the enactment of the
Federal public process requirement in 1997, the Depart-
ment has used the public notice option as a means of
complying and CMS has never expressed concern that
this practice is inconsistent with its guidance.

In this instance, and as previously described in detail,
the Department not only gave reasonable and proper
notice of the proposed rate cap and invited public com-
ment, it sought the advice of the MAAC and the Long-
Term Care Subcommittee of the MAAC and undertook
various other measures to solicit input from affected
stakeholders.

Comment

Commentators asserted that implementation of the
proposed cap would violate various state laws governing
the rulemaking process.

Response

As noted, this rulemaking is promulgated under the
expedited rulemaking authority granted to the Depart-
ment under section 454 of the code. Section 454 specifies
that, until December 31, 2005, the Department must
promulgate provider payment rate regulations under sec-
tion 204(1)(iv) of the CDL (45 P.S. § 1204(1)(iv)), which
permits an agency to omit or modify proposed rulemaking
when the regulation pertains to Commonwealth grants or
benefits. In addition, section 454 of the code expressly
exempts these provider payment rate regulations from
review under the Regulatory Review Act, and from review
by the Attorney General under section 205 of the CDL (45
P.S. § 1205) and section 204(b) of the Commonwealth
Attorneys Act (71 P.S. § 732-204(b)). The amendments
adopted by this rulemaking are promulgated in accord-
ance with this authority.

Comment

Various commentators asserted that the Department
lacks the authority to promulgate regulations that are
effective as of July 1, 2005, rather than on the day they
are published in the Pennsylvania Bulletin. While these
assertions generally did not address any particular au-
thorities, one commentator did assert that the nursing
facility providers currently enrolled in the MA Program
have a “vested right to payment” under the current—that
is, unamended—case-mix payment system.

Response

It is “axiomatic” that an administrative agency may
adopt retroactive regulations. Hospital Association of
Pennsylvania v. Foster, 616 A.2d 1082 (Pa.CmwIth. 1992).
Indeed, the courts have repeatedly upheld the Depart-
ment's authority to make retroactive changes to its
reimbursement regulations. Wesbury United Methodist
Community v. Department of Public Welfare, 597 A.2d 271
(Pa.Cmwlth. 1992); Carbon County Home v. Department
of Public Welfare, 535 A.2d 1243 (Pa. Cmwlith. 1988). In
this instance, any question regarding the authority to
make the amendments to § 1187.96 retroactively effective
to July 1, 2005, is resolved by sections 443.1(5) and 454 of
the code which, by their plain language, specifically
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permit the Department to revise the case-mix payment
system for the entire FY 2005-2006 .

The Department disagrees with the contention that the
existing nursing facilities have a vested right to have
their rates computed in accordance with the unamended
version of § 1187.96. Those rates have not yet been set
and, until final rates are set, an MA provider has no
vested property right in any particular rate. See, such as,
Monroe County v. Axelrod, 163 A.D.2d 847, 558 N.Y.S.2d
377 (1990). In addition, the “vested rights” argument
ignores the fact that the Department provided advance
public notice that it intended to amend the case-mix
payment system to include the cap, and that it proposed
to make that cap effective as of July 1, 2005. Under these
circumstances, imposition of the cap does not and could
not impair any vested rights.

Comment

A commentator suggested that the Department elimi-
nate the Utilization Management Review (UMR) unit, or
that it redirect the activities of the UMR unit toward the
Pennsylvania Department of Aging (PDA) Waiver pro-
gram to ensure that individuals who are receiving PDA
Waiver services are truly eligible for Waiver services.

Response

The Department is required by Federal regulations to
maintain a program to safeguard against unnecessary
utilization of care and services. See 42 CFR Part 456
(relating to utilization control). The Department's UMR
unit was created to fulfill this function in the long term
care area. Therefore, the Department cannot eliminate it.
Moreover, the Department sees no reason to redirect the
Unit's activities away from the functions they currently
perform.

Comment

Some commentators made the general suggestion that
the Department work with the nursing facility associa-
tions toward the objective of creating a revised or new
reimbursement methodology for nursing facility services.

Response

Act 42 charged the Department with the responsibility
to reform or replace the case-mix payment system. The
Department will be meeting with the nursing facility
associations in working toward that end in the coming
months.

Comment

The proposed rate cap would have limited each nursing
facility’'s quarterly rates for FY 2005-2006 to no more
than 2.0% of the corresponding quarterly rates for 2004-
2005. Several commentators suggested that, because of
this correlation, facilities should not be prevented from
litigating the accuracy of their FY 2004-2005 rates, even
if they had not filed appeals contesting those rates, or
had filed appeals but subsequently withdrew them.

Response

These comments are rendered moot by the revisions to
the rate cap. As revised, the cap is imposed only after the
rate components for FY 2005-2006 year have been other-
wise computed and summed. If, when the Department
sets a quarterly per diem payment rate for a nursing
facility, the facility concludes in good faith that the
Department has made an error in computing that rate,
the facility may contest its rate by filing an appeal with
the Bureau of Hearings and Appeals and, among other
things, may raise the issue whether the Department
correctly applied the amended regulations.

Sunset Date

This regulation applies to the methodology used to
compute nursing facility case-mix per diem rates for the
2005-2006 rate year only.

Regulatory Review

Under sections 443.1(5)(ii) and 454 of the code, this
final-omitted rulemaking is not subject to review under
the Regulatory Review Act.

Findings
The Department finds that:

(1) Notice of proposed rulemaking is omitted in accord-
ance with section 204(1)(iv) of the CDL and 1 Pa. Code
§ 7.4(1)(iv) because this rulemaking relates to Common-
wealth grants and benefits.

(2) That the adoption of this regulation in the manner
provided by this order is necessary and appropriate for
the administration and enforcement of the Public Welfare
Code.

Order

The Department acting under sections 201(2), 206(2),
403(b), 443.1(5) and 454 of the code orders that:

(@) The regulations of the Department, 55 Pa. Code
Chapter 1187, are amended by amending § 1187.96 to
read as set forth in Annex A of this order, with ellipses
referring to the existing text of the regulation.

(b) The Secretary of the Department shall submit this
order and Annex A to the Office of General Counsel for
approval as to legality and form required by law.

(c) The Secretary of the Department shall certify and
deposit this order and Annex A with the Legislative
Reference bureau as required by law.

(d) This order shall take effect July 1, 2005.

ESTELLE B. RICHMAN,
Secretary

Fiscal Note: 14-501. (1) General Fund; (2) Implement-
ing Year 2005-06 is $15.413 million; (3) 1st Succeeding
Year 2006-07 is $16.815 million; 2nd Succeeding Year
2007-08 is $16.815 million; 3rd Succeeding Year 2008-09
is $16.815 million; 4th Succeeding Year 2009-10 is
$16.815 million; 5th Succeeding Year 2010-11 is $16.815
million; (4) 2004-05 Program—$983.936 million; 2003-04
Program—$836.317 million; 2002-03 Program—$777.084
million; (7) MA Long-Term Care; (8) recommends adop-
tion. Funds have been included in the Department’s
budget to cover this increase.

Annex A
TITLE 55. PUBLIC WELFARE
PART I1l. MEDICAL ASSISTANCE MANUAL
CHAPTER 1187. NURSING FACILITY SERVICES
Subchapter G. RATE SETTING
§ 1187.96. Price and rate setting computations.

* * * * *

(e) The following applies to the computation of a
nursing facilities per diem rates:
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(1) The nursing facility per diem rate will be computed
by adding the resident care rate, the other resident
related rate, the administrative rate and the capital rate
for the nursing facility.

(2) For each quarter of the rate setting year that
begins on July 1, 2005, and ends on June 30, 2006, the
nursing facility per diem rate will be computed as follows:

(i) Generally. If a nursing facility is not a new nursing
facility or a nursing facility experiencing a change of
ownership during the 2005-2006 rate year, that nursing
facility’s resident care rate, other resident related rate,
administrative rate and capital rate will be computed in
accordance with subsections (a)—(d) and the nursing
facility’s per diem rate will be the sum of those rates
multiplied by an adjustment factor of .95122.

(i) New nursing facilities. If a nursing facility is a new
nursing facility for purposes of § 1187.97(1) (relating to
rates for new nursing facilities, nursing facilities with a
change of ownership, reorganized nursing facilities, and
former prospective payment nursing facilities) that nurs-
ing facility’s resident care rate, other resident related
rate, administrative rate and capital rate will be com-
puted in accordance with § 1187.97(1), and the nursing
facility’s per diem rate will be the sum of those rates
multiplied by an adjustment factor of .95122.

(i) Nursing facilities with a change of ownership and
reorganized nursing facilities. If a nursing facility under-
goes a change of ownership during the 2005-2006 rate
year, that nursing facility’'s resident care rate, other
resident related rate, administrative rate and capital rate
will be computed in accordance with § 1187.97(2), and
the nursing facility’s per diem rate will be the sum of
those rates multiplied by an adjustment factor of .95122.

[Pa.B. Doc. No. 05-2080. Filed for public inspection November 11, 2005, 9:00 a.m.]

Title 58—RECREATION

FISH AND BOAT COMMISSION
[58 PA. CODE CH. 65]
Corrective Amendment to 58 Pa. Code 8 65.6

The Fish and Boat Commission (Commission) has
discovered a discrepancy between the agency text of 58
Pa. Code § 65.6 (relating to delayed harvest artificial
lures only areas), as deposited with the Legislative
Reference Bureau, and the official text published at 35
Pa.B. 5261, 5263 (September 24, 2005) and scheduled to
be codified in the December 2005 Pennsylvania Code
Reporter (Master Transmittal Sheet No. 373). The amend-
ment of § 65.6 inadvertently omitted the text of existing
paragraph (4).

Therefore, under 45 Pa.C.S. § 901: The Fish and Boat
Commission has deposited with the Legislative Reference
Bureau a corrective amendment to 58 Pa. Code § 65.6.
The corrective amendment to 58 Pa.Code § 65.6 is
effective as of January 1, 2006, the effective date for the
amendment of § 65.6 as ordered by the Commission.

The correct version of 58 Pa. Code § 65.6 appears in
Annex A.

DOUGLAS J. AUSTEN, Ph.D.,
Executive Director

Annex A
TITLE 58 RECREATION
PART Il. FISH AND BOAT COMMISSION
Subpart B. FISHING
CHAPTER 65. SPECIAL FISHING REGULATIONS
865.6. Delayed harvest artificial lures only areas.

(@) The Executive Director, with the approval of the
Commission, may designate waters as delayed harvest,
artificial lures only areas. The designation of waters as
delayed harvest, artificial lures only areas shall be effec-
tive when the waters are so posted after publication of a
notice of designation in the Pennsylvania Bulletin.

(b) It is unlawful to fish in designated and posted
delayed harvest, artificial lures only areas except in
compliance with the following requirements:

(1) Fishing may be done with artificial lures only
constructed of metal, plastic, rubber or wood or with flies
or streamers constructed of natural or synthetic materi-
als. Lures may be used with spinning or fly fishing gear.

(2) The use or possession of any natural bait, baitfish,
fishbait, bait paste and similar substances, fish eggs
(natural or molded) or any other edible substance is
prohibited.

(3) Fishing hours are 1 hour before sunrise to 1 hour
after sunset during the regular and any extended trout
season.

(4) Minimum size is: 9 inches, caught on, or in posses-
sion on, the waters under regulation.

(5) The daily creel limit is: three combined species
except during the period after Labor Day and before June
15 when the daily limit shall be zero trout combined
species, caught on or in possession on the waters under
regulation.

(6) Taking of baitfish or fishbait is prohibited.

(7) A current trout/salmon permit is required.
[Pa.B. Doc. No. 05-2081. Filed for public inspection November 11, 2005, 9:00 a.m.]

GAME COMMISSION
[58 PA. CODE CH. 143]
Hunting and Furtaker Licenses

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission), at
its October 4, 2005, meeting, adopted amendments to
§ 143.84 (relating to application) to replace the language
establishing the deadline by which muzzleloader licenses
must be purchased with language more consistent with
the application process for other various licenses.

The final-form rulemaking will have no adverse impact
on the wildlife resources of this Commonwealth.

The authority for the final rulemaking is 34 Pa.C.S.
(relating to Game and Wildlife Code) (code).

Notice of proposed rulemaking was published at 35
Pa.B. 3550 (June 25, 2005).

1. Purpose and Authority

Formerly, § 143.84 required all muzzleloader license
applications to be made by the second Saturday in
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November. The Commission has determined that this
deadline is no longer necessary. Therefore, the Commis-
sion has amended § 143.84 by replacing the language
establishing the application deadline with language more
consistent with the application process for other various
licenses. This amendment renders the subsequent lan-
guage allowing collectors to purchase a flintlock
(muzzleloader) license after the close of the special flint-
lock season to be unnecessary; therefore this language
was also eliminated.

Section 2722(g) of the code (relating to authorized
license-issuing agents) directs the Commission to adopt
regulations for the administration, control and perfor-
mance of license issuing activities. Section 2102(a) of the
code (relating to regulations) provides that “The commis-
sion shall promulgate such regulations as it deems neces-
sary and appropriate concerning game or wildlife and
hunting or furtaking in this Commonwealth....” The
amendment to § 143.84 was adopted under this author-
ity.

2. Regulatory Requirements

The final-form rulemaking amends § 143.84 by replac-
ing the language establishing the deadline by which
muzzleloader licenses must be purchased with language
more consistent with the application process for other
various licenses. The final-form rulemaking also removes
language made unnecessary by the previously discussed
change.

3. Persons Affected

Persons wishing to apply for and purchase
muzzleloader licenses will be affected by the final-form
rulemaking.

4. Comment and Response Summary

There were no official comments received regarding this
final-form rulemaking.

5. Cost and Paperwork Requirements

The final-form rulemaking should not result in addi-
tional cost or paperwork.

6. Effective Date

The final-form rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin and will remain in
effect until changed by the Commission.

7. Contact Person

For further information regarding the final-form rule-
making, contact Michael A. Dubaich, Director, Bureau of
Law Enforcement, 2001 Elmerton Avenue, Harrisburg, PA
17110-9797, (717) 783-6526.

Findings
The Commission finds that:

(1) Public notice of intention to adopt the administra-
tive amendment adopted by this order has been given
under sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P. S. 88 1201 and 1202) and the
regulations thereunder, 1 Pa. Code 88 7.1 and 7.2.

(2) The adoption of the amendment of the Commission
in the manner provided in this order is necessary and
appropriate for the administration and enforcement of the
authorizing statute.

Order

The Commission, acting under authorizing statute,
orders that:

(@) The regulations of the Commission, 58 Pa. Code
Chapter 143, are amended by amending § 143.84 to read
as set forth at 35 Pa.B. 3550.

(b) The Executive Director of the Commission shall
certify this order and 35 Pa.B. 3550 and deposit them
with the Legislative Reference Bureau as required by law.

(c) This order shall become effective upon final-form
publication in the Pennsylvania Bulletin.

VERNON R. ROSS,
Executive Director

Fiscal Note: Fiscal Note 48-207 remains valid for the
final adoption of the subject regulation.
[Pa.B. Doc. No. 05-2082. Filed for public inspection November 11, 2005, 9:00 a.m.]

GAME COMMISSION
[58 PA. CODE CH. 147]
Special Permits

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission), at
its October 4, 2005, meeting, adopted an amendment to
§ 147.122 (relating to application) to increase the exami-
nation fee for the taxidermy permit.

The final-form rulemaking will have no adverse impact
on the wildlife resources of this Commonwealth.

The authority for the final rulemaking is 34 Pa.C.S.
(relating to Game and Wildlife Code) (code).

Notice of proposed rulemaking was published at 35
Pa.B. 3550 (June 25, 2005).

1. Purpose and Authority

The cost of providing the taxidermy examination to
applicants currently exceeds the revenue generated by
the existing fee charged to take the examination. The
Commission amended § 147.122 to allow the Commission
to recover its expenses by increasing the taxidermy
examination fee from $50 to $300.

Section 2901(b) of the code (relating to authority to
issue permits) provides “the commission may, as deemed
necessary to properly manage the game or wildlife re-
sources, promulgate regulations for the issuance of any
permit and promulgate regulations to control the activi-
ties which may be performed under authority of any
permit issued.” Section 2102(a) of the code (relating to
regulations) provides that “The commission shall promul-
gate such regulations as it deems necessary and appropri-
ate concerning game or wildlife and hunting or furtaking
in this Commonwealth, including regulations relating to
the protection, preservation and management of game or
wildlife and game or wildlife habitat, permitting or
prohibiting hunting or furtaking, the ways, manner,
methods and means of hunting or furtaking, and the
health and safety of persons who hunt or take wildlife or
may be in the vicinity of persons who hunt or take game
or wildlife in this Commonwealth.” The amendment to
§ 147.122 was adopted under this authority.

2. Regulatory Requirements

The final-form rulemaking amends § 147.122 by in-
creasing the taxidermy examination fee from $50 to $300.
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3. Persons Affected

Persons wishing to apply for a taxidermy permit from
the Commission will be affected by the final-form rule-
making.

4. Comment and Response Summary

There were no official comments received regarding this
final-form rulemaking.

5. Cost and Paperwork Requirements

The final-form rulemaking should not result in addi-
tional cost or paperwork for the Commission.

6. Effective Date

The final-form rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin and will remain in
effect until changed by the Commission.

7. Contact Person

For further information regarding the final-form rule-
making, contact Michael A. Dubaich, Director, Bureau of
Law Enforcement, 2001 Elmerton Avenue, Harrisburg, PA
17110-9797, (717) 783-6526.

Findings
The Commission finds that:

(1) Public notice of intention to adopt the administra-
tive amendment adopted by this order has been given

under sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P. S. 88 1201 and 1202) and the
regulations thereunder, 1 Pa. Code 8§ 7.1 and 7.2.

(2) The adoption of the amendment of the Commission
in the manner provided in this order is necessary and
appropriate for the administration and enforcement of the
authorizing statute.

Order

The Commission, acting under authorizing statute,
orders that:

(@) The regulations of the Commission, 58 Pa. Code
Chapter 147, are amended by amending § 147.122 to
read as set forth at 35 Pa.B. 3550.

(b) The Executive Director of the Commission shall
certify this order and 35 Pa.B. 3550 and deposit them
with the Legislative Reference Bureau as required by law.

(c) This order shall become effective upon final-form
publication in the Pennsylvania Bulletin.
VERNON R. ROSS,
Executive Director
Fiscal Note: Fiscal Note 48-209 remains valid for the
final adoption of the subject regulation.
[Pa.B. Doc. No. 05-2083. Filed for public inspection November 11, 2005, 9:00 a.m.]
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PROPOSED RULEMAKING

STATE BOARD OF
EDUCATION

[22 PA. CODE CH. 31]
Higher Education General Provisions

The State Board of Education (Board) proposes to
amend Chapter 31 (relating to general provisions) to read
as set forth in Annex A. The Board is acting under the
authority of section 2603-B of the Public School Code of
1949 (24 P. S. § 26-2603-B).

Purpose

The purpose of amending Chapter 31 is to update and
clarify the regulations that establish requirements for the
approval and operation of postsecondary degree-granting
institutions in this Commonwealth.

Requirements of the Proposed Rulemaking

The proposed rulemaking addresses requirements for
the governance, academic program, admissions and stu-
dent services, facilities, maintenance of quality, honorary
degrees and major corporate change of postsecondary
institutions.

Affected Parties

The proposed rulemaking affects the students and
professional employees of the degree-granting postsecond-
ary institutions of this Commonwealth. This includes all
institutions of postsecondary education, domestic or for-
eign, including both out-of-State and out-of-country, le-
gally authorized to award college credits or grant degrees
in this Commonwealth.

Cost and Paperwork Estimates

Since the proposed rulemaking clarifies current require-
ments, it does not impose any new costs or savings for the
Department of Education or to postsecondary institutions.

Effective Date

The proposed rulemaking will become effective upon
publication of final-form rulemaking in the Pennsylvania
Bulletin.

Sunset Date

In accordance with its policy and practice respecting all
regulations promulgated by the Board, every 4 years the
Board will review the effectiveness of Chapter 31. Thus,
no sunset date is necessary.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on October 27, 2005, the Board submit-
ted a copy of this proposed rulemaking and a copy of a
Regulatory Analysis Form to the Independent Regulatory
Review Commission (IRRC) and to the Chairpersons of
the House and Senate Committees on Education. A copy
of this material is available to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections must specify the regulatory
review criteria which have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Board, the

General Assembly and the Governor of comments, recom-
mendations or objections raised.

Public Comments and Contact Person

Interested persons are invited to submit written com-
ments, suggestions or objections regarding this proposed
rulemaking to Jim Buckheit, Executive Director, State
Board of Education, 333 Market Street, Harrisburg, PA
17126-0333 within 30 days following publication in the
Pennsylvania Bulletin.

Persons with disabilities needing an alternative means
of providing public comment may make arrangements by
calling Jim Buckheit at (717) 787-3787 or TDD (717)
787-7367.

JIM BUCKHEIT,
Executive Director

Fiscal Note: 6-297. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 22. EDUCATION
PART |I. STATE BOARD OF EDUCATION
Subpart C. HIGHER EDUCATION
CHAPTER 31. GENERAL PROVISIONS
PRELIMINARY PROVISIONS
§ 31.1. Purpose and scope.

* * * * *

(b) This chapter does not apply to Chapter 35 (relating
to community colleges), except for the following:

* * * * *

(9) Section 31.21(a) and (b) (relating to curricula).

(c) Exclusive of community colleges, this chapter ap-
plies to an institution of postsecondary education, domes-
tic or foreign, including both out-of-State and out-of-
country, legally authorized to award college credits or
grant degrees in this Commonwealth, and to an institu-
tion or chartering group applying for authorization. An
entity is required to be approved as a postsecondary
institution under this chapter to award [ colleges ]
college credits or grant degrees in this Commonwealth.
An institution is prohibited by law to operate in this
Commonwealth and award college credits or grant de-
grees unless legally authorized to do so. Provisions of
Board regulations in this part [ which] that are in
conflict with this chapter do not affect the applicability of
this chapter unless specified by another provision of
Board regulations in this part.

* * * * *

(e) Only a postsecondary degree-granting institution
having more than 50% of its degree programs consisting
of resident-based instruction may be established or oper-
ate in this Commonwealth. [ For a nonresident-based
degree program to be approved for the awarding of
college credits or granting of degrees in this Com-
monwealth, the institution shall have an identical
resident-based degree program. In addition, more
than 50% of an institution’s degrees, which are
awarded for completion of each resident and non-
resident degree program combination, shall be
earned from the resident-based degree program. ]
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For combination programs, the residential portion
of the program shall be offered on a regularly
scheduled basis.

(1) An approved postsecondary degree-granting
institution that has operated for 10 years within
this Commonwealth, or a private licensed school
offering AST or ASB degrees that has operated for
10 years within this Commonwealth, may petition
the Department to be established to operate as a
college or university with more than 50% of its
degree programs offered through distance educa-
tion, if it has demonstrated the following:

(i) Accreditation by a regional accreditation
agency approved by the United States Department
of Education.

(ii) Graduated a minimum of 25 students each
from 10 degree programs in place at the time of
petitioning for approval.

(iii) Meet all other requirements to operate in
this Commonwealth as defined in this subpart.

(f) Except as specifically provided in this chapter, this
chapter does not apply to private licensed schools or other
proprietary institutions of postsecondary education that
do not offer degrees. These institutions are governed
by the Private Licensed Schools Act (24 P.S. 88 6501—
6518) and Chapters 42 and 73 (relating to program
approval; and general provisions).

§ 31.2. Definitions.

The following words and terms, when used in this
subpart, have the following meanings, unless the context
clearly indicates otherwise:

ASB—Associate in Specialized Business.
AST—Associate in Specialized Technology.

[ Alternate instructional delivery system—A course
or series of courses offered or sponsored by a
postsecondary educational institution, consortium
of institutions or educational enterprise, for which
credit is offered or awarded toward a certificate,
diploma or degree, having as the primary mode of
delivery, television, videocassette or disc, film, ra-
dio, computer or other supportive devices using
current or future technology. To assure academic
integrity, the institution shall provide students in
an alternate instructional delivery system course
access to academic and student services, including
textbooks, study guides, library resources and
other study aids, and personal interaction with
faculty, tutors or other educational personnel by
computer, telephone, mail or face-to-face meet-
ings. |

CEC—Community Education Council—A nonprofit
educational organization, governed by a commun-
ity-based board of directors, whose purpose is to
identify, implement and oversee new or innovative
efforts to provide access to postsecondary educa-
tion opportunities in educationally underserved
communities; and is established and operated in
accordance with Article XIX-D of the School Code
(24 P. S. 8§ 19-1901-D—19-1905-D).

(i) Each CEC assesses the education and training
needs of its community and chooses providers to
offer postsecondary educational programs.

(ii) A CEC does not have the authority to award
credit or grant degrees.

(iii) CECs established after June 30, 1999, must
be institutionally neutral.

Chartered status—Classification of a [ junior ] 2-year
college, college, seminary or university established under
one of the following:

(i) 15 Pa.C.S. Part Il, Subpart B (relating to Busi-
ness Corporation Law of 1998).

(ii) 15 Pa.C.S. Part Il, Subpart C (relating to [ non-

profit corporations) and] Nonprofit Corporation
Law of 1988).

(iii) Section 2601-H of the School Code (24 P.S.
§ 26-2601-H).

(iv) 24 Pa.C.S. Chapter 65 (relating to private colleges,
universities and seminaries).

College—An institution which, in accordance with its
charter or articles of incorporation, offers 2-year,
4-year or 5-year postsecondary educational programs or
their equivalent and which grants associate, baccalaure-
ate or first professional degrees. In some instances, a
4-year college may offer [ 2-year programs culminat-
ing with associate degrees or] graduate programs
culminating with graduate degrees when it has the
appropriate approval under Chapter 42 (relating to pro-
gram approval).

Combination program—An academic degree pro-
gram that uses both distance learning and class-
room instruction to deliver instructional content.

Community college—A college or technical institute
which offers 2-year, secondary and postsecondary,
transfer, college parallel, terminal-general, terminal-
technical, out-of-school youth or adult education programs
or a combination of these; grants certificates and associ-
ate degrees; and is established and operated in accord-
ance with Article XIX-A of the [ Public] School Code
[of 1949] (24 P. S. §8 19-1901-A—19-1913-A). A commu-
nity college also may offer upper-division programs not
culminating in a baccalaureate degree when it has the
appropriate approval under Chapter 42.

Distance education—An alternate format to
resident-based instruction for offering education
courses or series of courses by an approved
postsecondary educational institution, consortium
of institutions or educational enterprise, for which
credit is offered or awarded toward a certificate,
diploma or degree, which has as its primary mode
of delivery one or more of the following:

(i) Correspondence.

(i) Television.

(iii) Videocassette or disk.

(iv) Film.

(v) Radio.

(vi) Computer.

(vii) Devices built upon an audio-video format.

(viii) Other supportive devices using current or
future technology.

Education enterpriss—An educational activity in this
Commonwealth which is sponsored by a foreign corpora-
tion and for which college credits or continuing education
units are awarded, continuing professional education
is offered (culminating in awards such as Continu-
ing Education Unit (CEU), Continuing Medical Edu-
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cation (CME) or Continuing Professional Education
(CPE)), or tuition or fees are charged or collected.

* * * * *

Foreign corporation [ status ]|—[ Classification of
an] An institution which is incorporated or authorized
by other means in a state other than this Commonwealth,
is approved to operate an educational enterprise by and
in its state of origin and is approved and authorized to
operate the enterprise in this Commonwealth under 15
Pa.C.S. Part Il, [ Subpart] Subparts B or C, and 24
Pa.C.S. Chapter 665.

* * * * *

[ Junior college—An institution which offers full
2-year postsecondary educational programs culmi-
nating with associate degrees. A junior college also
may offer upper-division programs not culminating
in a baccalaureate degree when it has the appropri-
ate approval under Chapter 42. ]

* * * * *

Physical presence—The operation of an entity
that offers courses, programs, or degrees or main-
tains a campus, or an administrative, corporate or
other address, including a post office box, tele-
phone number, recruiters, instructors, advertising
in local media and publications at a location in this
Commonwealth.

Professional program—A program which culminates
with a baccalaureate, first professional or graduate de-
gree; provides preparation for [the] practice [of a
profession] in professions, including medicine, al-
lied health, dentistry, law, engineering, architec-
ture, ministry and teaching; and educates persons in
the field of study.

Professional school—[ A] An organized administra-
tive unit of a school, college, university or seminary
offering one or more professional programs.

* * * * *

Specialized associate degree program—A program cul-
minating in an occupational degree, either an ASB
degree or AST degree, that is designed to prepare a
student for [occupational ] employment in an area
requiring specialized instruction beyond secondary educa-
tion.

* * * * *

State System—Classification of universities established
under Article XX-A of the [ Public] School Code [ of
1949 ] (24 P. S. §8 20-2001-A—20-201[ 7 ]9-A).

* * * * *

[ Telecommunication instruction—A course or se-
ries of courses offered or sponsored by a
postsecondary educational institution, consortium
of institutions or other organization, for which
credit is offered or awarded toward a certificate,
diploma or degree, which have as the primary
mode of delivery, television, video cassette or disc,
film, radio, computer or other supportive devices
which build upon the audio-video format. A tele-
communication course may be supported by text-
books, study guides, library resources and other
study aids, and may also involve personal interac-

tion with faculty, tutors or other educational per-
sonnel by computer, telephone, mail or face-to-face
meetings. ]

Two-year college—An institution that offers full
2-year postsecondary educational programs culmi-
nating with associate degrees. A 2-year college also
may offer upper-division programs not culminating
in a baccalaureate degree when it has the appropri-
ate approval under Chapter 42.

University—A multiunit institution with a complex
structure and diverse educational functions, including
instruction, promotion of scholarship, preservation and
discovery of knowledge, research and service. A university
meets the following criteria:

* * * * *

(i) Has a broad [ cultural basis from which under-
graduate and graduate units draw upon the arts
and sciences for basic course whether or not these
are an integral part of the programs provided in
the unit] foundation in the arts and sciences,
which is instilled in the philosophy and implemen-
tation of the undergraduate and graduate educa-
tion curriculum.

* * * * *

Vocational education—Programs which provide an or-
ganized process of learning experience designed to de-
velop skills, knowledge, attitudes, work habits and leader-
ship skills for entry into and advancement within various
levels of employment in [ the ] current or emerging

occupational areas [ of agriculture, business, market-
ing and distribution, health, home economics, trade
and industry and other nonprofessional occupa-
tions ].

GOVERNANCE
§ 31.12. President and board or council of trustees.

(@) For [ a chartered nonprofit ] an institution, the
minimum and maximum number of trustees shall be
stated in the articles of incorporation of the institution.
The composition, selection, term of office and the like of
the board or council of trustees shall be stated in the
bylaws of the corporation. The composition of the board or
council shall include members of the professions, busi-
ness, industry and other organizations or lay persons.
The board of trustees shall have as its main function the
legal operation of the institution. The primary areas of
responsibility of the board are:

* * * * *

(4) Oversight of institution-wide assessment.

(b) For a State System university subject to the author-
ity of the Board of Governors, the chancellor, the presi-
dent, together with the council of trustees, shall give
overall policy direction to the institution. The president
shall administer and manage the institution under Article
XX-A of the School Code (24 P.S. 8§ 20-2001-A—20-
201[ 7 J9-A).

§ 31.13. Administrative organization.

* * * * *

(b) [ The administrative organization for gradu-
ate programs shall be separate from that for under-
graduate programs. For convenience, nondegree
postbaccalaureate work may be administered by
the graduate program organization.
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(c) ] Policies relating to the organization of the institu-
tion [ shall ] must indicate the groups within the institu-

tion responsible for [ such ] the policy development and
implementation. Copies of the policies shall be available
for distribution to constituent groups.

[ (d)] (c) For a State System university, appropriate
provisions of the School Code, The Administrative Code of
1929 (71 P. S. 8§ 51—732), and policies of the Board of
Governors shall apply to administrative organization and
supervision.

§ 31.14. Financial records.

(@) The budget of an institution [ shall ] must provide
for necessary expenditures, including library and learn-
ing resources, faculty, student services, noninstructional
staff and other operating costs.

(b) For a university having State System status, the
following apply:

* * * * *

(2) Records shall be audited as provided by Article
XX-A of the School Code (24 P.S. 8§ 20-2001-A—20-
201[ 7 J9-A).

* * * * *

(d) For an institution having independent status, finan-
cial records shall be maintained which are in accordance
with generally accepted accounting principles and proce-
dures for educational institutions. For business (for-
profit) corporations offering academic programs
leading to an academic degree, the financial
records shall be maintained separately for the por-
tion of the corporation constituting the Pennsylva-
nia institution offering the academic programs. The
financial records for for-profit corporations must
show that the required minimum protective endow-
ment of $500,000 is maintained.

* * * * *

(g) For CECs, funding is allocated through an
annual grant award. Financial and performance
reporting requirements of the Department are
specified in the annual contract. The Department
will provide oversight of the expenditures and
activities undertaken by the community education
councils during the grant period. The CECs shall
maintain records, documents and files so that they
will be available for inspection for a period speci-
fied in the grant agreement.

ACADEMIC PROGRAM
§ 31.21. Curricula.

* * * * *

(b) Degree requirements stated in this section [ are in
terms of a credit hour which represents a unit of
curricular material which normally can be taught
in a minimum of 14 hours of classroom instruction
as determined by the faculty offering the program.
For alternative instructional modes such as labora-
tory instruction, independent study, thesis and dis-
sertation guidance, clinical and practicum experi-
ence, telecommunication instruction and corres-
pondence study a credit hour shall represent an
instructional unit which by faculty determination
is equivalent to a minimum of 14 hours of class-
room instruction ] may be stated in terms of semes-
ter credit hours or quarter credit hours, as deter-

mined by the institution and conforming to
generally accepted academic practices.

(i) A semester credit hour represents a unit of
curricular material that normally can be taught in
a minimum of 14 hours of classroom instruction,
plus appropriate outside preparation or the equiva-
lent as determined by the faculty.

(ii) A quarter credit hour represents a unit of
curricular material that normally can be taught in
a minimum of 10 hours of classroom instruction,
plus appropriate outside preparation or the equiva-
lent as determined by the faculty.

(1) An associate degree exclusive of a specialized asso-
ciate degree [shall ] must require the satisfactory
completion of a minimum of 60 semester credit hours,
which [shall include] includes a minimum of 20
semester credit hours of general education, or a mini-
mum of 90 quarter credit hours, which shall in-
clude a minimum of 30 quarter credit hours of
general education.

(2) A specialized associate degree [ shall ] must re-
quire the satisfactory completion of at least 60 semester
credit hours with a minimum of 1,500 clock hours or a
minimum of 90 quarter credit hours. At least 70%,
but no more than 80%, of the program [ shall ] must
consist of specialized instruction [ which] that bears
directly upon the employment objectives of the program;
and at least 20% of the program must consist of
general education. The program [ shall ] must include
related instruction], including general education,
which ] that supports the specialized instruction.

(3) A baccalaureate degree [ shall ] must require the
satisfactory completion of a minimum of 120 semester
credit hours or a minimum of 180 quarter credits. Of
the total baccalaureate degree program course require-
ments, at least [1/3 of the required minimum credit
shall ] 40 semester credit hours or 60 quarter credit
hours must be in [ the arts and sciences ] general
education and [ shall ] represent a broad spectrum of
disciplines in general education.

(4) A first professional degree [ shall ], except those
for the preparation of professional educators, must
require the satisfactory completion of a minimum of 60
semester credit hours or 90 quarter credit hours for
admission to the degree program and the satisfactory
completion of a total minimum of 150 semester credit
hours or 225 quarter credit hours for the program.
Professional educator preparation programs must
comply with Chapter 354 (relating to preparation of
professional educators).

(5) A master’s degree [ shall ] must require the satis-
factory completion of a minimum of 30 semester credit
hours or 45 quarter credit hours beyond the baccalau-
reate level.

(6) The number of semester or quarter credit hours
for a degree beyond a first professional or master’s degree
shall be determined by the [ institution ] faculty and
[ shall ] reflect the recommendations of professional asso-
ciations or National learned societies.

* * * * *

(d) To assure academic integrity, an institution
shall provide students in a distance education pro-

PENNSYLVANIA BULLETIN, VOL. 35, NO. 46, NOVEMBER 12, 2005



6246 PROPOSED RULEMAKING

gram access to academic and student services,
including textbooks, study guides, library and other
learning resources, personal interaction with fac-
ulty, tutors or other educational personnel by com-
puter, telephone, mail or face-to-face meetings. The
institution shall assure integrity of student work
and provide opportunity for student assessment.
These programs must comply with the regulations
and policies that apply to resident-based programs.

§ 31.23. Program [ data base ] database.

(a) Periodically, the Department will provide to each
institution a copy of the institution’s complete list of
degree and certificate programs as contained in the
Department's program [ data base | database. The in-
stitution shall verify the list or correct or amend it by
indicating additions, deletions or changes and [ shall ]
return the copy to the Department by the requested date.

(b) In addition to the requirements of subsection (a), if
an institution adds, deletes or changes a program as
listed in the Department's program [ data base ] data-
base, the institution shall report the addition, deletion or
change to the Department when it becomes effective.

§ 31.24. Faculty.

* * * * *

(c) Full-time faculty members shall constitute a major-
ity of the total number of full-time-equivalent faculty
employed by the institution. Care shall be taken to
ensure that total commitments of part-time faculty do not
impair the quality of the program. [ Graduate courses
shall normally be taught by full-time members of
the faculty. ]

(d) Faculty development shall be in accordance with
the institution’s faculty development plan. The institu-
tion shall support professional development for all
full-time, part-time and new faculty. The institution
should encourage publication, travel, attendance at pro-
fessional seminars and conferences, research and similar
developmental activities when feasible by the granting of
reduced teaching loads, the purchase of needed equip-
ment, and the granting of or assistance in obtaining
needed funds.

(e) [ Institutions ] Each institution of higher educa-
tion operating in this Commonwealth shall comply
with the English Fluency in Higher Education Act (24
P. S. 88 6801—6806), by filing the certification required
by the act by September 1 of each year in the form
requested by the Department. Failure to comply with the
act and with this subsection shall subject the institution
to the penalties under the act.

ADMISSIONS AND STUDENT SERVICES
§ 31.32. Catalog and announcements.

(a) An institution’s current catalog and official publica-
tions, as appropriate, [ shall ] must describe accurately
the institution’s policies, including the institution’s policy
of nondiscrimination, [and] grievance procedures,
regulations and programs affecting students, and in-
clude the academic expectations and responsibili-
ties of students.

* * * * *

(c) Each institution shall file its current official catalog
with the Department in print or electronic format.

(d) Each institution shall provide each student a
copy of the current catalog, in print or electronic
form, upon enrollment.

§ 31.33. Student records and services.

(@) An academic record, including credits or courses
completed under § 31.21 (relating to curricula) and
grades earned, shall be maintained on a current tran-
script for each student. Institutions shall adopt a plan
for the collection, maintenance and dissemination
of student academic, counseling, health and other
records. Copies of the plan shall be maintained by
the institution and updated as required by changes
in State or Federal law or local policy. Student
records shall be maintained in a readily accessible
format. Appropriate standards of confidentiality for the
records shall be defined in the college policies and official
publications and administered accordingly. Students shall
be granted the right of access, under the requirements of
law, to their official records.

(b) There shall be a program of student services to
provide for the following:

* * * * *

(7) Compliance with State and Federal laws and
regulations regarding reasonable accommodation
for students with special needs.

§ 31.34. Credit card marketing.

Each institution of higher education shall estab-
lish a policy that regulates the marketing of credit
cards on campus in accordance with Article XXII1-A
of the School Code (24 P.S. 88 23-2301-A—23-2303-
A).

FACILITIES
§ 31.41. Library and learning resources.

(@ An institution shall maintain adequate library [ re-
sources | and learning resources for all programs

offered. The adequacy [ of resources] shall be deter-
mined by the appropriateness of print, electronic and
other collections for the achievement of the stated objec-
tives of the institution, as related to its statement of
philosophy and mission.

* * * * *

§ 31.43. Buildings and equipment.

Classrooms, laboratories, faculty offices, related aca-
demic buildings, student living facilities and recreational
facilities are governed by 34 Pa.Code Chapter 47,
Subchapter D (relating to Department of Labor and
Industry—miscellaneous provisions—facilities for
handicapped), and Chapters 49—59, and [ shall ] must
be adequate to provide an integrated academic and
nonacademic program consistent with the stated objec-
tives of the institution as related to its statements of
philosophy, mission and need.

MAINTENANCE OF QUALITY
§ 31.52. Accreditation.

(a) Institutions which grant degrees, including private
licensed schools which grant specialized associate degrees
under 88 42.11—42.14 (relating to specialized associate
degree programs approval procedure), shall[ , not later
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than July 1, 1977, obtain ] maintain total institutional
accreditation from appropriate accrediting agencies recog-
nized by the Federal Government and acceptable to the
Department and the Board. An institution failing to
[ obtain total institutional accreditation by July 1,
1997, or to] maintain total institutional accreditation

[ thereafter ] shall be subject to proceedings under
§ 40.51(b), § 40.53(b) or § 42.14 (relating to approval of
an independent junior college, college, university or for-
eign corporation; approval of State System, State-related
or State-aided status; and revocation of the degree-
granting privilege).

(b) [ Prior to July 1, 1997, previously approved
degree-granting institutions which have not yet
obtained total institutional accreditation under
subsection (a) will be evaluated by the Department
on a scheduled 5-year cycle. Documentation neces-
sary for the evaluation shall be submitted to the
Department prior to the scheduled evaluation. ]
Except for specialized associate degree-granting
institutions, new institutions approved to offer de-
grees shall have 3 years after commencing opera-
tions to obtain candidacy status for total institu-
tional accreditation.

(c) Notwithstanding the requirements of subsection (a),
a seminary which chooses for religious reasons not to
obtain total institutional accreditation from an appro-
priate accrediting agency as indicated in subsec-
tion (a) will be evaluated by the Department on a
scheduled 5-year cycle. Documentation necessary for the
evaluation shall be submitted to the Department prior to
the scheduled evaluation.

HONORARY DEGREES
§ 31.62. Approval procedure.

(@) An institution which desires to award honorary
degrees and does not have legal authorization allowing
this privilege may petition the Secretary for approval to
award the degrees. [ The petition shall be submitted
by July 1 preceding the academic year in which
honorary degree is to be awarded. ] In the petition,
the institution shall set forth the degrees to be awarded
and the procedures for the selection of candidates and be
prepared to support awards of honorary degrees on the
basis of meritorious service to mankind.

* * * * *

MAJOR CORPORATE CHANGE
§ 31.72. Obligations.
The institution shall work with the Department to
ensure the following, if necessitated by the corporate

change:
* * * * *

(9) Applicable statutes found at 15 Pa.C.S. [ §§ 5101—
5110, 5301—5341 and 6101—6162 (relating to general
provisions; incorporation; and foreign nonprofit
corporations) | Part 11, Subpart B (relating to Busi-
ness Corporation Law of 1988) or Subpart C (relat-
ing to Nonprofit Corporation Law of 1988); section
2601-H of the School Code (24 P. S. § 26-2601-H); and
24 Pa.C.S. Chapter 65 (relating to private colleges, uni-
versities and seminaries), [ relating to ] regarding the
type of corporate change being effected have been ad-
dressed.

[Pa.B. Doc. No. 05-2084. Filed for public inspection November 11, 2005, 9:00 a.m.]
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Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[4 PA. CODE CH. 9]
Reorganization of the Office of the Budget

The Executive Board approved a reorganization of the
Office of the Budget effective October 21, 2005.

The organization chart at 35 Pa.B. 6249 (November 12,
2005) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 05-2085. Filed for public inspection November 11, 2005, 9:00 a.m.]

PART II. EXECUTIVE BOARD
[4 PA. CODE CH. 9]
Reorganization of the State Police

The Executive Board approved a reorganization of the
State Police effective October 17, 2005.

The organization chart at 35 Pa.B. 6250 (November 12,
2005) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 05-2086. Filed for public inspection November 11, 2005, 9:00 a.m.]
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NOTICES
DEPARTMENT OF BANKING

Action on Applications

6251

The Department of Banking, under the authority contained in the act of November 30, 1965 (P. L. 847, No. 356), known
as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No. 345), known as the Savings Association Code of
1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the Department of Banking Code; and the act of December 9,
2002 (P. L. 1572, No. 207), known as the Credit Union Code, has taken the following action on applications received for
the week ending November 1, 2005.

Date
10-28-05

Date
9-19-05

10-26-05

BANKING INSTITUTIONS

Consolidations, Mergers and Absorptions

Name of Bank Location
Fulton Bank Lancaster
Lancaster

Lancaster County

Purchase of assets/assumption
of liabilities of one branch office
of Susquehanna Bank, PA,
Lititz

Located at:

2305 Susquehanna Trail North
York

York County

Branch Relocations/Consolidations

Name of Bank Location
ESB Bank To: 1552 Beechview Avenue
Ellwood City Pittsburgh
Lawrence County Allegheny County
From: 1609 Broadway Avenue
Pittsburgh
Allegheny County
AmeriServ Financial Bank Into: 1383 Shoemaker Street
Johnstown Nanty Glo
Cambria County Cambria County
From: 928 Roberts Street
Nanty Glo

Cambria County
Savings Institutions
No activity.
Credit Unions

No activity.

Action
Approved

Action
Effective

Filed

A. WILLIAM SCHENCK, III,

[Pa.B. Doc. No. 05-2087. Filed for public inspection November 11, 2005, 9:00 a.m.]
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6252 NOTICES

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

APPLICATIONS FOR NATIONAL POLLUTION DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMITS AND WATER QUALITY MANAGEMENT (WQM)
PERMITS

This notice provides information about persons who have applied for a new, amended or renewed NPDES or WQM
permit, a permit waiver for certain stormwater discharges or submitted a Notice of Intent (NOI) for coverage under a
general permit. The applications concern, but are not limited to, discharges related to industrial, animal or sewage waste,
discharges to groundwater, discharges associated with municipal separate storm sewer systems (MS4), stormwater
associated with construction activities or concentrated animal feeding operations (CAFOs). This notice is provided in
accordance with 25 Pa. Code Chapters 91 and 92 and 40 CFR Part 122, implementing The Clean Streams Law (35 P. S.
88 691.1—691.1001) and the Federal Clean Water Act.

Location Permit Authority Application Type or Category

Section | NPDES Renewals

Section 11 NPDES New or amendment

Section 11 WQM Industrial, sewage or animal waste; discharge into groundwater
Section IV NPDES MS4 individual permit

Section V NPDES MS4 permit waiver

Section VI NPDES Individual permit stormwater construction

Section VII NPDES NOI for coverage under NPDES general permits

For NPDES renewal applications in Section I, the Department of Environmental Protection (Department) has made a
tentative determination to reissue these permits for 5 years subject to effluent limitations and monitoring and reporting
requirements in their current permits, with appropriate and necessary updated requirements to reflect new and changed
regulations and other requirements.

For applications for new NPDES permits and renewal applications with major changes in Section IlI, as well as
applications for MS4 individual permits and individual stormwater construction permits in Sections IV and VI, the
Department, based upon preliminary reviews, has made a tentative determination of proposed effluent limitations and
other terms and conditions for the permit applications. These determinations are published as proposed actions for
comments prior to taking final actions.

Unless indicated otherwise, the EPA Region Il Administrator has waived the right to review or object to proposed
NPDES permit actions under the waiver provision in 40 CFR 123.24(d).

Persons wishing to comment on an NPDES application are invited to submit a statement to the regional office noted
before an application within 30 days from the date of this public notice. Persons wishing to comment on a WQM permit
application are invited to submit a statement to the regional office noted before the application within 15 days from the
date of this public notice. Comments received within the respective comment periods will be considered in the final
determinations regarding the applications. Comments should include the name, address and telephone number of the
writer and a concise statement to inform the Department of the exact basis of a comment and the relevant facts upon
which it is based.

The Department will also accept requests for a public hearing on applications. A public hearing may be held if the
responsible office considers the public response significant. If a hearing is scheduled, a notice of the hearing will be
published in the Pennsylvania Bulletin and a newspaper of general circulation within the relevant geographical area. The
Department will postpone its final determination until after a public hearing is held.

Persons with a disability who require an auxiliary aid, service, including TDD users, or other accommodations to seek
additional information should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.

I. NPDES Renewal Applications

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PA0046272 Porter Tower Joint Municipal Schuylkill County Wisconisco Creek Y
(Minor Renewal) Authority Porter Township (6C)

326 East Grand Avenue
Tower City, PA 17980
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NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0060640 Pennsylvania American Water Pike County Saw Creek Y
(Sewage) Company Lehman (1D)

100 North Pennsylvania Avenue
Wilkes-Barre, PA 18701

PA0044024 Fish and Boat Commission Wayne County West Branch Y
Industrial Waste Pleasant Mount Fish Hatchery Mount Pleasant Lackawaxen River
P.O. Box 3 Township 01B

Pleasant Mount, PA 18453

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed#) Y/N ?
PA0044261 Department of Conservation and Blair County New Creek/11-A Y
(Sewage) Natural Resources Frankstown Township

Canoe Creek State Park
R. R. 2, Box 560
Hollidaysburg, PA 16646

PA0084131 Gettysburg Area School Adams County UNT Marsh Y
(Sewage) District—Frankstown Township Creek/13-D

Elementary School

900 Biglerville Road

Gettysburg, PA 17325-8007

PA0086894 Raymond L. Hoffman York County UNT to Red Run/7-F Y
(Sewage) County View Mobile Home Park Washington Township

842 Dicks Dam Road

New Oxford, PA 17350

PA0081591 Eastern York County Sewer York County Kreutz Creek/7-1 Y
(Sewage) Authority Hallam Borough

P. O. Box 6206 Hellam Township

Hellam, PA 17406
PA0083747 Weaber Inc. Lebanon County UNT to Gingrich Y
(IW) 1231 Mount Wilson Road South Annville Run/7-D

Lebanon, PA 17045-4785 Township

Il. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived
Permit Applications

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

Application No. PA 0247731, Industrial Waste, SIC Code 5499-03, DS Waters of America, 1761 Newport Road,
Ephrata, PA 17522. This facility is located in West Earl Township, Lancaster County.

Description of activity: The application is for issuance of an NPDES permit for new discharge of treated industrial
waste.

The receiving stream, stormwater swale to the Cocalico Creek, is in Watershed 7-J and classified for WWF, water
supply, recreation and fish consumption. The nearest downstream public water supply intake is Lancaster Municipal
Water Authority located on the Conestoga River, approximately 12 miles downstream. The discharge is not expected to
affect the water supply.

The proposed effluent limits for Outfall 001 based on a design flow of 0.06 mgd are:

Average Maximum Instantaneous
Parameter Monthly (mg/1) Daily (mg/l) Maximum (mg/1)
Total Suspended Solids 30 60 75
Total Phosphorus 1.0 2.0 25
Total Residual Chlorine 1.5 25 3.7
pH from 6.0 to 9.0 inclusive

Individuals may make an appointment to review the Department of Environmental Protection’s files on this case by
calling the file review coordinator at (717) 705-4732.

The EPA waiver is in effect.
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Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

PA0065030, Sewage, Meshoppen Borough, P. O. Box 237, Meshoppen, PA 18630. This proposed facility is located in
Meshoppen Borough, Wyoming County.

Description of Proposed Activity: Issuance of an NPDES permit.

The receiving stream, Susquehanna River, is in the State Water Plan watershed 4G and is classified for WWF. The
nearest downstream public water supply intake for Danville Borough Water Authority is located on the Susquehanna
River.

The proposed effluent limits for Outfall 001 based on a design flow of 0.050 mgd.

Average Average Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 40 50
Total Suspended Solids 30 45 60
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
pH 6.0 to 9.0 standard units at all times.
Total Residual Chlorine 0.50 1.2
Total Nitrogen* report annual mass load
Total Phosphorus* report annual mass load

In accordance, the recent Chesapeake Bay Strategy nutrient monitoring requirements were changed to monitoring and
report annual mass load for Total Nitrogen and Total Phosphorus as published on October 1, 2005.

I1l. WQM Industrial Waste and Sewerage Applications under The Clean Streams Law (35 P.S. 8§ 691.1—
691.1001)

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

WQM Permit No. 4905404, Sewerage, SIC 4952, Mount Carmel Municipal Authority, P. O. Box 365, Mount
Carmel, PA 17851-0365. This proposed facility will be located in Mount Carmel Township and the Borough of Mount
Carmel, Northumberland County.

Description of Proposed Action/Activity: The Authority proposes Phase | of the 3-phase combined sewer separation/
transport project, consistent with the approved Act 537 Plan Update. Phase | will include the replacement of
approximately 8,150 linear feet of 24-inch and 30-inch gravity sewer with a 36-inch gravity sewer between CSO No. 13
and the treatment plant and eliminating CSO Nos. 13 and 14. Also included in Phase | is the replacement of an 18-inch
gravity interceptor from Beech Street to CSO No. 13 and the installation of new stormwater pipes and associated
sanitary sewer repairs for partial separation in Mount Carmel Borough.

WQM Permit No. 1405405, Sewerage, SIC 4952, Mountaintop Area Municipal Authority, P.O. Box 275,
Snowshoe, PA 16874. The proposed facilities will be located in Snowshoe Township, Centre County.

Description of Proposed Action/Activity: The applicant proposed the addition of the following technologies as part of the
Innovative Lagoon Modifications Project: a plate settler (and recycle pump), floating attached growth bioreactors and a
floating fine bubble aeration system.

WQM Permit No. 4105402, Sewerage, SIC 4952, Williamsport Sanitary Authority, 253 West Fourth Street,
Williamsport, PA 17701. This proposed facility will be located in City of Williamsport, Lycoming County.

Description of Proposed Action/Activity: The applicant proposes the construction of a (relief) sanitary sewage interceptor
sewer to provide capacity that is not currently available in the existing parallel interceptor, which will remain in service.

WQM Permit No. 5905402, Sewerage, SIC 4952, Department of Conservation and Natural Resources, R. R. 6,
Box 199, Wellsboro, PA 16901. This proposed facility will be located in Shippen Township, Tioga County.

Description of Proposed Action/Activity: The applicant proposes the construction of a new, sanitary sewer collection
system (with flow controls and surge storage), primary treatment (septic tanks), secondary treatment (recirculating sand
filter) and onsite disposal (spray field) to replace the existing park latrines. In addition to the park, the system will also
provide service the Ranger station.

WQM Permit No. 4105403, Sewerage, Nippenose Township, P. 0. Box 201, 220 Second Street, Antes Fort, PA
17720. This proposed facility is located in Nippenose Township, Lycoming County.

Description of Proposed Action/Activity: The proposed permit is for a new wastewater treatment facility and new
collection system for an area that currently has no public sewage facilities.

The treatment facility is to include screening, flow equalization, aeration tanks, clarifiers, ultraviolet disinfection and
sludge holding. The facility would have an average flow rating of 0.0482 mgd, with a peak of 0.070 mgd and an organic
loading capacity of 84.02 Ibs of BODs.

The collection system is to include three pump stations along with 27,230 LF of 8-inch gravity sewers, 1,469 LF of
4-inch and 5,281 LF of 3-inch forcemain.
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Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WQM Permit No. 2505405, Sewerage, Municipal Authority of the Borough of Edinboro, 124 Meadville Street,
Edinboro, PA 16412-2502. This proposed facility is located in Borough of Edinboro, Erie County.

Description of Proposed Action/Activity: This project is for the reconstruction of sanitary sewer lines on Maple Drive

and Chestnut Street in the Borough of Edinboro.

IV. NPDES Applications for Stormwater Discharges from MS4

V. Applications for NPDES Waiver Stormwater Discharges from MS

VI. NPDES Individual Permit Applications for Discharges of Stormwater Associated with Construction

Activities

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.
Northampton County Conservation District: Greystone Bldg., Gracedale Complex, Nazareth, PA 18064-9211, (610)

746-1971.
NPDES Applicant Name & Receiving
Permit No. Address County Municipality Water/Use
PA1024805025 Fretz Simonds Partnership Northampton City of Bethlehem Saucon Creek
188 Jefferson St. (Black River to SR
Emmaus, PA 18049 412 Bridge)
HQ-CWF

VII. List of NOIs for NPDES and/or Other General Permit Types

PAG-12
PAG-13

CAFOs
Stormwater Discharges from MS4

PUBLIC WATER SUPPLY (PWS)
PERMIT

Under the Pennsylvania Safe Drinking Water Act (35
P. S. 88 721.1—721.17), the following parties have applied
for a PWS permit to construct or substantially modify a
public water system.

Persons wishing to comment on a permit application
are invited to submit a statement to the office listed
before the application within 30 days of this public notice.
Comments received within the 30-day comment period
will be considered in the formulation of the final determi-
nations regarding the application. Comments should in-
clude the name, address and telephone number of the
writer and a concise statement to inform the Department
of Environmental Protection (Department) of the exact
basis of a comment and the relevant facts upon which it
is based. A public hearing may be held after consideration
of comments received during the 30-day public comment
period.

Following the comment period, the Department will
make a final determination regarding the proposed per-
mit. Notice of this final determination will be published
in the Pennsylvania Bulletin at which time this determi-
nation may be appealed to the Environmental Hearing
Board.

The permit application and any related documents are
on file at the office listed before the application and are
available for public review. Arrangements for inspection
and copying information should be made with the office
listed before the application.

Persons with a disability who require an auxiliary aid,
service or other accommodations to participate during the
30-day public comment period should contact the office
listed before the application. TDD users should contact
the Department through the Pennsylvania AT&T Relay
Service at (800) 654-5984.

SAFE DRINKING WATER

Applications Received under the Pennsylvania Safe
Drinking Water Act

Southeast Region: Water Supply Management Program
Manager, 2 East Main Street, Norristown, PA 19401.

Permit No. 2305505, Public Water Supply

Applicant Chester Water Authority
Townships Little Britain and Fulton
County Delaware

Responsible Official Robert W. Naef

Type of Facility PWS

Consulting Engineer

Application Received
Date

Description of Action

CET Engineering Service, Inc.
October 25, 2005

Upgrade of Susquehanna raw
water intake and pump station
and the addition of inclined plate
settlers in the sedimentation
basins and raw water blend tank
at the Octoraro Water Treatment
Plant. The intake and pump
station located in Fulton
Township and the Otoraro Water
Treatment Plant in Little Britain
Township, Lancaster County.

MINOR AMENDMENT

Applications Received Under the Pennsylvania Safe
Drinking Water Act

Southwest Region: Water Supply Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745.
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Application No. 0205506 MA, Minor Amendment.

Applicant Pennsylvania American
Water Company
800 West Hersheypark Drive
Hershey, PA 17033

Elizabeth Township

Paul Zielinski

Director

Environmental Management and
Compliance

Pennsylvania American Water
Company

800 West Hersheypark Drive
Hershey, PA 17033

Water storage tank
October 18, 2005

Township or Borough
Responsible Official

Type of Facility

Application Received
Date

Description of Action Blasting and painting of the
interior and exterior of the
300,000 gallon standpipe tank

known as the Route 48 Tank.
Application No. 3205501MA, Minor Amendment.

Applicant Pennsylvania American Water
Company
800 West Hersheypark Drive
Hershey, PA 17033

White Township

Paul Zielinski, Director
Environmental Management and
Compliance

Pennsylvania American Water
Company

800 West Hersheypark Drive
Hershey, PA 17033

Water storage tank
October 18, 2005

Township or Borough
Responsible Official

Type of Facility

Application Received
Date

Description of Action Rehabilitation of Indiana Aldrich
Unit No. 1 including blasting
and repainting of the interior
wet and interior dry areas and
minor sanitary, structural and

safety modifications.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
UNDER ACT 2, 1995
PREAMBLE 1

Acknowledgment of Notices of Intent to Remediate
Submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
88 6026.101—6026.908).

Sections 302—305 of the Land Recycling and Environ-
mental Remediation Standards Act (act) require the
Department of Environmental Protection (Department) to
publish in the Pennsylvania Bulletin an acknowledgment
noting receipt of Notices of Intent to Remediate. An
acknowledgment of the receipt of a Notice of Intent to
Remediate is used to identify a site where a person
proposes to, or has been required to, respond to a release
of a regulated substance at a site. Persons intending to
use the Background Standard, Statewide Health Stan-

dard, the Site-Specific Standard or who intend to remedi-
ate a site as a special industrial area must file a Notice of
Intent to Remediate with the Department. A Notice of
Intent to Remediate filed with the Department provides a
brief description of the location of the site, a list of known
or suspected contaminants at the site, the proposed
remediation measures for the site and a description of the
intended future use of the site. A person who demon-
strates attainment of one, a combination of the cleanup
standards or who receives approval of a special industrial
area remediation identified under the act will be relieved
of further liability for the remediation of the site for any
contamination identified in reports submitted to and
approved by the Department. Furthermore, the person
shall not be subject to citizen suits or other contribution
actions brought by responsible persons not participating
in the remediation.

Under sections 304(n)(1)(ii) and 305(c)(2) of the act,
there is a 30-day public and municipal comment period
for sites proposed for remediation using a Site-Specific
Standard, in whole or in part, and for sites remediated as
a special industrial area. This period begins when a
summary of the Notice of Intent to Remediate is pub-
lished in a newspaper of general circulation in the area of
the site. For the sites identified, proposed for remediation
to a Site-Specific Standard or as a special industrial area,
the municipality within which the site is located may
request to be involved in the development of the remedia-
tion and reuse plans for the site if the request is made
within 30 days of the date specified. During this comment
period, the municipality may request that the person
identified as the remediator of the site develop and
implement a public involvement plan. Requests to be
involved and comments should be directed to the
remediator of the site.

For further information concerning the content of a
Notice of Intent to Remediate, contact the environmental
cleanup program manager in the Department regional
office before which the notice appears. If information
concerning this acknowledgment is required in an alter-
native form, contact the community relations coordinator
at the appropriate regional office. TDD users may tele-
phone the Department through the AT&T Relay Service
at (800) 654-5984.

The Department has received the following Notices of
Intent to Remediate:

Northeast Regional Field Office: Environmental
Cleanup Program Manager, 2 Public Square, Wilkes-
Barre, PA 18711-0790, (570) 826-2511.

Rutz Residence, City of Allentown, Lehigh County.
Chris Kotch, P. G., Barry lIsett & Associates, Inc., P.O.
Box 147, Trexlertown, PA 18087 has submitted a Notice of
Intent to Remediate (on behalf of Marjorie Rutz, Van
Buren Street, Allentown, PA 18109) concerning the
remediation of soil found or suspected to have been
impacted by the accidental release of No. 2 home heating
oil from an aboveground storage tank on the property.
The applicant proposes to meet the residential Statewide
Health Standard. A summary of the Notice of Intent to
Remediate was published in the Times Morning Call on
October 1, 2005. The continued future use of the site is
expected to be for residential purposes. A Final Report
was simultaneously submitted.

Dougherty Property, Penn Forest Township, Carbon
County. Guyton Giannotta, Project Manager, AquAeTer,
Inc., 20 Briarcrest Square, No. 208, Hershey, PA 17033
has submitted a Notice of Intent to Remediate (on behalf
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of Nancy and Stephen Dougherty, Phylis Court,
Stroudsburg, PA 18360) concerning the remediation of soil
and groundwater found or suspected to have been im-
pacted by the accidental release of kerosene in 1997 from
a former aboveground storage tank on the property. The
applicant proposes to meet the residential Statewide
Health Standard. A summary of the Notice of Intent to
Remediate was reportedly published in the Times News
on July 20, 2005. The continued future use of the site is
expected to be for residential purposes.

Hayes Property (SR 29), Bridgewater Township,
Susquehanna County. Kevin Van Kuren, P.G.,
Hydrocon Services, Inc., 16 East Minor Street, Emmaus,
PA 18049 has submitted a Notice of Intent to Remediate
(on behalf of Roger Hayes, SR 29, South Montrose, PA
18843) concerning the remediation of soil found or sus-
pected to have been impacted by the release of leaded
and/or unleaded gasoline from a former 500-gallon under-
ground storage tank on the property. The applicant
proposes to meet the residential Statewide Health Stan-
dard. A summary of the Notice of Intent to Remediate is
expected to be published in a local newspaper serving the
general area sometime in the near future. The future use
of the site is expected to be for agricultural purposes. A
Final Report was simultaneously submitted.

Pennsylvania Army National Guard Tamaqua Ar-
mory, Rush Township, Schuylkill County. Seth
Naregood, Sr. Staff Geoscientist, Converse Consultants,
2738 West College Avenue, State College, PA 16801 has
submitted a Notice of Intent to Remediate (on behalf of
his client, Pennsylvania Army National Guard, Depart-
ment of Military and Veterans Affairs Environmental
Section, c/o Andrew Geist, Fort Indiantown Gap, Annville,
PA 17003) concerning the remediation of soil found or
suspected to have been impacted by the release of No. 2
fuel oil constituents from a former underground storage
tank on the property. The applicant proposes to meet the
residential Statewide Health Standard. A summary of the
Notice of Intent to Remediate was expected to be pub-
lished in The Pottsville Republican & Herrald on October
13, 2005. The future use of the site may be for a mixture
of residential or nonresidential purposes, or both.

A & E Products Group, Ringtown Borough, Schuyl-
Kill County. Dennis Libenson, Project Geologist, Earth
Tech, Inc., Four Neshaminy Interplex, Suite 300, Trevose,
PA 19030 has submitted a revised Notice of Intent to
Remediate (on behalf of his client, Charles Twamugabo,
Tyco Plastics and Adhesives, 104 Carnegie Center Drive,
Suite 301, Princeton, NJ 08540 concerning the remedia-
tion of soils found or suspected to be contaminated with
PCE and benzo(a)pyrene. The applicant proposes to meet
the Statewide Health Standard. A summary of the Notice
of Intent to Remediate is expected to be published in a
local newspaper serving the general area sometime in the
near future. The proposed future use of the property will
remain as industrial.

Northcentral Region: Environmental Cleanup Program,
208 West Third Street, Williamsport, PA 17701.

Losey Farm, Lawrenceveille, PA 16929, Lawrence
Township, Tioga County. Skelly & Loy Consultant, 2601
N. Front Street, Harrisburg, PA 17110 has submitted a
Notice of Intent to Remediate soil contaminated with
diesel fuel. This site is being remediated to meet a
Statewide Health Standard.

OPERATE WASTE PROCESSING OR DISPOSAL
AREA OR SITE

Application received under the Solid Waste Man-
agement Act (35 P. S. §§ 6018.101—6018.1003), the
Municipal Waste Planning, Recycling and Waste
Reduction Act (53 P.S. §§ 4000.101—4000.1904)
and regulations to operate solid waste processing
or disposal area or site.

Southeast Region: Regional Solid Waste Manager, 2
East Main Street, Norristown, PA 19401.

Permit Application No. 101237. JP Mascaro &
Sons, Inc., 320 Godshall Dr., Harleysville PA, 19438-
2008, Franconia Township, Montgomery County. The
application was received for the renewal of the Mascaro
Transfer Station’s solid waste permit. The application was
received by the Southeast Regional Office on October 19,
2005.

AIR QUALITY

PLAN APPROVAL AND OPERATING PERMIT
APPLICATIONS

NEW SOURCES AND MODIFICATIONS

The Department of Environmental Protection (Depart-
ment) has developed an “integrated” plan approval, State
operating permit and Title V operating permit program.
This integrated approach is designed to make the permit-
ting process more efficient for the Department, the regu-
lated community and the public. This approach allows the
owner or operator of a facility to complete and submit all
the permitting documents relevant to its application one
time, affords an opportunity for public input and provides
for sequential issuance of the necessary permits.

The Department has received applications for plan
approvals and/or operating permits from the following
facilities.

Copies of the applications, subsequently prepared draft
permits, review summaries and other support materials
are available for review in the regional office identified in
this notice. Persons interested in reviewing the applica-
tion files should contact the appropriate regional office to
schedule an appointment.

Persons wishing to receive a copy of a proposed plan
approval or operating permit must indicate their interest
to the Department regional office within 30 days of the
date of this notice and must file protests or comments on
a proposed plan approval or operating permit within 30
days of the Department providing a copy of the proposed
document to that person or within 30 days of its publica-
tion in the Pennsylvania Bulletin, whichever comes first.
Interested persons may also request that a hearing be
held concerning the proposed plan approval and operating
permit. Comments or protests filed with the Department
regional offices must include a concise statement of the
objections to the issuance of the Plan approval or operat-
ing permit and relevant facts which serve as the basis for
the objections. If the Department schedules a hearing, a
notice will be published in the Pennsylvania Bulletin at
least 30 days prior the date of the hearing.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodation
to participate should contact the regional office identified
before the application. TDD users should contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.
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Final plan approvals and operating permits will contain
terms and conditions to ensure that the source is con-
structed and operating in compliance with applicable
requirements in 25 Pa.Code Chapters 121—143, the
Federal Clean Air Act (act) and regulations adopted under
the act.

PLAN APPROVALS

Plan Approval Applications Received under the Air
Pollution Control Act (35 P. S. §8§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter B that may
have special public interest. These applications
are in review and no decision on disposition has
been reached.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, Ronald Davis,
New Source Review Chief, (717) 705-4702.

01-05023: Carmeuse Lime, Inc.—Hanover Lime
Plant (877 Oxford Road, Hanover, PA 17316) for install-
ing a railcar unloading pit and associated dust collection
equipment in their Hanover facility in Oxford Township,
Adams County.

06-050691: East Penn Manufacturing Co., Inc. (P. O.
Box 147, Deka Road, Lyon Station, PA 19536-0147) for
construction of a concasting machine (A2); the installation
of a replacement fabric collector and HEPA filter for A3
pasting and mixing; the construction of battery assembly
equipment in A3; and the construction of two lead oxide
mills each controlled by a cyclone, fabric collector and
HEPA filter at the assembly plant in Richmond Township,
Berks County. The sources are subject to 40 CFR Part
60, Subpart KK, Standards of Performance for New
Stationary Sources.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

18-00005C: Dominion Transmission, Inc. (445 West
Main Street, Clarksburg, WV 26301) for modification of
an emission limit for fugitive VOCs (Source ID 01) from
4.4 tons in any 12-consecutive month period to 15.41 tons
in any 12-consecutive month period at Finnefrock Com-
pressor Station in Leidy Township, Clinton County.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745, William Charlton, New
Source Review Chief, (412) 442-4174.

65-00726A: Gutchess Hardwoods, Inc. (P.O. Box
618, Route 981 South, Latrobe, PA 15650) for installation
of a wood fired boiler system at Latrobe Plant in Unity
Township, Westmoreland County.

Intent to Issue Plan Approvals and Intent to Issue
or Amend Operating Permits under the Air Pollu-
tion Control Act (35 P.S. 8§ 4001—4015) and 25
Pa. Code Chapter 127, Subchapter B. These ac-
tions may include the administrative amend-
ments of an associated operating permit.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19401, Thomas McGinley, New
Source Review Chief, (484) 250-5920.

09-0022B: Cleveland Steel Container Corp. (350
Mill Street, Quakertown, PA 18951) for a facilitywide
HAP restriction of 9.99 tons/yr of any individual HAPs
and 24.9 tons/yr of combined HAPs on a 12 month rolling
basis to opt out of the National Emission Standard for
Hazardous Air Pollutants from Surface Coating of Miscel-

laneous Metal Parts. The plan approval application also
requests an amendment to the Title V permit for Source
ID 108 for an increase in the VOC content from 10% by
weight to 35% by weight at their facility in Quakertown
Borough, Bucks County. The Plan Approval is for a Title
V facility. The increase in VOC content from 10% by
weight to 35% by weight will have a negligible effect on
the VOC emissions. The plan approval will include moni-
toring, recordkeeping and reporting requirements de-
signed to keep the facility operating within all applicable
air quality requirements.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790, Mark Wejkszner,
New Source Review Chief, (570) 826-2531.

48-309-125: Keystone Cement Co. (P. O. Box A, Bath,
PA 18014) for construction of a finish mill and related
material feed system, an indirect coal firing system
including a new coal burner pipe for the existing No. 2
cement Kkiln and associated fabric collectors at their
facility in East Allen Township, Northampton County.
The No. 2 cement kiln can be fired by waste oil,
bituminous coal/coke, hazardous waste and Department
of Environmental Protection approved alternate fuels.
There will be no increases in clinker production, no
increases in the quantity of nonhazardous and hazardous
wastes fired in the No. 2 cement kiln, and no increases in
the emissions previously approved and listed in the
issued Title V Operating Permit No. 48-00003. The
indirect coal firing system is subject to 40 CFR Part 60,
Subpart Y, New Source Performance Standards for Coal
Preparation Plants. The finish mill and related material
feed system are subject to 40 CFR Part 63, Subpart LLL,
National Emission Standards for Hazardous Air Pollu-
tants from the Portland Cement Manufacturing Industry.
The No. 2 cement kiln is subject to 40 CFR Part 63,
Subpart EEE, National Emission Standards for Hazard-
ous Air Pollutants from Hazardous Waste Combustors.
The particulate emissions from the operation of the finish
mill and related material feed system, the indirect coal
firing system, the existing No. 2 cement kiln and all
associated fabric collectors, including the existing No. 2
cement kiln fabric collector, will not exceed the best
available technology standard of 0.01 grain/dscf. The Plan
Approval and Operating Permit will contain restrictions,
testing, work practices, monitoring, recordkeeping and
reporting requirements designed to keep the sources and
associated fabric collectors operating within all applicable
air quality requirements. In addition, the operation of the
No. 2 cement Kiln shall continue to comply with all
applicable conditions of the issued Title V Operating
Permit No. 48-00003. This plan approval will, in accord-
ance with 25 Pa. Code § 127.450, be incorporated into the
Title V Operating Permit through an Administrative
Amendment at a later date.

45-310-037: Locust Ridge Quarry—Division of
Haines and Kibblehouse, Inc. (P. 0. Box 196, 2052
Lucon Road, Skippack, PA 19474) for modification of an
existing stone crushing plant and associated air cleaning
device (making permanent the portable stone crushing
plant) in Tobyhanna Township, Monroe County. This
facility is a non-Title V facility. It is anticipated that
particulate emissions will not increase at the site from
the existing levels once the approval is issued. The stone
crushing plant in this operation is subject to Subpart
OO0O of the Federal Standards of Performance for New
Stationary Sources, 40 CFR 60.670—60.676. The company
will operate the facility and maintain the systems in
accordance with the good engineering practices to assure
proper operation of the equipment. The Plan Approval
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and resulting operating permit will contain recordkeeping
and operating restrictions designed to keep the facility
operating within all applicable air quality requirements.
The existing State-only Operating Permit (No. 45-00019)
for this facility will be amended to include the equipment
contained in this Plan Approval (No. 45-310-037) in
addition to the equipment contained in Plan Approval No.
45-310-036.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, Ronald Davis,
New Source Review Chief, (717) 705-4702.

34-05003B: Tedd Wood, Inc. (P. 0. Box 187, Johns-
town Road, Thompsontown, PA 17094) for construction of
two new coating booths and relocating various existing
coating booths in Delaware Township, Juniata County.
Over the next 3 years, production is estimated to increase
by 33% at the facility. The plan approval will limit facility
wide emissions to less than 100 tons per year of CO, SOx,
NOx and PM10, 50 tons per year of VOC, 10 tons per
year of a single HAP and 25 tons per year of combined
HAPs. Standard recordkeeping and operating restrictions
will be included to keep the facility operating within all
applicable air quality requirements.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

49-00033A: Watsontown Brick Co. (P.O. Box 68,
Watsontown, PA 17777-0068), for installation of a
Donaldson Torit model DFT 4-48 cartridge collector on an
existing brick making process in Delaware Township,
Northumberland County. The respective facility is a
major facility for which a Title V operating permit
(49-00033) has been issued.

The Department of Environmental Protection’s (Depart-
ment) review of the information contained in the applica-
tion submitted by Watsontown Brick indicates that the
source and the air-cleaning device will comply with all
applicable air quality regulations including the fugitive
air contaminant emission requirement of 25 Pa. Code
§ 123.1, the applicable particulate matter emission limi-
tation of 25 Pa.Code § 123.13, the visible emission
limitation of 25 Pa.Code § 123.41, and the Federal
Standards of Performance for New Stationary Sources 40
CFR Part 60, Subpart OOO, 60.607—60.676. The plan
approval, if issued, will subsequently be incorporated into
their Title V operating permit via an administrative
amendment in accordance with 25 Pa. Code § 127.450 at
a later date.

Based upon this finding, the Department proposes to
issue plan approval for the installation of the cartridge
collector. The following is a summary of the conditions the
Department proposes to place in the plan approval to be
issued to ensure compliance with all applicable regulatory
requirements:

1. Under the best available technology (BAT) require-
ments of 25 Pa. Code 88 127.1 and 127.12, the particulate
matter emissions from the exhaust of the collector shall
not exceed 0.01 grain per dry standard cubic foot.

2. Under 40 CFR Part 60, 60.672, the visible emissions
from the exhaust of the collector shall not exceed 7%
opacity at any time.

3. Under the BAT requirements of 25 Pa. Code
88 127.1 and 127.12, the cartridge collector shall be
equipped with instrumentation to continuously monitor
the pressure drop across the collector.

4. The permittee shall record the pressure drop across
the collector at least once per day. These records shall be
maintained onsite for a minimum of 5 years and be
presented to the Department upon request.

5. Under BAT requirements of 25 Pa. Code 8§ 127.1
and 127.12, the air compressor that supplies compressed
air to the cartridge collector shall be equipped with an air
dryer and oil trap.

6. The permittee shall keep onsite a sufficient number
of spare cartridges for the collector associated with the
brick making process to replace any cartridge that needs
replacing.

7. The brick making process is subject to 40 CFR Part
60 Subpart OOO, 60.670—60.676. The permittee shall
comply with all applicable requirements of this subpart.

8. Within 90 days of the installation and operation of
the cartridge collector, the permittee shall conduct the
Environmental Protection Agency referenced method
stack testing for particulate matter to verify compliance
with the particulate matter emission limitation.

9. Under the best available technology requirements of
25 Pa. Code 88 127.1 and 127.12, all conveyors of source
ID P204 shall be completely covered unless the conveyors
are in a completely enclosed building.

Intent to Issue Operating Permits under the Air
Pollution Control Act (35 P. S. §8§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter F.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, Ronald Davis,
New Source Review Chief, (717) 705-4702.

67-05068: Highway Materials, Inc. (1750 Walton
Road, Blue Bell, PA 19422) a renewal of their State-only
Operating Permit (Synthetic Minor) for operation of the
Wrightsville Plant in Wrightsville Borough, York
County. The State-only operating permit will include
monitoring, recordkeeping, reporting requirements, emis-
sion restrictions and work practice standards designed to
keep the facility operating within all applicable air
quality requirements.

COAL AND NONCOAL MINING
ACTIVITY APPLICATIONS

Applications under the Surface Mining Conservation
and Reclamation Act (52 P.S. 8§ 1396.1—1396.19a); the
Noncoal Surface Mining Conservation and Reclamation
Act (52 P. S. 88 3301—3326); The Clean Streams Law (35
P.S. 88 691.1—691.1001); the Coal Refuse Disposal Con-
trol Act (52 P. S. 88 30.51—30.66); and The Bituminous
Mine Subsidence and Land Conservation Act (52 P.S.
88 1406.1—1406.21). Mining activity permits issued in
response to applications will also address the applicable
permitting requirements of the following statutes: the Air
Pollution Control Act (35 P. S. 88 4001—4015); the Dam
Safety and Encroachments Act (32 P.S. 88 693.1—
693.27); and the Solid Waste Management Act (35 P. S.
88 6018.101—6018.1003).

The following permit applications to conduct mining
activities have been received by the Department of Envi-
ronmental Protection (Department). A copy of an applica-
tion is available for inspection at the district mining office
indicated before an application. Where a 401 Water
Quality Certification is needed for any aspect of a particu-
lar proposed mining activity, the submittal of the permit
application will serve as the request for certification.
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Written comments, objections or requests for informal
conferences on applications may be submitted by any
person or any officer or head of any Federal, State or
local government agency or authority to the Department
at the district mining office indicated before an applica-
tion within 30 days of this publication, or within 30 days
after the last publication of the applicant's newspaper
advertisement, as provided by 25 Pa. Code 8§ 77.121—
77.123 and 86.31—86.34.

Where any of the mining activities listed will have
discharges of wastewater to streams, the Department will
incorporate  NPDES permits into the mining activity
permits issued in response to these applications. NPDES
permits will contain, at a minimum, technology-based
effluent limitations as identified in this notice for the
respective coal and noncoal applications. In addition,
more restrictive effluent limitations, restrictions on dis-
charge volume or restrictions on the extent of mining
which may occur will be incorporated into a mining
activity permit, when necessary, for compliance with
water quality standards (in accordance with 25 Pa. Code
Chapters 93 and 95). Persons or agencies who have

requested review of NPDES permit requirements for a
particular mining activity within the previously men-
tioned public comment period will be provided with a
30-day period to review and submit comments on the
requirements.

Written comments or objections should contain the
name, address and telephone number of the person
submitting comments or objections; the application num-
ber; and a statement of sufficient detail to inform the
Department on the basis of comment or objection and
relevant facts upon which it is based. Requests for an
informal conference must contain the name, address and
telephone number of requestor; the application number; a
brief summary of the issues to be raised by the requestor
at the conference; and a statement whether the requestor
wishes to have the conference conducted in the locality of
the proposed mining activities.

Coal Applications Received

Effluent Limits—The following coal mining applications

that include an NPDES permit application will be subject

to, at a minimum, the following technology-based effluent
limitations for discharges of wastewater to streams:

30-Day Daily Instantaneous
Parameter Average Maximum Maximum
Iron (total) 3.0 mg/l 6.0 mg/l 7.0 mg/l
Manganese (total) 2.0 mg/l 4.0 mg/l 5.0 mg/l
Suspended solids 35 mg/l 70 mg/l 90 mg/l

pH*
Alkalinity greater than acidity*

* The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5
ml/l applied to: (1) surface runoff (resulting from a
precipitation event of less than or equal to a 10-year
24-hour event) from active mining areas, active areas
disturbed by coal refuse disposal activities and mined
areas backfilled and revegetated; and (2) drainage (result-
ing from a precipitation event of less than or equal to a
1-year 24-hour event) from coal refuse disposal piles.

California District Mining Office: 25 Technology Drive,
Coal Center, PA 15423, (724) 769-1100.

30031301 and NPDES Permit No. PA0235610, Dana
Mining Company of PA, Inc.,, (P.O. Box 1170,
Morgantown, WV 26507), to revise the permit for the 4
West Mine in Dunkard Township, Greene County and
related NPDES permit to install the 4 West Brewer Shaft
site. Surface Acres Proposed 5.5. Receiving stream: UNT
to Meadow Run, classified for the following use: WWF.
Application received October 7, 2005.

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

Permit No. 56940104 and NPDES Permit No.
PA0212849. Mountaineer Mining Corporation, 1010
Garrett Shortcut Road, Berlin, PA 15530, permit revi-
sion—land use change on James and Mary Long property
from Forestland to Cropland in Brothersvalley Township,
Somerset County, affecting 5.1 acres. Receiving
streams: UNTs to Tubs Run and Laurel Run classified for
the following use: WWF. There are no potable water
supply intakes within 10 miles downstream. Application
received on October 21, 2005.

greater than 6.0; less than 9.0

NPDES Permit No. PA0109088, Geiger Develop-
ment Corporation, 1207 Stoystown Road, Friedens, PA
15541, renewal of NPDES Permit, in Somerset Township,
Somerset County. Receiving stream: UNT of Coxes
Creek classified for the following use: TSF. There are no
potable water supply intakes within 10 miles down-
stream. NPDES renewal application received October 20,
2005.

Greensburg District Mining Office: R. R. 2, Box 603C,
Greensburg, PA 15601, (724) 925-5500.

03950105 and NPDES Permit No. PA0201421. Alle-
gheny Mineral Corp. (P.O. Box 1022, Kittanning, PA
16201). Renewal application for continued operation and
reclamation of an existing bituminous surface mine,
located in West Franklin Township, Armstrong County,
affecting 439 acres. Receiving streams: UNT to Buffalo
Creek and Patterson Creek, classified for the following
use: TSF. The potable water supply intake within 10
miles downstream from the point of discharge: Creekside
Mushroom, LTD. Renewal application received: October
20, 2005.

65970105 and NPDES Permit No. PA0202053. M. B.
Energy, Inc. (175 McKnight Road, Blairsville, PA 15717).
Renewal application for continued operation and reclama-
tion of an existing bituminous surface mine, located in
Derry Township, Westmoreland County, affecting 146
acres. Receiving streams: UNTs to Union Run and Union
Run, classified for the following use: WWF. There is not
potable water supply intake within 10 miles downstream
from the point of discharge. Renewal application received:
October 24, 2005.
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Knox District Mining Office: White Memorial Building,
P. O. Box 669, Best Avenue, Knox, PA 16232-0669, (814)
797-1191.

10820139 and NPDES Permit No. PA0605646. Qual-
ity Aggregates, Inc. (200 Neville Road, Neville Island,
PA 15225-0347). Renewal of an existing bituminous sur-
face strip, coal ash placement, and beneficial use of fly
ash operation in Venango Township, Butler County
affecting 102.8 acres. Receiving streams: three UNTs of
Seaton Creek, classified for the following use: CWF. There

are no potable surface water supply intakes within 10
miles downstream. Application for reclamation only. Ap-
plication received October 27, 2005.

Noncoal Applications Received
Effluent Limits

The following noncoal mining applications that include
an NPDES permit application will be subject to, at a
minimum, the following technology-based effluent limita-
tions for discharges of wastewater to streams:

30-day Daily Instantaneous
Parameter Average Maximum Maximum
Suspended solids 35 mg/l 70 mg/l 90 mg/l

Alkalinity exceeding acidity*
pH?
1 The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5
ml/l applied to surface runoff resulting from a precipita-
tion event of less than or equal to a 10-year 24-hour
event. If coal will be extracted incidental to the extraction
of noncoal minerals, at a minimum, the technology-based
effluent limitations identified under coal applications will
apply to discharges of wastewater to streams.

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901, (570) 621-3118.

09890303C and NPDES Permit No. PA0594661,
Naceville Materials (P. 0. Box 161, Warminster, PA
18974), renewal of NPDES Permit for discharge of treated
mine drainage from a quarry operation in Plumstead
Township, Bucks County, receiving stream: intermittent
stream to North Branch Neshaminy Creek, classified for
the following uses: TSF and migratory fish. Application
received October 20, 2005.

FEDERAL WATER POLLUTION
CONTROL ACT, SECTION 401

The following permit applications, requests for Environ-
mental Assessment approval and requests for 401 Water
Quality Certification have been received by the Depart-
ment of Environmental Protection (Department). Section
401 of the Federal Water Pollution Control Act (FWPCA)
(33 U.S.C.A. § 1341) requires the State to certify that the
involved projects will not violate the applicable provisions
of sections 301—303, 306 and 307 of the FWPCA (33
U.S.C.A. 8§ 1311—1313, 1316 and 1317) as well as
relevant State requirements. Persons objecting to ap-
proval of a request for certification under section 401 of
the FWPCA or to the issuance of a Dam Permit, Water
Obstruction and Encroachment Permit or the approval of
an Environmental Assessment must submit comments,
suggestions or objections within 30 days of the date of
this notice, as well as questions, to the regional office
noted before the application. Comments should contain
the name, address and telephone number of the person
commenting, identification of the certification request to
which the comments or objections are addressed and a
concise statement of comments, objections or suggestions
including the relevant facts upon which they are based.

The Department may conduct a fact-finding hearing or
an informal conference in response to comments if
deemed necessary. Individuals will be notified, in writing,
of the time and place of a scheduled hearing or conference
concerning the certification request to which the com-

greater than 6.0; less than 9.0

ment, objection or suggestion relates. Maps, drawings and
other data pertinent to the certification request are
available for inspection between 8 am. and 4 p.m. on
each working day at the regional office noted before the
application.

Persons with a disability who wish to attend a hearing
and require an auxiliary aid, service or other accommoda-
tion to participate in the proceedings should contact the
specified program. TDD users should contact the Depart-
ment through the Pennsylvania AT&T Relay Service at
(800) 654-5984.

Applications received under the Dam Safety and
Encroachments Act (32 P. S. 8§ 693.1—693.27) and
section 302 of the Flood Plain Management Act
(32 P.S. § 679.302) and requests for certification
under section 401(a) of the FWPCA (33 U.S.C.A.
§ 1341(a)).

WATER OBSTRUCTIONS AND ENCROACHMENTS

Northeast Region: Watershed Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790,
(570) 826-2511.

E64-257. Gerald B. Margraf, R.R. 2, Box 782,
Hawley, PA 18428, in Clinton Township, Wayne County,
United States Army Corps of Engineers, Philadelphia
District.

To construct an excavated pond on a residential prop-
erty, impacting approximately 0.34 acre of wetlands in
the drainage basin of the West Branch Lackawaxen River
(HQ-CWF). The project is located on the east side of
T-528 (Rutkosky Road), near the intersection of T-528 and
T-439. (Forest City, PA Quadrangle N: 6.7 inches; W: 0.8
inch).

Southcentral Region: Water Management Program
Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

EO05-332: East St. Clair Township, 1445 Quaker Val-
ley Road, New Paris, PA 15554-8523 in East St. Clair
Township, Bedford County, ACOE Baltimore District.

To remove the existing structures and then to construct
and maintain a 22-foot by 6-foot box culvert at the
channel of a UNT to Adams Run (WWF) on T-541, a
54-inch diameter pipe culvert at the channel of the same
UNT on SR 4028, to relocate a total of approximately
625-foot long stream channel of the same UNT, and to fill
in 0.22 acre of wetland, and associated improvements to
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widen and improved the safety condition of SR 0056,
Section 012 located in the Village of Fishertown (Bedford,
PA Quadrangle N: 21.73 inches; W: 10.8 inches, and
N: 22.25 inches; W: 11.2 inches) in East Saint Clair
Township, Bedford County. The wetland impact will be
mitigated at the Huntingdon Wetland Replacement Area
of 0.22 acre.

Northcentral Region: Water Management Program
Manager, 208 West Third Street, Williamsport, PA 17701,
(570) 327-3636.

E08-431. Robert Ehoff, 4319 Cheltenham, Philadel-
phia, PA 19124. Bridge Construction, in Asylum Town-
ship, Bradford County, ACOE Baltimore District
(Wyalusing, PA Quadrangle N: 17.95 inches; W: 14.39
inches).

To construct and maintain a 25-foot long by 12-foot
wide steel I-beam bridge with wood plank deck and
reinforced concrete headwalls and wingwalls in a private
driveway over Durrell Creek off Brook Street about 1,500
feet northeast of the intersection of Brook Street with SR
187. The project will not impact wetlands while impacting
about 35 feet of waterway and less than 0.1 acre of earth
disturbance. Durrell Creek is a WWF stream.

E14-482. Penn Township, P. O. Box 125, Coburn, PA
16832. T-510 Bridge, in Penn Township, Centre County,
ACOE Baltimore District (Coburn, PA Quadrangle
N: 18.6 inches; W: 17.0 inches).

To: 1) remove the existing bridge; 2) construct and
maintain a single span prestressed concrete adjacent box
beam bridge with a clear span of 100.40 feet and
minimum underclearance of 3.6 feet on a 70° skew with a
825.61 square foot waterway opening; and 3) construct
and temporarily maintain two temporary stream diver-
sions around the abutments in Penns Creek, located 30
feet south of the intersection of T-510 and SR 2012. The
project proposes to temporarily impact 100 linear feet and
permanently impact 80 linear feet of Penns Creek, which
is classified as a CWF.

E19-249. Columbia County, Columbia County
Commissioners, P. O. Box 380, Bloomsburg, PA 17815.
Bridge Rehabilitation, in Greenwood Township, Colum-
bia County, ACOE Baltimore District (Bloomsburg, PA
Quadrangle N: 22.1 inches; W: 7.79 inches).

To rehabilitate and maintain the existing single span
timber queen post truss covered bridge which has a clear

span of 38.7 feet, a curb-to-curb width of 13.25 feet and is
on a 90° skew to the roadway baseline. Rehabilitation will
include construction of new reinforced concrete abutments
and wingwalls that replicate the appearance of the
original units. Deteriorated timber members will be re-
placed. R-6 rock will be placed around the substructure
unites for scour protection. Sediment deposits are to be
removed from a 2,000 square foot area immediately
upstream of the bridge for a distance of about 60 feet. A
two-phase temporary dike system will be constructed of
shoring and precast barrier, polyethylene liner and sand-
bags to divert upstream water around construction activi-
ties. The project is located on T-572 about 0.25 mile off
Utt Road. The project will not impact wetlands while
impacting about 150 feet of waterway. Mud Run is a trout
stocked fisheries stream.

Southwest Region: Watershed Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745.

E02-1517. Turnpike Commission, P. O. Box 67676,
Harrisburg, PA 17106-7676. To construct a culvert in
Richland Township, Allegheny County, Pittsburgh
ACOE District. (Valencia, PA Quadrangle N: 0.9 inch;
W: 15.3 inches and Latitude: 40° 37’ 48"—Longitude: 79°
59" 09"). The applicant proposes to construct and main-
tain a 110 LF stream relocation, construct and maintain a
97 LF, 18 inch diameter culvert and fill and maintain
0.34 acre of PEM/PSS/PFO wetland in a UNT to Montour
Run (TSF) for the purpose of installing an access road to
the Turnpike (I-76). This project located approximately
800 feet northwest of the Gibsonia Road (SR 910) over-
pass of the Turnpike.

Northwest Region: Water Management Program Man-
ager, 230 Chestnut Street, Meadville, PA 16335-3481.

E10-413, Park Place Associates, LP, 215 Executive
Drive, Suite 300, Cranberry Township, PA 16066. Park
Place Development Phase Il, in Cranberry Township,
Butler County, ACOE Pittsburgh District (Baden, PA
Quadrangle N: 40° 42’ 13.6"; W: 80° 08’ 8.95").

To temporarily impact 0.245 acre of PEM/PSS wetlands
to facilitate the construction of a sanitary sewage collec-
tion system, which is part of a residential development
located along the north side of Rochester Road approxi-
mately 1.6 miles west of SR 0019.

STORAGE TANKS

SITE-SPECIFIC INSTALLATION PERMITS

The following Storage Tank Site-Specific Installation Permit application has been received by the Department of
Environmental Protection (Department) and is currently under review. Persons wishing to comment on the proposed
permit are invited to submit a statement to the Bureau of Waste Management, Division of Storage Tanks, P. O. Box 8763,
Harrisburg, PA 17105-8763, within 30 days from the date of this publication. Comments received within this 30-day
period will be considered in the formulation of the final determinations regarding this application. Responses should
include the name, address and telephone number of the writer and a concise statement to inform the Department of the
exact basis of the comment and the relevant facts upon which it based.

The following applications have been received for Storage Tank Site-Specific Installation Permits under the
authority of the Storage Tank Spill Prevention Act (35 P. S. §8§ 6021.304, 6021.504 and 6021.1101—6061.1102)

and under 25 Pa. Code Chapter 245, Subchapter C.
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SSIP Applicant Name & Tank Tank

Application No. Address County Municipality Type Capacity

05017 John Parsons Lehigh Upper Macungie two ASTs storing 37,000 gallons
Wakefern Township diesel fuel total

Food Corporation
33 Northfield Avenue
Edison, NJ 08818

ACTIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

FINAL ACTIONS TAKEN FOR NATIONAL POLLUTION DISCHARGE
ELIMINATION SYSTEM (NPDES) PERMITS AND WATER QUALITY
MANAGEMENT (WQM) PERMITS

The Department of Environmental Protection (Department) has taken the following actions on previously received
applications for new, amended and renewed NPDES and WQM permits, applications for permit waivers and Notices of
Intent (NOI) for coverage under general permits. This notice is provided in accordance with 25 Pa. Code Chapters 91 and
92 and 40 CFR Part 122, implementing provisions of The Clean Streams Law (35 P.S. 8§ 691.1—691.1001) and the
Federal Clean Water Act.

Location Permit Authority Application Type or Category

Section | NPDES Renewals

Section 11 NPDES New or amendment

Section 111 WQM Industrial, sewage or animal wastes; discharges to groundwater
Section IV NPDES MS4 individual permit

Section V NPDES MS4 permit waiver

Section VI NPDES Individual permit stormwater construction

Section VII NPDES NOI for coverage under NPDES general permits

Sections 1—VI contain actions related to industrial, animal or sewage wastes discharges, discharges to groundwater
and discharges associated with municipal separate storm sewer systems (MS4), stormwater associated with construction
activities and concentrated animal feeding operations (CAFOs). Section VII contains notices for parties who have
submitted NOIs for coverage under general NPDES permits. The approval for coverage under general NPDES permits is
subject to applicable effluent limitations, monitoring, reporting requirements and other conditions set forth in each
general permit. The approval of coverage for land application of sewage sludge or residential septage under applicable
general permit is subject to pollutant limitations, pathogen and vector attraction reduction requirements, operational
standards, general requirements, management practices and other conditions set forth in the respective permit. Permits
and related documents, effluent limitations, permitting requirements and other information are on file and may be
inspected and arrangements made for copying at the contact office noted before the action.

Persons aggrieved by an action may appeal, under section 4 of the Environmental Hearing Board Act (35 P. S. § 7514)
and 2 Pa.C.S. 8§ 501—508 and 701—704 (relating to the Administrative Agency Law), to the Environmental Hearing
Board, Second Floor, Rachel Carson State Office Building, 400 Market Street, P. O. Box 8457, Harrisburg, PA 17105-8457,
(717) 787-3483. TDD users should contact the Environmental Hearing Board (Board) through the Pennsylvania Relay
Service, (800) 654-5984. Appeals must be filed with the Board within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute provides a different time period. Copies of the appeal form and the
Board’s rules of practice and procedure may be obtained from the Board. The appeal form and the Board's rules of
practice and procedure are also available in Braille or on audiotape from the Secretary of the Board at (717) 787-3483.
This paragraph does not, in and of itself, create any right of appeal beyond that permitted by applicable statutes and
decision law.

For individuals who wish to challenge an action, appeals must reach the Board within 30 days. A lawyer is not needed
to file an appeal with the Board.

Important legal rights are at stake, however, so individuals should show this notice to a lawyer at once. Persons who
cannot afford a lawyer may qualify for free pro bono representation. Call the Secretary to the Board at (717) 787-3483 for
more information.

I. NPDES Renewal Permit Actions

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PAS602202 Denco Tire Recycling, Inc. Stockertown Borough UNT to Bushkill Creek Yes
Stormwater 333 Industrial Boulevard Northampton County 01F

Stockertown, PA 18083-0100
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Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PA0001872 Saint Gobain Containers Port Allegany Borough  Allegheny River Y

One Glass Place McKean County 16-C

Port Allegany, PA 16743-0069

Il. New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived Permit Actions

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

NPDES Permit No. PA0081469, Sewage, Loysburg Gap Mobile Home Park & Campgrounds, Ross and Mildred
Smith, P. O. Box 74, Loysburg, PA 16659-0074. This proposed facility is located in South Woodbury Township, Bedford
County.

Description of Proposed Action/Activity: Permit Cancellation, connected to public sewer.

NPDES Permit No. PA0026743, Sewage, City of Lancaster, 120 North Duke Street, P. O. Box 1599, Lancaster, PA
17608. This proposed facility is located in Lancaster Township, Lancaster County.

Description of Proposed Action/Activity: Authorization to discharge to Conestoga River in Watershed 7-J.

NPDES Permit No. PA0083330, Sewage, Wayne Township Board of Supervisors, 3055 Ferguson Valley Road,
McVeytown, PA 17051. This proposed facility is located in Wayne Township, Mifflin County.

Description of Proposed Action/Activity: Authorization to discharge to a UNT of the Juniata River in Watershed 12-A.

NPDES Permit No. PA0083160, Sewage, Peifer and Gross, Inc.,, Anchor Mobile Estates, P. O. Box 506,
Elizabethtown, PA 17022. This proposed facility is located in Butler Township, Adams County.

Description of Proposed Action/Activity: Authorization to discharge to the Willoughby Run in Watershed 13-D.

NPDES Permit No. PA0247685, CAFO, Rohrer Dairy Farm, LLC, 124 Charlestown Road, Washington Borough, PA
17582. This proposed facility is located in Manor Township, Lancaster County.

Description of Size and Scope of Proposed Operation/Activity: Authorization to operate a 2002.9-AEU dairy and swine
CAFO in Watershed 7-G.

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

PA0228923, Sewerage SIC 4952, Pine Cradle Lake Campground, P. O. Box 113, Rome, PA 18837. This proposed
facility will be located in Rome Township, Bradford County.

Description of Proposed Activity: The applicant was issued a NPDES permit authorizing the discharge from a proposed
5,000-gallon per day sewage treatment plant that will serve the existing 100 campsites, 65 proposed expansion sites and
the owner’s existing residence. This system will be the replacement for a failed onlot system.

The receiving stream, a UNT to Parks Creek, is in the State Water Plan watershed 4D and is classified for CWF. The
nearest downstream public water supply intake is the Danville Municipal Water Authority at Danville, PA located on the
Susquehanna River, 138 river miles below the discharge.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.005 mgd:
Concentration (mg/L)

Average Maximum Instantaneous
Parameter Monthly Daily Maximum
CBODg 10 20
TSS 20 40
pH within the range of 6.0 to 9.0
Fecal Coliforms 200 col/100 ml as a geometric mean

In addition to the effluent limits, the permit contains the following major special condition: required dechlorination.

I11. WQM Industrial Waste and Sewerage Actions under The Clean Streams Law (35 P. S. 8§ 691.1—691.1001)

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

WQM Permit No. 5805401, Sewerage, Village of Four Seasons, Inc., R. R. 2, Box 3350, Uniondale, PA 18470. This
proposed facility is located in Herrick Township, Susquehanna County.

Description of Proposed Action/Activity: Issuance of Water Quality Management Permit.
Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

WQM Permit No. 0805401, Sewerage SIC 4952, Pine Cradle Lake Campground, P. O. Box 113, Rome, PA 18837.
This proposed facility will be located in Rome Township, Bradford County.

Description of Proposed Action/Activity: A permit was issued, authorizing the construction and operation of a
5,000-gallon per day sewage treatment plant that will serve the existing 100 campsites, 65 proposed expansion sites and
the owner’s existing residence. This system will be the replacement for a failed onlot system.
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Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WQM Permit No. WQG018426, Sewerage, James Cosilla, 7808 East Road, Harborcreek, PA 16421. This proposed
facility is located in Harborcreek Township, Erie County.

Description of Proposed Action/Activity: A single residence sewage treatment plant.

WQM Permit No. WQG018423, Sewerage, Karen L. Orchard, 107 Tindall Road, Mars, PA 16046. This proposed
facility is located in Adams Township, Butler County.

Description of Proposed Action/Activity: A single residence sewage treatment plant.

IV. NPDES Stormwater Discharges from MS4 Permit Actions

V. NPDES Waiver Stormwater Discharges from MS4 Actions

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES
Permit No.

WAIVER

Applicant Name &
Address

Hallstead Borough
P. O. Box 366
Hallstead, PA 18822

County

Susquehanna

Municipality
Hallstead Borough

Receiving
Water/Use

Susquehanna River
WWF

V1. NPDES Discharges of Stormwater Associated with Construction Activities Individual Permit Actions

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES
Permit No.

PA1026405006

PA1024504018

PA1024504031

PA1024503024

PAS10S112

PA1024504032

PA1025405002

PA1025404004

PA1023905020

PA1023905022

Applicant Name &
Address

Russell Palmer

Rusty Palmer, Inc.

1103 Texas Palmyra Highway
Honesdale, PA 18431

Jesus the Christ Church, Inc.
R. R. 2, Box 2060A
Stroudsburg, PA 18360

Gearhart Properties, LLC
182 Blue Mtn. Lake
East Stroudsburg, PA 18301

James J. Fondi
5105 High Terrace Rd.
Stroudsburg, PA 18360

Arsha Vidya Pitham

Old Highway 115

P. O. Box 1059

Saylorsburg, PA 18353-1059

Dino and Anna Catozzo
164 Konner Ave.
Pine Brook, NJ 07058

Locust Ridge Wind Farm, LLC
90 Weston Place
Shenandoah, PA 17976

Yudacot Limited Partnership
P. O. Box 279
St. Clair, PA 17970

Pulte Homes of PA, LP
1100 Northbrook Dr.
Suite 200

Trevose, PA 19053

Pulte Homes of PA, LP
1100 Northbrook Dr.
Suite 200

Trevose, PA 19053

County
Wayne

Monroe

Monroe

Monroe

Monroe

Monroe

Schuylkill

Schuylkill

Lehigh

Lehigh

Municipality
Texas Township

Stroud Township

Tobyhanna Township

Coolbaugh Township

Ross Township

Barrett Township

Monroe County
and

Greene Township

Pike County

East Union Township
and
Mahanoy Township

Ryan Township

Upper Macungie
Township

Upper Macungie and
Lower Macungie
Townships
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Receiving
Water/Use

Lackawaxen River
HQ-TSF, MF

and
Indian Orchard Brook
HQ-CWF, MF

UNT to Pocono Creek
HQ-CWF

Tobyhanna Creek
HQ-CWF

Devils Hole Creek
HQ-CWF

McMichaels and
Agquashicola Creeks
HQ-CWF

Leavitt Branch
HQ-CWF

Davis Run
and
UNT to Catawissa
Creek
HQ-CWF

UNT to Cordorus Creek
HQ-CWF

Little Lehigh Creek
HQ-CWF

Little Lehigh Creek
HQ-CWF
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NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/Use

PA1021305002 Turnpike Commission Carbon Penn Forest Township  Wild Creek
P. O. Box 67676 EV

Harrisburg, PA 17106-7676

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/Use

PA1030505001 The Bedford Springs Co., LLC Bedford Bedford Township Shobers Run
5950 Brookshire Lane HQ-CWF
Suite 990

Dallas, TX 75225

PA1032105008 South Middleton School District Cumberland South Middleton Yellow Breeches Creek
Four Forge Road County Township HQ-CWF
Boiling Springs, PA 17007

Southwest Region: Watershed Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.
Beaver County Conservation District: 156 Cowpath Road, Aliquippa, PA 15001 (724) 378-1701.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/Use

PA1050405001 Gary Bowser Beaver Chippewa Township North Fork of Little
Bowser Hyundai, LLC Beaver Creek
Route 51 and Lewis Run Road (HQ-CWF)

P. O. Box 10019
Pleasant Hills, PA 15236

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/Use

PAI1063705003 Vortex Recycling Lawrence New Castle City Shenango River
526 S. Jefferson Street WWF

New Castle, PA 16101

VII. Approvals to Use NPDES and/or Other General Permits

The EPA Region Il Administrator has waived the right to review or object to this permit action under the waiver
provision 40 CFR 123.23(d).

List of NPDES and/or Other General Permit Types

PAG-1 General Permit for Discharges from Stripper Oil Well Facilities

PAG-2 General Permit for Discharges of Stormwater Associated with Construction Activities (PAR)

PAG-3 General Permit for Discharges of Stormwater from Industrial Activities

PAG-4 General Permit for Discharges from Single Residence Sewage Treatment Plants

PAG-5 General Permit for Discharges from Gasoline Contaminated Ground Water Remediation Systems
PAG-6 General Permit for Wet Weather Overflow Discharges from Combined Sewer Systems

PAG-7 General Permit for Beneficial Use of Exceptional Quality Sewage Sludge by Land Application
PAG-8 General Permit for Beneficial Use of Nonexceptional Quality Sewage Sludge by Land Application to

Agricultural Land, Forest, a Public Contact Site or a Land Reclamation Site
PAG-8 (SSN) Site Suitability Notice for Land Application under Approved PAG-8 General Permit Coverage

PAG-9 General Permit for Beneficial Use of Residential Septage by Land Application to Agricultural Land,
Forest or a Land Reclamation Site

PAG-9 (SSN) Site Suitability Notice for Land Application under Approved PAG-9 General Permit Coverage

PAG-10 General Permit for Discharge Resulting from Hydrostatic Testing of Tanks and Pipelines
PAG-11 (To Be Announced)

PAG-12 CAFOs

PAG-13 Stormwater Discharges from MS4
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General Permit Type—PAG-02

Facility Location:
Municipality &
County

Northampton
Borough
Northampton
County

Jenkins Township
Luzerne County

Littlestown
Borough
Adams County

Peters Township
Franklin County

Peters Township
Franklin County

Southampton
Township
Franklin County

Guilford Township
Franklin County

Swatara Township
Dauphin County

West Pennsboro
Cumberland County

Upper Allen
Cumberland County

Permit No.
PAG2004805033

PAG2004005036

PAG2000105017

PAG2002805073

PAR10M02291

PAG2002805074

PAG2002805071

PAG2002205053

PAG2002105029

PAG2002105033
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Applicant Name &
Address

Joseph Keglovits
Keglovits Enterprises,
Inc.

1492 Main St.

North Catasauqua, PA
18032

Mericle Armstrong Road,
LLC

Robert K. Mericle

100 Baltimore Dr.

East Mtn. Corporate
Wilkes-Barre, PA 18702

Manuel Laverov
Sovereign Assets, LLC
13278 Styler Ct.
Highland, MD 20777

Ami Plessinger
Veridian Properties
9311 Huber Road

Saint Thomas, PA 17252

Richard and Doris
Reeder

3742 Mercersburg Road
Mercersburg, PA 17236

William Wolfe
Shippensburg Borough
Composting Facility

111 N. Front Street
Shippensburg, PA 17257

Ivan Horst

Cedar Valley Mennonite
Church

2732 Sollenberger Road
Chambersburg, PA 17201

FJ Dreams
6220 Carlisle Pike
Mechanicsburg, PA 17050

Pennsboro Crossing
Harry Fox, Jr.

600 Cold Springs Rd.
Dillsburg, PA 17019

Kensington Place,
Phase |

Rhodes Development
Group

Mike Lau

P. O. Box 622
Lemoyne, PA 17043

Receiving
Water/Use

Dry Run Creek
CWF

UNT to Gardner Creek
CWF

Alloway Creek
WWF

UNT Conococheague
Creek
TSF

West Branch
Conococheague Creek
TSF

Middle Spring Creek
CWF

Conococheague Creek
CWF

Be