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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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THE GOVERNOR
Title ——ADMINISTRATION

GOVERNOR’S OFFICE
[4 PA. CODE CH. 5]
[EXECUTIVE ORDER 2001-5]
Governor’'s Sportsmen’s Advisor, Governor’s Sportsmen’s

Advisory Council and the Governor’'s Youth Sportsmen’s
Advisory Council

Whereas, Pennsylvania has been blessed with abundant natural resources
which have created opportunity for widespread recreational activities; and

Whereas, Pennsylvania’s rich outdoor heritage, including activities such as
hunting, fishing, trapping, nature photography, bird and wildlife watching
are enjoyed by more than half of Pennsylvania’s population, almost six
million people; and

Whereas, these recreational activities have generated business income of
more than $5 billion and supported more than 100,000 jobs in our
Commonwealth; and

Whereas, it has been determined that the Governor and the Common-
wealth would benefit from the advice and counsel of an official representa-
tive body of sportsmen and women of Pennsylvania.

Now, Therefore, I, Thomas J. Ridge, Governor of the Commonwealth of
Pennsylvania, by virtue of the authority vested in me by the Constitution of
the Commonwealth of Pennsylvania and other laws, do hereby establish the
Governor’s Sportsmen’s Advisor, the Governor’s Sportsmen’s Advisory Coun-
cil, and the Governor’s Youth Sportsmen’s Advisory Council.

T Ky

Governor
Fiscal Note: Gov 01-6. No fiscal impact; (8) recommends adoption.
Annex A
TITLE 4. ADMINISTRATION
PART I. GOVERNOR'’S OFFICE
CHAPTER 5. COUNCILS AND COMMITTEES
Subchapter FFF. GOVERNOR’'S SPORTSMEN'’S ADVISORY COUNCIL
§ 5.821. Governor’s Sportsmen’s Advisor.

(@) There is hereby created the position of Governor's Sportsmen’s Advisor
(Advisor) appointed by the Governor and responsible for advising the Governor on
matters affecting concerns and issues of sportsmen.

(b) The Advisor shall, with the approval of the Governor's Office, employ other
persons needed for the proper administration of the program.

(c) The Advisor functions as the State government’s advocate for sportsmen and
shall develop and implement policies and programs to support this mission.

§ 5.822. Governor’s Sportsmen’s Advisory Council.

(a) Purpose. The purpose of the Governor’'s Sportsmen’s Advisory Council (Council)
is to assist the Governor's Sportsmen’s Advisor (Advisor) in advising and informing
the Governor on sportsmen’s issues including, the conservation of this Common-
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THE GOVERNOR

wealth’s natural resources for both consumptive (hunting, angling, trapping, and the
like) and nonconsumptive (nature photography, bird and wildlife watching, hiking,
and the like) uses, as well as related economic, legislative and regulatory issues.

(b) Responsibilities. Subject to the direction of the Advisor, the Council shall:

(1) Make written recommendations to the Governor on issues that may affect the
recreational uses of the natural resources of this Commonwealth.

(2) Review and make recommendations to the Governor and the Advisor regarding
all pending legislation and regulations that pertain to the Game Commission, the
Fish and Boat Commission, or the Bureaus of Forestry and State Parks within the
Department of Conservation and Natural Resources and the Department of Environ-
mental Protection.

(3) Review and make recommendations to the Governor and the Advisor regarding
all other pending legislation and regulations pertaining to conservation issues that
affect the outdoor sporting public in this Commonwealth.

(4) Review all candidates who are seeking an appointment to either the Game
Commission or the Fish and Boat Commission and make recommendations to the
Governor regarding the qualifications of the candidates.

(5) Convene at least quarterly and at the call of the chairperson.
(6) Adopt rules of procedure consistent with this subchapter.

(c) Composition of the Council. The Council shall consist of 17 Pennsylvania
residents appointed by the Governor to serve at his pleasure. At least nine of the
members shall hold a valid hunting or fishing license, or both. Elected State officials
or employees of the Department of Environmental Protection, the Department of
Conservation and Natural Resources, the Fish and Boat Commission or the Game
Commission are not eligible for membership on the Council. The Governor will
designate one member of the Council as the chairperson of the Council who will
serve at the pleasure of the Governor. Other officers, as needed, shall be elected by
the members of the Council.

(d) Terms of membership. Members of the Council are appointed for terms of 1
year and continue to serve thereafter until their successors have been appointed and
qualified. If a vacancy occurs during a member’s term, the Governor will appoint a
SUCCEesSor.

(e) Compensation. Members of the Council receive no compensation for their
services. However, members who are not employees of the Commonwealth shall be
reimbursed in accordance with established Commonwealth policy for expenses
incurred in serving the Council. (See Chapter 40 (relating to travel and subsis-
tence).)

(f) Cooperation by State agencies. Agencies under the Governor’s jurisdiction shall
cooperate fully with the Council and provide staff assistance and information as
needed by the Council to carry out its functions effectively.

(g) Reports. In addition to the recommendations described in this section, the
Council and Advisor shall submit to the Governor an Annual Report on the Council’s
activities.

§ 5.823. Governor’s Youth Sportsmen’s Advisory Council.

(8) Purpose. The purpose of the Governor's Youth Sportsmen’s Advisory Council
(Youth Council) is to assist the Governor's Sportsmen’s Advisor (Advisor) and the
Governor’'s Sportsmen’s Advisory Council (Council) in advising and informing the
Governor on sportsmen’s issues including, the conservation of the natural resources
of this Commonwealth for both consumptive (hunting, angling, trapping, and the
like) and nonconsumptive (nature photography, bird and wildlife watching, hiking,
and the like) uses, as well as related economic, legislative and regulatory issues.

(b) Goals and responsibilities. Subject to the direction of the Advisor and Council,
the Youth Council shall:

(1) Advise the Council on conservation and outdoor recreation issues that pertain
directly to the youth of this Commonwealth.

(2) ldentify barriers and obstacles preventing youth participation in conservation
and outdoor recreation.

(3) Recommend new strategies to interest a diversity of youth in conservation and
outdoor recreation and to retain their interest and involvement.

(4) Assist the natural resource agencies within this Commonwealth with youth
programs and issues relating to conservation and outdoor recreation.
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(5) Convene at least quarterly and at the call of the chairperson, Advisor and
liaison members.

(6) Adopt rules of procedure consistent with this subchapter.

(c) Composition. The members of the Youth Council are appointed by and serve at
the pleasure of the Governor. The membership of the Youth Council consists of the
following:

(1) A maximum of 20 citizens of this Commonwealth between 14 and 18 years old.
A member may not serve beyond graduation from high school.

(2) Appointees shall be active in outdoor activities and hold a valid hunting or
fishing license or membership in an outdoor or conservation-related organization/
club (that is, 4-H, Future Farmers of America, Trout Unlimited, Ducks Unlimited,
and the like).

(3) One member shall be elected by members to serve as chairperson of the Youth
Council for 1 academic year. Other officers, as needed, shall be elected by the
members of the Council and serve for 1 academic year (September 1—August 31).

(d) Terms of membership. Members of the Youth Council are appointed for terms
of 1 year and shall continue to serve thereafter until their successors have been
appointed and qualified. Members may not serve beyond the age of 18. If a vacancy
occurs during a member’s term, the Advisor shall submit recommendations for the
Governor's approval. Members are required to attend at least 3 meetings per
academic year and actively participate in Youth Council activities by serving as
officers or on project teams.

(e) Liaison members. Additional nonyouth members (liaison members) shall be
appointed to the Youth Council by the Advisor. The liaison members are responsible
for advising and guiding the Youth Council on conservation and outdoor recreation
topics and issues and communicating youth concerns to liaison members’ respective
organizations and agencies. Liaison members shall be representatives of the Fish
and Boat Commission, the Game Commission, the Department of Conservation and
Natural Resources, the Department of Environmental Protection, the conservation
districts and associated conservation organizations. Two former Youth Council
members (one male and one female) shall be appointed by the Advisor as liaison
members and shall serve for 1 year or until their successors have been appointed.

(f) Reports. In addition to the recommendations made under this subchapter, the
Youth Council shall submit an annual report on the Youth Council’s activities to the
Governor’s Advisor.

§ 5.824. Rescission.
Executive Order 1995-9, Governor’'s Sportsmen’s Advisory Council, is rescinded.
§ 5.825. (Reserved).
§ 5.826. (Reserved).
§ 5.827. (Reserved).
§ 5.828. (Reserved).
§ 5.829. (Reserved).

[Pa.B. Doc. No. 01-2007. Filed for public inspection November 9, 2001, 9:00 a.m.]
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GENERAL ASSEMBLY

Recent Actions During the 2001 Regular Session of the General Assembly

The following is a summary of recent actions of the General Assembly during the 2001 Regular Session.

Doc. Date of Bill Printer’s Effective Subject Matter
No. Action Number Number Date

2001 GENERAL ACTS ENACTED—ACT 078 through 083
078 Oct 24 SB0419 PNO0427 immediately Die, Mold and Form Forfeiture Act—enactment

079 Oct 30 HBO0815 PN2685 immediately General Provisions (1 Pa.C.S.)—local or special
legislation notice and Board of Commissioners on
Uniform State Laws reestablishment

080 Oct 30 HB0869 PN2598 immediately Second Class County Code—omnibus amend-
ments
081 Oct 30 HB0910 PN2631 60 days Judicial Code (42 Pa.C.S.)—volunteer-in-public-

service negligence standard

082 Oct 30 SB0773 PN1103 60 days Vital Statistics Law of 1953—filings with depart-
ment for marriages, divorces, annulments, adop-
tions and decrees of annulment relating to adop-

tions

083 Oct 30 SB0640 PN1473 immediately Public School Code of 1949—distress in first class
school districts and medical education loan assist-
ance, etc.

* with exceptions
Effective Dates of Statutes

The effective dates specified above for laws and appropriation acts were contained in the applicable law or
appropriation act. Where no date is specified or where the effective date specified is prior to the date of enactment, the
effective date is 60 days after final enactment except for statutes making appropriations or affecting budgets of political
subdivisions. See 1 Pa.C.S. §8§ 1701—1704 (relating to effective dates of statutes).

Advance Copies of Statutes

Section 1106 of Title 1 of the Pennsylvania Consolidated Statutes provides that the prothonotaries of each county shall
file advance copies of statutes in their offices for public inspection until the Laws of Pennsylvania are generally available.
Section 2406(h) of The Administrative Code of 1929 provides that the Department of General Services shall distribute
advance sheets of the Laws of Pennsylvania to each law judge of the courts, to every county and public library of this
Commonwealth and to each member of the General Assembly. These copies shall be furnished without charge. The
Department shall also mail one copy of each law enacted during any legislative session to any person who pays to it the
sum of $20.

Requests for annual subscriptions for advance copies of statutes should be sent to the State Bookstore-PHMC,
Commonwealth Keystone Building, 400 North Street, Harrisburg, PA 17120-0053, accompanied by a check or money
order in the sum of $20, payable to the “Commonwealth of Pennsylvania.”

CARL L. MEASE,
Director
Legislative Reference Bureau
[Pa.B. Doc. No. 01-2008. Filed for public inspection November 9, 2001, 9:00 a.m.]
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THE COURTS

Title 249—PHILADELPHIA
RULES

PHILADELPHIA COUNTY

Deferment of Frontier Insurance Company Cases
by Reason of Order of Liquidation; Administra-
tive Doc. 10 of 2001

Order

And Now, this 22nd day of October, 2001, upon consid-
eration of the Order of Liquidation entered by the
Supreme Court of New York filed October 15, 2001
pursuant to the Petition of the Superintendent of Insur-
ance of the State of New York, it is hereby Ordered and
Decreed that all cases in which Frontier Insurance Com-
pany is a named party shall be placed in deferred status.

It is further Ordered and Decreed that all actions
currently pending against an insured of Frontier Insur-
ance Company are deferred for one hundred and eighty
(180) days from October 15, 2001 or until such additional
time as the Rehabilitator may request.

It is further Ordered and Decreed that the filing of any
first party claim against Frontier (under Article 76 of the
New York Insurance Law) is deferred for ninety (90) days
from October 15, 2001 or such additional time as the
Rehabilitator may request.

By the Court

JOHN W. HERRON
Administrative Judge
Trial Division
This Administrative Docket is promulgated in accord-
ance with the April 11, 1986 Order of the Supreme Court
of Pennsylvania, Eastern District, No. 55, Judicial Admin-
istration, Docket No. 1, Phila. Civ. %51 and Pa. R.C.P.
239, and shall become effective immediately. As required
by Pa. R.C.P. 239, the original Administrative Docket
shall be filed with the Prothonotary in a docket main-
tained for Administrative Dockets issued by the Adminis-
trative Judge of the Trial Division and copies shall be
submitted to the Administrative Office of Pennsylvania
Courts, The Legislative Reference Bureau and the Civil
Procedural Rules Committee. Copies of the Administra-

tive Docket shall also be submitted to American Lawyer
Media, The Legal Intelligencer, Jenkins Memorial Law
Library and the Law Library for the First Judicial
District. The Administrative Docket is also available on
the Court’s website at http://courts.phila.gov.

[Pa.B. Doc. No. 01-2009. Filed for public inspection November 9, 2001, 9:00 a.m.]

PHILADELPHIA COUNTY

Electronic Filing of Legal Papers Involving Pro-
ceedings Pursuant to the Mental Health Proce-
dures Act; Modification of Effective Date of
Administrative Order No. 2001-01, Issued Janu-
ary 2, 2001; President Judge Administrative Or-
der No. 2001-01

Order

And Now, this 24th day of October, 2001, the Pennsyl-
vania Supreme Court having adopted Pa.R.C.P. No. 205.4
on a permanent basis, this Administrative Order, adopt-
ing a procedure for Electronic Filing of Mental Health
Procedures, is likewise adopted on a permanent basis,
until further order of this Court. Phila.R.Civ.P. No.
205.4(i) is vacated.

This Administrative Order is promulgated in accord-
ance with Pa.R.C.P. 205.4. The original Administrative
Order shall be filed with the Prothonotary in a docket
maintained for Administrative Orders issued by the Presi-
dent Judge of the Court of Common Pleas, and copies
shall be submitted to the Administrative Office of Penn-
sylvania Courts, the Legislative Reference Bureau and
the Supreme Court’s Civil Procedural Rules Committee.
Copies of the Administrative Order shall also be submit-
ted to American Lawyer Media, The Legal Intelligencer,
Jenkins Memorial Library and the Law Library for the
First Judicial District.

FREDERICA A. MASSIAH-JACKSON,
President Judge

[Pa.B. Doc. No. 01-2010. Filed for public inspection November 9, 2001, 9:00 a.m.]
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RULES AND REGULATIONS

Title 55—PUBLIC WELFARE

DEPARTMENT OF PUBLIC WELFARE
[55 PA. CODE CH. 258]

[Correction]

Medical Assistance Estate Recovery

This document was printed at 31 Pa.B. 6034 (November
3, 2001) with an incorrect title nhame. The name should
have been “Medical Assistance Estate Recovery.”

[Pa.B. Doc. No. 01-1597. Filed for public inspection November 2, 2001, 9:00 a.m.]

DEPARTMENT OF PUBLIC WELFARE
[55 PA. CODE CH. 1223]
Outpatient Drug and Alcohol Clinic Services

The Department of Public Welfare (Department), by
this order, adopts amendments to Chapter 1223 (relating
to outpatient drug and alcohol clinic services) to read as
set forth in Annex A under the authority of section
443.3(1) of the Public Welfare Code (62 P.S. § 443.3(1))
(act). A Notice of Rule Change (NORC) was published at
28 Pa.B. 1281 (March 7, 1998).

Notice of proposed rulemaking is omitted under section
204(1)(iv) of the act of July 31, 1968 (P. L. 769, No. 240)
(45 P. S. § 1204(1)(iv)) (CDL) and 1 Pa. Code § 7.4(1)(iv)
(relating to omission of notice of proposed rulemaking)
because administrative regulations relate to Common-
wealth benefits. Additionally, notice of proposed rule-
making is omitted for good cause as impractical, unneces-
sary and contrary to the public interest under section
204(3) of the CDL and 1 Pa. Code § 7.4(3) since further
delay in implementing these regulations may result in
undue hardship for eligible Medical Assistance (MA)
recipients who do not have access to adequate drug and
alcohol services.

Purpose

The purpose of this rulemaking is to amend the MA
enrollment policy for outpatient drug and alcohol clinics
to maintain consistency with Department of Health
(DOH), drug and alcohol program licensing, by allowing
drug and alcohol clinics with a provisional license to bill
for covered MA services rendered to eligible MA recipi-
ents. This rulemaking also deletes references to obsolete
bureaus and offices.

Background

Currently § 1223.41 (relating to participation require-
ments) does not allow for reimbursement to drug and
alcohol clinics with provisional licenses. Under the DOH
regulations, 28 Pa. Code Chapter 709 (relating to stan-
dards for licensure of freestanding treatment facilities), a
drug and alcohol clinic with a provisional license may
treat patients. New drug and alcohol clinics are issued
provisional licenses for a 6-month period following the
site inspection by the DOH. Within the 6-month period, a
clinic shall demonstrate that it can provide the services in
conformity with the regulations. If a clinic meets all
licensing regulations for drug and alcohol clinics, the

Division of Drug and Alcohol Program Licensing within
the DOH will issue the clinic a full license. If the clinic
does not meet the licensing regulation within the 6-month
period, the clinic may receive any number of provisional
licenses as determined by the DOH.

In addition, a fully licensed drug and alcohol clinic may
receive a provisional license after its yearly inspection. If
the clinic receives a provisional license, the clinic has 6
months to meet licensing regulations. If the clinic still
does not meet licensing regulations, the clinic may receive
any number of provisional licenses as determined by the
DOH.

By allowing drug and alcohol clinics with provisional
licenses to bill for covered services to eligible MA recipi-
ents, recipients will be able to continue with the same
provider and so maintain continuity of care. Further,
since new drug and alcohol clinics cannot receive a full
license for at least 6 months, permitting clinics with a
provisional license to participate in the MA Program will
increase access by MA clients to these covered services.

Need for the Amendments

These amendments are needed to codify changes issued
under the NORC published at 28 Pa.B. 1281.

Summary of the Amendment

Section 1223.2 (relating to definitions) is revised by
eliminating all references to the “Governor’s Council on
Drug and Alcohol Abuse” and replacing them with the
“Department of Health.” Also, the definition of “drug/
alcohol outpatient clinic provider” is revised to include
those facilities which are provisionally licensed.

Section 1223.14 (relating to noncovered services) is
revised by eliminating the reference to the “Governor’s
Council on Drug and Alcohol Abuse” and replacing it with
the “Department of Health.”

Section 1223.41 is revised to include those drug/alcohol
outpatient clinics that are provisionally licensed. Also, the
references to the “Governor’s Council on Drug and Alcohol
Abuse” is replaced with the “Department of Health.” All
references to the “Bureau of Provider Relations” have
been replaced with the “Office of Medical Assistance
Programs.”

Fiscal Impact
Public Sector

To the extent that the Department has been providing
these services under the NORC published at 28 Pa.B.
1281, the Department does not anticipate any future
impact on the public sector if these amendments are
adopted.

Private Sector

The Office of MA Programs does not anticipate any
future fiscal impact on the private sector.

General Public

The Office of MA Programs does not anticipate any
future fiscal impact on the general public.

Paperwork Requirements

There are no additional reports or new forms needed to
comply with these rulemanking changes.
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Sunset Date

The Department’s Office of MA Programs will evaluate
the effectiveness of these regulations on an ongoing basis.
Necessary and appropriate changes will be made in
response to letters, recommendations and comments from
other offices, agencies and individuals and as a result of
Departmental findings. No sunset date is required.

Public Comment

Although this rulemaking is being adopted without
prior notice, interested persons are invited to submit
written comments within 30 days from the date of this
publication. Comments should be sent to the Department
of Public Welfare, Office of Medical Assistance Programs,
c/o Deputy Secretary’'s Office, Attention: Regulations Co-
ordinator, Room 515 Health and Welfare Building, Harris-
burg, PA 17120.

Persons with a disability may use the AT&T Relay
Service by calling (800) 654-5984 (TDD users) or (800)
654-5988 (voice users). If another alternative is required,
contact Thomas Vracarich at (717) 783-2209.

Regulatory Review Act

Under section 5.1(c) of the Regulatory Review Act (71
P. S. 8§ 745.5a(c)), on September 18, 2001, the Department
submitted a copy of this final-omitted rulemaking to the
Independent Regulatory Review Commission (IRRC) and
to the Chairpersons of the House Committee on Health
and Human Services and the Senate Committee on Public
Health and Welfare. On the same date, the final-omitted
rulemaking was submitted to the Office of Attorney
General for review and approval under the Common-
wealth Attorneys Act (71 P. S. 88 732-101—732-506).

Under section 5.1(d) of the Regulatory Act, this final-
omitted rulemaking was deemed approved by the House
and Senate Committees. Under section 5.1(e) of the
Regulatory Review Act, on October 18, 2001, IRRC met
and approved the final-omitted rulemaking.

Findings
The Department finds that:

(1) Notice of proposed rulemaking is omitted because
the amendments relate to Commonwealth benefits under
section 204(1)(iv) of the CDL and 1 Pa. Code § 7.4(1)(iv).

(2) Notice of proposed rulemaking is impracticable,
unnecessary and contrary to the public interest under
section 204(3) of the CDL and 1 Pa. Code § 7.4(3).

(3) The adoption of this final-omitted rulemaking in the
manner provided in this order is necessary and appropri-
ate for the administration and enforcement of the act.

Order
The Department acting under the act orders that:

(@) The regulations of the Department, 55 Pa.Code
Chapter 1223, are amended by amending §§ 1223.2,
1223.14 and 1223.41 to read as set forth in Annex A, with
ellipses referring to the existing text of the regulations.

(b) The Secretary of the Department shall submit this
order and Annex A to the Attorney General and General
Counsel for approval as to legality and form as required
by law.

(c) The Secretary of the Department shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order shall take effect immediately upon publi-
cation in the Pennsylvania Bulletin and apply retroac-
tively to March 1, 1998.

FEATHER O. HOUSTOUN,
Secretary

(Editor's Note: For the text of the order of the Indepen-
dent Regulatory Review Commision, relating to this
document, see 31 Pa.B. 6120 (November 3, 2001).)

Fiscal Note: 14-453. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 55. PUBLIC WELFARE
PART I1l. MEDICAL ASSISTANCE MANUAL

CHAPTER 1223. OUTPATIENT DRUG AND
ALCOHOL CLINIC SERVICES

GENERAL PROVISIONS
§ 1223.2. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Drug/alcohol outpatient clinic provider—A facility ap-
proved by the Department to participate in the Medical
Assistance Program and which is fully or provisionally
licensed by the Department of Health to provide regular
psychotherapy, client management, medical and psycho-
logical outpatient services for the diagnosis and treatment
of drug and alcohol abuse and dependence to eligible
Medical Assistance outpatient recipients who are not
residents of a treatment institution or receiving similar
treatment elsewhere. A drug/alcohol clinic may provide
methadone maintenance if approved to do so by the
Department of Health.

Drug/alcohol outpatient clinic psychotherapy person-
nel—Licensed physicians, clinical social workers who
have been graduated from a graduate school of social
work accredited or approved by the Council on Social
Work Education, licensed psychologists with psycho-
therapy training, and other individuals permitted by the
Department of Health.

* * * * *

Treatment institution—A facility licensed, funded or
controlled by the Department of Health or its agents that
provides or makes provision for full or part-time treat-
ment or rehabilitative services for drug and alcohol abuse
and dependence of resident patients.

COVERED AND NONCOVERED SERVICES
§ 1223.14. Noncovered services.

Payment will not be made for the following types of
services regardless of where or to whom they are pro-
vided:

(1) Nonmedical counseling consisting of supportive ac-
tivities to improve an individual’s problem-solving and
coping skills and intrapersonal or interpersonal develop-
ment and functioning; and group recreation or group
social activities, as group psychotherapy.

(2) Clinic visits, psychotherapy, diagnostic psychological
evaluations, psychiatric evaluations and comprehensive
medical evaluations conducted over the telephone, that is,
any clinic service conducted over the telephone.

(3) Cancelled appointments.
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(4) Covered services that have not been rendered.
(5) Inpatient hospital methadone maintenance.

(6) Vocational rehabilitation; day care; drug/alcohol or
mental health partial hospitalization; reentry programs,
occupational or recreational therapy; Driving While In-
toxicated (DWI) or Driving Under the Influence Programs
or Schools; referral, information or education services;
experimental services; training; administration; follow-up
or aftercare; program evaluation; case management; cen-
tral intake or records; shelter services; research; drop-in,
hot-line or social services; inpatient nonhospital or occu-
pational program services, or any other service or pro-
gram not specifically identified as a covered service in
Chapter 1150 (relating to Medical Assistance Program
payment policies) and the Medical Assistance (MA) Pro-
gram fee schedule.

(7) An MA covered service, including drug/alcohol clinic
services, provided to inmates of State or county correc-
tional institutions or committed residents of public insti-
tutions.

(8) Drug/alcohol outpatient clinic services provided to
residents of treatment institutions, that is, persons who
are also being provided with room and board and services
on a 24-hour basis by the same facility or distinct part of
the facility or program. Drug/alcohol outpatient clinic
services provided to residents of inpatient nonhospital
and shelter facilities.

(9) Drug/alcohol outpatient clinic services provided to
patients receiving psychiatric partial hospitalization ser-
vices under the MA Program or drug/alcohol partial
hospitalization services under the Department of Health.

(10) Covered drug/alcohol clinic services, with the ex-
ception of family psychotherapy, provided to persons
without a drug/alcohol abuse or dependence diagnosis
who are family members, other relatives, friends, ac-
quaintances or live-in companions of the eligible recipient
with a drug/alcohol abuse or dependence problem solely
because of a relationship to the recipient. Payment will be
made only for covered services directly provided to eli-
gible MA recipients who have been diagnosed by a
licensed physician as having a drug/alcohol abuse or
dependence problem.

(11) Services delivered at locations other than approved
drug/alcohol outpatient clinics with the exception of home
visits under the conditions specified in § 1223.52(d) (re-
lating to payment conditions for various services).

(12) Methadone maintenance clinic visits on days when
the patient has take-home privileges, that is, self-
administers methadone at home.

(13) Home visits not provided in accordance with the
conditions specified in § 1223.52(d).

(14) Services provided before the date of the physician’s
examination, diagnosis and treatment plan.

PROVIDER PARTICIPATION
§ 1223.41. Participation requirements.

In addition to the participation requirements estab-
lished in Chapter 1101 (relating to general provisions),
drug/alcohol outpatient clinics shall meet the following
participation requirements:

(1) Be fully or provisionally licensed/approved as an
outpatient drug/alcohol facility by the Department of
Health. To remain eligible for Medical Assistance reim-
bursement, a facility shall be fully or provisionally
licensed/approved at all times as an outpatient drug/
alcohol clinic.

(2) Have medical personnel currently licensed or regis-
tered in accordance with the laws of the Commonwealth.

(3) Have a written patient referral plan that provides
for inpatient hospital care and other follow-up treatment.

(4) Post a current, written fee schedule for billing third
party and private payors.

(5) Appoint an administrator or director responsible for
the internal operation of the clinic in accordance with
established policies. Appoint a physician responsible for
the supervision and direction of services rendered to
eligible recipients.

(6) Notify immediately the Department’'s Office of Med-
ical Assistance Programs, in writing, of any facility name,
address and service changes prior to the effective date of
change. Failure to do so may result in payment interrup-
tions or termination of the provider agreement.

(7) Enter into a written provider agreement with the
Department.

(8) Forward copies of items required by subparagraphs
(i)—(v) to the Office of Medical Assistance Programs. It is
the clinic director’s responsibility to notify the Office of
Medical Assistance Programs, in writing, of changes in
the clinic’s full compliance with licensure standards and
changes in the following items required by subparagraphs
(i)—(v) within 30 days following a change. If the clinic is
relicensed by the Department of Health, the clinic direc-
tor shall also forward a copy of the current license to the
Office of Medical Assistance Programs within 30 days of
relicensure:

(i) A current Department of Health license showing
effective dates of licensure and activities licensed.

(i) A written description of referral services utilized.

(iii) A written description of clinic services provided on
the clinic premises.

(iv) The current fee schedule for billing third party and
private payors.

(v) The names and business addresses of physicians
providing treatment or supervision for MA recipients on a
full-time or part-time basis in the clinic.

(9) Have each branch location or satellite of an ap-
proved clinic also licensed by the Department of Health
as an outpatient clinic and be approved by the Office of
Medical Assistance Programs before reimbursement can
be made for services rendered at the branch or satellite.
Approval of the parent organization does not constitute
approval for any branches or satellites of the same
organization.

(10) Be approved by the Office of Medical Assistance
Programs.
[Pa.B. Doc. No. 01-2011. Filed for public inspection November 9, 2001, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 31, NO. 45, NOVEMBER 10, 2001



6156

PROPOSED RULEMAKING

ENVIRONMENTAL
HEARING BOARD

[25 PA. CODE CH. 1021]
Practice and Procedure

The Environmental Hearing Board (Board) proposes to
revise Chapter 1021 (relating to practice and procedures)
by adding new procedural rules to read as set forth in
Annex A.

The proposed procedural rules have the following objec-
tives:

(1) To provide the regulated community, the Depart-
ment of Environmental Protection (Department) and
other potential litigants with more specific guidance on
how to represent their interests before the Board.

(2) To improve the rules of practice and procedure
before the Board.

|. Statutory Authority for Proposed Rulemaking

The Board has the authority under section 5 of the
Environmental Hearing Board Act (act) (35 P. S. § 7515)
to adopt regulations pertaining to practice and procedure
before the Board.

1. Description of Proposed Rulemaking

The proposed rulemaking modifies provisions of the
rules to improve practice and procedure before the Board.
The proposed rulemaking is based on the recommenda-
tions of the Board Rules Committee, a nine member
advisory committee created by section 5 of the act to
make recommendations to the Board on its rules of
practice and procedure. The Board may promulgate pro-
posed regulations based in whole or in part on the
recommendations of the Rules Committee.

This summary provides a description of: (1) the existing
rules of practice and procedure when relevant to proposed
rulemaking; (2) the Board's proposed rulemaking; and (3)
how the proposal differs from the Rules Committee’s
recommendations.

Where the recommendations of the Rules Committee
were not in proper legislative style and format, they have
been modified to conform to those requirements. Simi-
larly, where recommendations did not contain proper
cross references to 1 Pa.Code Part Il (relating to the
General Rules of Administrative Practice and Procedure)
(General Rules), references to those rules have been
added.

The proposed rulemaking can be divided into four
categories: 1) reorganization of the Board's existing rules
of practice and procedure; 2) adoption of a new rule; 3)
substantive amendments to existing rules; and 4) changes
limited to superseding the General Rules. Substantive
amendments or additions were made as follows: defini-
tions (§ 1021.2); withdrawal of appearance (new rule
added at § 1021.23); filing (existing § 1021.30, proposed
8§ 1021.31); service by a party (existing § 1021.32, pro-
posed § 1021.33); date of service (existing § 1021.33,
proposed § 1021.34); number of copies (existing
§ 1021.35, proposed § 1021.36); docket (existing
§ 1021.41, proposed § 1021.38); motions—general (exist-
ing § 1021.70, proposed § 1021.91); procedural motions
(existing § 1021.71, proposed § 1021.92); reconsideration

of interlocutory orders (existing § 1021.123, proposed
§ 1021.151); reconsideration of final orders (existing
§ 1021.124, proposed § 1021.152); composition of the
certified record on appeal to Commonwealth Court (exist-
ing 8§ 1021.171, proposed § 1021.201). The rule on discov-
ery (existing § 1021.111, proposed § 1021.102) was
amended only for the purpose of superseding the General
Rules.

A major feature of the substantive changes to the rules
are amendments permitting counsel for the parties to
elect to file and serve their legal documents through the
Board's website. This system has been the subject of a
pilot program of existing cases pending with the Board.
The pilot project has been successful and has been
greeted with enthusiasm by counsel participating in this
pilot program. The Board anticipates that this will be of
great convenience to litigants, will result in some cost
savings to them and will reduce the volume of paper that
otherwise would have to be filed with the Board and
served on other parties. The proposed rules on electronic
filing comply in all material respects with Pa.R.C.P. No.
205.4 authorizing lower courts to implement electronic
filing and service.

1. Reorganization of rules

The Board adopted the Rules Committee's proposal to
reorganize the rules of practice and procedure in an effort
to make the rules more user-friendly for practitioners and
the public. The rules have been reorganized as set forth
in Annex A. No rules have been deleted; they have simply
been renumbered in the order in which they become
relevant in a proceeding before the Board. Where text has
been amended, this is shown in bold in Annex A.

The proposed reorganization of the rules is demon-
strated by the cross reference table that appears before
Annex A. The Board will seek to have the table published
in the Pennsylvania Bulletin and codified in the Pennsyl-
vania Code as an annex to the rules so that there will be
a ready reference table showing how the rules have been
reorganized for at least the first 5 years after the
reorganized rules have been published as final regula-
tions.

Additionally, the Board intends to have the reorganized
rules published with a unified table of contents, rather
than a separate table of contents by subchapter, to
facilitate the location of applicable rules. The Board has
discussed this proposal with personnel at the Legislative
Reference Bureau, who have indicated they would not
object to this format.

2. Definitions

The Board proposes amending its rule on definitions
(8 1021.2) to add the following definitions: “electronic
filing,” “filing attorney,” “legal document,” “registered at-
torney” and “registration statement.” These definitions
are necessitated by the Board's proposed rule on elec-
tronic filing.

3. Withdrawal of Appearance

The Board rules currently have no provision governing
the withdrawal of appearance by counsel. Proposed rule
§ 1021.23 sets forth the procedures to be followed in the
case of an attorney seeking to withdraw an appearance in
a matter before the Board. Section 1021.23(a) parallels
Pa.R.C.P. No. 1012(b) by requiring that an attorney seek
leave to withdraw unless another attorney has entered an
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appearance and the change of parties does not delay any
stage of the litigation. Section 1021.23(b) sets forth the
factors the Board will consider in ruling on a motion to
withdraw, as follows: the reasons why withdrawal is
being sought; any prejudice that may result to the
litigants; any delay in resolution of the case that would
result from withdrawal; and the effect of withdrawal on
the efficient administration of justice. When withdrawal
will result in the party being unrepresented in the
proceeding, § 1021.23(c) requires the withdrawing coun-
sel to provide the Board with the name of a contact
person for future service.

4. Filing, Service and Docket

The Board proposes amending its rules on filing (exist-
ing § 1021.30, proposed § 1021.31), service by a party
(existing § 1021.32, proposed § 1021.33), date of service
(existing § 1021.33, proposed § 1021.34) and docket (ex-
isting § 1021.41, proposed § 1021.38) to allow for elec-
tronic filing and service. In the fall of 2000, the Board
initiated a pilot project to allow parties to file documents
electronically through its website. Instructions and guide-
lines for the pilot project appear on the Board’s website at
www.ehb.verilaw.com. The pilot project has demonstrated
that electronic filing and service provides a benefit to the
practicing bar as an elective means of filing and service.
As a result, the Board now intends to adopt amendments
to its rules of practice and procedure to allow all parties
the option of electronic filing and service.

The Board proposes to amend its rule on filing (existing
§ 1021.30, proposed § 1021.31) to allow the electronic
filing of “legal documents” not exceeding 50 pages in
length. The term “legal document” has been defined in the
proposed amendment to § 1021.2 to include “a motion,
answer or other paper filed in a proceeding before the
Board other than a notice of appeal or complaint that is
original process naming defendant or defendants.” Exhib-
its to legal documents may be filed and served either
electronically or by hard copy in accordance with the
rules on filing and service.

The Board proposes to amend its rule on service by
parties (existing § 1021.32, proposed § 1021.33) to allow
the service of legal documents electronically. The rule also
permits an attorney who has registered to file and receive
service electronically to withdraw a registration state-
ment for purposes of a specific case if the attorney
chooses not to receive service electronically in that case.

The Board proposes to amend its rule on date of service
(existing § 1021.33, proposed § 1021.34) to state that the
date of service for electronically transmitted documents
shall be the date on which the document is transmitted
electronically. This would permit the filing of documents
up to midnight of the date required for filing. When
exhibits to an electronically filed document are served by
mail, 3 days shall be added to the time for responding to
the document.

The Board proposes to amend its rule on docket
(existing § 1021.41, proposed § 1021.38) to state that the
Board will maintain a docket on its website and will
accept filings of legal documents by electronic transmis-
sion from attorneys who have filed a registration state-
ment. The docket will register the date of filings and the
time of filing if made electronically. When a document is
filed electronically, the Board will electronically transmit
a message to all registered attorneys in the proceeding.
The official copy of an electronically filed document shall
be that appearing on the Board’s website.

5. Number of copies

The Board’s current rule on number of copies (existing
§ 1021.35, proposed § 1021.36) requires that multiple
copies of a motion be filed but does not require multiple
copies of supporting memoranda of law, responses or
replies. It also does not require multiple copies of notices
of appeal and complaints. Except in the case of docu-
ments filed electronically, the proposed rule will require
that an original and two copies of the following docu-
ments shall be filed with the Board: notices of appeal,
complaints, answers, posthearing briefs and dispositive
motions and related memoranda, responses and replies.
The proposed rulemaking will only require that an origi-
nal and one copy of the following documents shall be filed
with the Board: petitions for supersedeas and any related
responses, prehearing memoranda, nondispositive mo-
tions and petitions (other than motions for stays, exten-
sions and continuances of procedural deadlines) and
related memoranda, responses and replies. The proposed
rule will require an original of all other documents.

The Rules Committee also considered whether the rule
should address the service of courtesy copies on indi-
vidual judges, for example, when the document must be
filed in Harrisburg but the presiding judge is in Pitts-
burgh. The Rules Committee determined that this should
not be incorporated into the rule since each judge had
different requirements with regard to courtesy copies.

6. Motions

The Board proposes to amend its current rules on
motions—general  (existing 8§ 1021.70, proposed
§ 1021.91) and procedural motions (existing § 1021.71,
proposed § 1021.92) to require that proposed orders be
attached to motions, responses and requests for exten-
sions or continuances.

7. Discovery

Subsection (e) of the Board's current rule on discovery
(existing § 1021.111, proposed § 1021.102) states that the
rules supplement 1 Pa. Code 88 35.145—35.152 of the
General Rules relating to depositions. Under these sec-
tions of the General Rules, depositions may only be taken
with notice to and the approval of the agency or presiding
officer. Because the Board does not require parties to
notify or obtain approval prior to the taking of a deposi-
tion, the Rules Committee was asked to consider whether
subsection (e) of the Board’'s discovery rule should be
amended to state that it supersedes rather than supple-
ments the General Rules. Both the Rules Committee and
the Board voted to approve the recommended change.

8. Reconsideration

The Board's rules on reconsideration of interlocutory
and final orders (existing §§ 1021.123 and 1021.124,
proposed 8§ 1021.151 and 1021.152) have been amended
to state that a party may file a memorandum of law in
support of a petition for reconsideration or response to a
petition for reconsideration. This proposed amendment
was made in recognition of the fact that parties have a
very short time period (10 days) in which to prepare a
petition for reconsideration, so that they may dispense
with the necessity of preparing a supporting brief.

9. Certified Record on Appeal to Commonwealth Court

The Board rule on composition of certified record on
appeal to the Commonwealth Court (existing § 1021.171,
proposed § 1021.201) has been amended to correct a
typographical error. The reference to “Pa.R.C.P. 1951” in
subsection (a) of the rule has been corrected to read
“Pa.R.A.P. 1951.” This change will properly designate the
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application of the Pennsylvania Rules of Appellate Proce-
dure rather than the erroneous designation of the Penn-
sylvania Rules of Civil Procedure.

The Board concurred with the recommendations previ-
ously set forth.

I11. Fiscal Impact of the Proposed Rulemaking

The proposed amendments will have no measurable
fiscal impact on the Commonwealth, political subdivisions
or the private sector. The amendments may have a
favorable economic impact in that they may eliminate
potential litigation over existing uncertainties in Board
procedures, authority and requirements. Further, the
amendments providing for electronic filing may result in
an overall reduction in the use of paper because they will
permit parties to file legal documents electronically.

IV. Paperwork Requirements for Proposed Rulemaking

The proposed rulemaking will not require the Board to
modify its standard orders.

V. Public Meeting on Proposed Rules

Under 65 Pa.C.S. § 704 (relating to open meetings), a
quorum of the members of the Board voted to adopt the
proposed rules at a public meeting held on May 9, 2001,
at the Board’s Harrisburg office, Hearing Room 2, Second
Floor, Rachel Carson State Office Building, 400 Market
Street, Harrisburg, PA.

V1. Government Reviews of Proposed Rulemaking

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on October 25, 2001, the Board submit-
ted a copy of the proposed rulemaking to the Independent
Regulatory Review Commission (IRRC) and the Senate
and House Standing Committees on Environmental Re-
sources and Energy. In addition to submitting the pro-
posed rulemaking, the Board has provided IRRC and the
Committees with a copy of a detailed Regulatory Analysis
Form prepared by the Board in compliance with Execu-
tive Order 1996-1 “Regulatory Review and Promulgation.”
A copy of this material is available to the public upon
request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Board within 10 days of the
close of the Committees’ review period. The notification
shall specify the regulatory review criteria that have not
been met by that portion of the proposed rulemaking. The
Regulatory Review Act specifies detailed procedures for
review, prior to final publication of the proposed rule-
making, by the Board, the General Assembly and the
Governor of objections raised.

VII. Public Comment Regarding Proposed Rulemaking

The Board invites interested persons to submit written
comments, suggestions or objections regarding the pro-
posed rulemaking to William T. Phillipy, 1V, Secretary,
Environmental Hearing Board, 2nd Floor, Rachel Carson
State Office Building, P. O. Box 8457, Harrisburg, PA
17105-8457, within 30 days of this publication.

GEORGE J. MILLER,
Chairperson

Fiscal Note: 106-6. No fiscal impact; (8) recommends
adoption.

(Editor’s Note: The following is printed as an aid to the
reader. For historical purposes, it will be codified when
the proposal is adopted.)
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Current Section Number Proposed Section Number
1021.118 1021.134
1021.120 1021.141
1021.122 1021.133
1021.123 1021.151
1021.124 1021.152
1021.125 1021.161
1021.131 1021.171
1021.132 1021.172
1021.133 1021.173
1021.134 1021.174
1021.141 1021.181
1021.142 1021.182
1021.143 1021.183
1021.144 1021.184
1021.151 1021.191
1021.161 1021.54
1021.162 1021.55
1021.171 1021.201
Annex A

TITLE 25. ENVIRONMENTAL PROTECTION
PART IX. ENVIRONMENTAL HEARING BOARD
CHAPTER 1021. PRACTICE AND PROCEDURES

Sec.

1021.1.
1021.2.
1021.3.
1021.4.

1021.11.
1021.12.

1021.21.
1021.22.

1021.23
1021.24
1021.25

1021.31.
1021.32.
1021.33.
1021.34.
1021.35.
1021.36.
1021.37.
1021.38.

1021.51.

1021.52
1021.53
1021.54

1021.55.

1021.61.
1021.62.
1021.63.
1021.64.

1021.71.
1021.72.
1021.73.

1021.81.
1021.82.
1021.83.

PRELIMINARY PROVISIONS
GENERAL

Scope of chapter.

Definitions.

Amendments to rules.

Construction and application of rules.

TIME

Effective dates of Board adjudications and preliminary orders.
Extensions of time.

REPRESENTATION BEFORE THE BOARD

Representation.

Notice of appearance.
Withdrawal of appearance.
Referral to pro bono counsel.
Amicus curiae.

DOCUMENTARY FILINGS
FILING AND SERVICE OF DOCUMENTS
Filing.
Service by the Board.
Service by a party.
Date of service.
Certificate of service.
Number of copies.
Publication of notice.
Docket.

FORMAL PROCEEDINGS
APPEALS

Commencement, form and content.

Timeliness of appeal.

Amendments to appeal; nunc pro tunc appeals.
Prepayment of penalties.

Hearing on inability to prepay penalty.

SUPERSEDEAS

General.

Contents of petition for supersedeas.
Circumstances affecting grant or denial.
Temporary supersedeas.

SPECIAL ACTIONS

Complaints filed by the Department.
Answers to complaints filed by the Department.
Procedure after an answer is filed.

CONSOLIDATION, INTERVENTION AND
SUBSTITUTION OF PARTIES

Intervention.
Consolidation.
Substitution of parties.

MOTIONS

1021.91. General.

1021.92. Procedural motions.
1021.93. Discovery motions.
1021.94. Dispositive motions.
1021.95. Miscellaneous motions.

PREHEARING PROCEDURES AND
PREHEARING CONFERENCES
1021.101. Prehearing procedure.
1021.102. Discovery.
1021.103. Subpoenas.
1021.104. Prehearing memorandum.
1021.105. Prehearing conferences.
1021.106. Voluntary mediation.
1021.107. Authority delegated to hearing examiners.

HEARINGS

1021.111. Initiation of hearings.
1021.112. Waiver of hearings.
1021.113. Continuance of hearings.
1021.114. Venue of hearings.
1021.115. View of premises.

1021.116. Conduct of hearings.
1021.117. Presentation by the parties.
1021.118. Transcript.

EVIDENCE

1021.121. Motions in limine.

1021.122. Burden of proceeding and burden of proof.

1021.123. Evidence.

1021.124. Written testimony.

1021.125. Official notice of facts.

1021.126. Limiting number of witnesses and additional evidence.

POSTHEARING PROCEDURES

1021.131. Posthearing briefs.

1021.132. Oral argument after hearing.

1021.133. Reopening of record prior to adjudication.
1021.134. Adjudications.

TERMINATION OF PROCEEDINGS
1021.141. Termination of proceedings.
RECONSIDERATION

1021.151. Reconsideration of interlocutory orders.
1021.152. Reconsideration of final orders.

SANCTIONS
1021.161. Sanctions.

ATTORNEY FEES AND COSTS
AUTHORIZED BY THE COSTS ACT

1021.171. Scope.

1021.172. Application for fees and expenses.
1021.173. Response to application.
1021.174. Disposition of application.

ATTORNEY FEES AND COSTS AUTHORIZED
BY STATUTE OTHER THAN THE COSTS ACT

1021.181. Scope.

1021.182. Application for costs and fees.
1021.183. Response to application.
1021.184. Disposition of application.

ATTORNEY FEES AND COSTS
UNDER MORE THAN ONE STATUTE

1021.191. Application for counsel fees under more than one statute.
APPELLATE MATTERS

1021.201. Composition of the certified record on appeal to Commonwealth
Court.

[ Subchapter A.] PRELIMINARY PROVISIONS
GENERAL
§ 1021.2. Definitions.

(@) The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *
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Electronic filing—The electronic transmission of
legal documents by means of a computer or device,
other than by facsimile transmission, in the format
of Word Perfect for Windows or Microsoft Word for
Windows or such other format as the Board may
permit.

Filing attorney—A registered attorney who files a
legal document by means of electronic filing on
behalf of a client whom the attorney represents in a
proceeding before the Board.

* * * * *

Legal document—A motion, answer or other paper
filed in a proceeding before the Board other than a
notice of appeal or a complaint that is original
process naming a defendant or defendants. A sub-
poena or a bond or check issued to secure payment
of a penalty is not a legal document; the original of
the documents excluded from this definition must
be filed or served.

* * * * *

Registered attorney—An attorney admitted to
practice in this Commonwealth, or other counsel
permitted by Board order to represent a party for
purposes of a particular proceeding, who has filed
an electronic filing registration statement with the
Board and to whom the Board has issued a pass-
word authorizing filing and service through the
Board’s website.

Registration statement—A statement made on pro-
fessional or organizational letterhead requesting
the use of the Board’s website for electronic filing
containing such information as the Board may
require.

* * * * *

TIME

§ [ 1021.15] 1021.11. Effective dates of Board adjudica-
tions and preliminary orders.

* * * * *

§ [ 1021.17 ] 1021.12. Extensions of time.

* * * * *

REPRESENTATION BEFORE THE BOARD
§ [ 1021.22 ] 1021.21. Representation.

* * * * *

§ [ 1021.23 ] 1021.22. Notice of appearance.

* * * * *

§ 1021.23. Withdrawal of appearance.

(a) An attorney’s appearance for a party may be
withdrawn without leave of the Board if another
attorney has entered or simultaneously enters an
appearance for the party and the change of attor-
neys does not delay any stage of the litigation.

(b) In ruling on a motion for withdrawal of ap-
pearance under other circumstances, the Board
will consider the following factors: the reasons why
withdrawal is requested; any prejudice withdrawal
may cause to the litigants; delay in resolution of
the case which would result from withdrawal; and
the effect of withdrawal on the efficient administra-
tion of justice.

(c) In the event withdrawal of counsel will result
in an unrepresented party before the Board, coun-
sel seeking to withdraw shall provide the Board
with a single contact person for future service in
all proceedings.

§ [ 1021.117 ] 1021.25. Amicus curiae.

* * * * *

[ Subchapter B. ] DOCUMENTARY FILINGS
FILING AND SERVICE OF DOCUMENTS
§ [ 1021.30 ] 1021.31. Filing.

* * * * *

(c) Documents may be filed by personal delivery, by
mail or by facsimile. Legal documents, as defined in
§ 1021.2 (relating to definitions), may be filed elec-
tronically in accordance with this chapter. When a
document is filed by facsimile, the original shall be
deposited in the mail on the same day. If a document
exceeds ten pages, the facsimile shall consist of the first
five pages and last five pages of the document and the
certificate of service. [ A filing received after the close
of the business day at 4:30 p.m. Eastern Time shall
be deemed to be filed on the following business

day. ]

(d) Legal documents may be filed with the Board
electronically through the Board’s website by a
filing attorney unless provided otherwise by Board
order. A legal document filed electronically shall be
deemed the equivalent of the original document
subject to the following conditions:

(I) The electronic filing of a legal document con-
stitutes a certification by the filing attorney that
the original hard copy was properly signed and,
where applicable, verified.

(2) An executed hard copy of the legal document,
with required verifications, shall be maintained by
the filing attorney and produced at the request of
the Board or any other party within 14 days of the
request.

(e) In filing legal documents electronically, a fil-
ing attorney shall be responsible for the following:

(1) An objective description of the legal document
consistent with the title placed on the legal docu-
ment as required by the Board’s website.

(2) Any delay, disruption or interruption of the
electronic signals and readability of the legal docu-
ment.

(3) Any risk that a legal document may not be
properly or timely filed with the Board.

(f) Hard copy of any electronically filed legal
document which exceeds 50 pages in length must
also be filed with the Board in accordance with
subsections (a) and (c) and § 1021.36 (relating to
number of copies). Exhibits to legal documents may
be filed and served either electronically or by hard
copy in accordance with the sections in this chap-
ter relating to filing and service. If these require-
ments are met by hard copy of exhibits, they must
be sent to the Board by mail or express delivery
and, in the case of requests for expedited disposi-
tion, service shall mean actual receipt by the oppos-
ing party as required by § 1021.33(b) (relating to
service by a party).
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(g) Documents filed by United States mail, hand
or other delivery services after the close of the
business day at 4:30 p.m. Eastern Time shall be
deemed to be filed on the following business day.
Documents filed electronically, including by fac-
simile, shall be deemed filed on the day received by
the Board.

§ [ 1021.31] 1021.32. Service by the Board.

* * * * *

§ [ 1021.32] 1021.33. Service by a party.

* * * * *

(c) Service of legal documents may be made elec-
tronically on a registered attorney by any other
registered attorney. The filing of a registration
statement constitutes a certification that the regis-
tered attorney will accept electronic service of any
legal document from any other registered attorney.
A registered attorney may withdraw his registra-
tion statement for purposes of a specific case if he
chooses not to receive electronic service in that
case by filing an amendment to the filing party’s
registration statement.

(d) Subsections (a) [and (b) ]—(c) supersede 1
Pa. Code § 33.32 (relating to service by a participant).

§ [ 1021.33 ] 1021.34. Date of service.

(&) The date of service shall be the date the document
served is mailed, [ or ] delivered in person or transmit-
ted electronically. When service of the document, or
hard copy of exhibits to a legal document filed
electronically, is by mail, 3 days shall be added to the
time required by this chapter for responding to the
document.

* * * * *

§ [ 1021.34 ] 1021.35. Certificate of service.

* * * * *

§ [ 1021.35] 1021.36. Number of copies.

(@) [ Unless ] Except in the case of electronically
filed documents, including exhibits, and unless oth-
erwise ordered by the Board, the following number of
copies shall be filed with the Board:

(1) [ Dispositive motions and post-hearing
briefs—three copies. ] One original and two copies
of each of the following:

(i) Notices of appeal.
(ii) Complaints.

(iii) Answers.

(iv) Posthearing briefs.

(v) Dispositive motions and related memoranda,
responses and replies.

(2) [ Prehearing memoranda, petitions for
supersedeas and all motions, other than motions for
stays, extensions and continuances of procedural
deadlines—two copies. ] One original and one copy
of each of the following:

(i) Petitions for supersedeas and any related re-
sponses.

(ii) Prehearing memoranda.

(iii) Nondispositive motions and petitions (other
than motions for stays, extensions and continu-
ances of procedural deadlines), and related memo-
randa, responses and replies.

(3) [ Other documents—one copy. | One original
of other documents.

(b) One copy of [ briefs and other] all documents
submitted to the Board shall be served on the other
parties to the proceeding.

* * * * *

§ [ 1021.36 ] 1021.37. Publication of notice.

* * * * *

[ DOCKET]

§ [ 1021.41 ] 1021.38. Docket.

(@) The Board will maintain a docket of proceedings
and a proceeding as initiated shall be assigned an
appropriate designation. The Board will maintain the
docket on its website available to all members of
the public and will accept filings of legal docu-
ments by electronic transmission from registered
attorneys.

(b) The docket will register the date of all filings
as well as the time of the filing if the filing is made
electronically. When a document is filed electroni-
cally, the Board will transmit electronically a status
message to all registered attorneys in the proceed-
ing when the document is filed.

(c) The Board will maintain a complete official file on
all proceedings consisting of both electronic and
hard copy filings. The official copy of an electroni-
cally filed document or Board order shall be that
appearing on the Board’'s website.

[ ©] (d) The [ docket and the ] electronic docket
will be available on the Board’s website and the
hard copy portion of the official file shall be available
for inspection and copying by the public during the office
hours of the Board insofar as consistent with the proper
discharge of the duties of the Board.

[ (@] (e) Subsections (a)—[ (c)] (d) supersede 1
Pa. Code § 33.51 (relating to docket).

[ Subchapter C. ] FORMAL PROCEEDINGS

APPEALS
§ [ 1021.161 ] 1021.54. Prepayment of penalties.
* * * * *

§ [ 1021.162 ] 1021.55. Hearing on inability to prepay
penalty.

* * * * *
SUPERSEDEAS
§ [1021.76 ] 1021.61. General.
* * * * *
§ [ 1021.77 ] 1021.62. Contents of petition for
supersedeas.
* * * * *

§ [1021.78] 1021.63. Circumstances affecting grant or
denial.

* * * * *
§ [ 1021.79 ] 1021.64. Temporary supersedeas.
* * * * *
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SPECIAL ACTIONS § [ 1021.83 ] 1021.105. Prehearing conferences.
§ [ 1021.56 ] 1021.71. Complaints filed by the Depart- * % ox %%
ment. § [ 1021.84 ] 1021.106. Voluntary mediation.
* * * * *

* * * * *

§ [1021.57] 1021.72. Answers to complaints filed by

the Department. § [ 1021.99 ] 1021.107. Authority delegated to hearing

examiners.
* * * * *
* * * * *
8§ f[”32158] 1021.73. Procedure after an answer is HEARINGS
*  x  x % % § [ 1021.85] 1021.111. Initiation of hearings.
CONSOLIDATION, INTERVENTION AND oo
SUBSTITUTION OF PARTIES § [ 1021.94] 1021.112. Waiver of hearings.
§ [ 1021.62] 1021.81. Intervention. x  ox ox % x
oo § [ 1021.87 ] 1021.113. Continuance of hearings.
§ [ 1021.80] 1021.82. Consolidation. *  ox ox x %
oo § [ 1021.96 ] 1021.114. Venue of hearings.
§ [ 1021.54 ] 1021.83. Substitution of parties. x ok % k%
o7 § [ 1021.98] 1021.115. View of premises.
MOTIONS T,
§ [1021.70 ] 1021.91. General. § [ 1021.86 ] 1021.116. Conduct of hearings.
* * * * *
* * * * *
(b) Motions and responses shall be in writing, [and 8§ [1021.89] 1021.117. Presentation by the parties.

be ] signed by a party or its attorney and shall be

accompanied by a proposed order. * koo ¥

o S § [ 1021.104 ] 1021.118. Transcript.
§ [1021.71] 1021.92. Procedural motions. *ooox XXX
* * * * * EVIDENCE
(e) Requests for extensions or continuances, whether in § [ 1021.88 ] 1021.121. Motions in limine.
letter or motion form, shall [ contain a specific date * * * * *

for the extension or continuance ] be accompanied
by a proposed order.

* * * * *

wn

[ 1021.101 ] 1021.122. Burden of proceeding and bur-
den of proof.

* * * * *

§ [ 1021.72] 1021.93. Discovery motions.

* * * * *

wn

[ 1021.107 ] 1021.123. Evidence.

* * * * *

§ [ 1021.73 ] 1021.94. Dispositive motions.

* * * * *

wn

[ 1021.108 ] 1021.124. Written testimony.

* * * * *

§ [ 1021.74 ] 1021.95. Miscellaneous motions.

* % ox % % § [ 1021.109 ] 1021.125. Official notice of facts.
PREHEARING PROCEDURES AND PREHEARING oo F
CONFERENCES § [ 1021.90 ]1021.126. Limiting number of witnesses
§ [ 1021.81] 1021.101. Prehearing procedure. and additional evidence.
* * * * * * * * * *
§ [ 1021.111 ] 1021.102. Discovery. POSTHEARING PROCEDURES
* ok ok x % § [ 1021.116 ] 1021.131. Posthearing briefs.
(e) Subsections (a)—(d) [ supplement ] supersede 1 *ooox o oxx
Pa. Code 88 35.145—35.152 (relating to depositions). § [1021.92] 1021.132. Oral argument after hearing.
§ [ 1021.114 ] 1021.103. Subpoenas. . % =
* * * * *
§ [ 1021.122] 1021.133. Reopening of record prior to
§ [ 1021.82] 1021.104. Prehearing memorandum. adjudication.
* * * * * * * * * *
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§ [ 1021.118 ] 1021.134. Adjudications.

* * * * *

TERMINATION OF PROCEEDINGS
§ [ 1021.120] 1021.141. Termination of proceedings.

* * * * *

RECONSIDERATION

§ [ 1021.123 ] 1021.151. Reconsideration of interlocu-
tory orders.

(a) A petition for reconsideration of an interlocutory
order or ruling shall be filed within 10 days of the order
or ruling. The petition must demonstrate that extraordi-
nary circumstances justify consideration of the matter by
the Board. A party may file a memorandum of law at
the time the motion or response is filed.

* * * * *

§ [ 1021.124 ] 1021.152. Reconsideration of final orders.

(@) A petition for reconsideration of a final order shall
be filed within 10 days of the date of the final order. A
party may file a memorandum of law at the time
the motion or response is filed. Reconsideration is
within the discretion of the Board and will be granted
only for compelling and persuasive reasons. These rea-
sons may include the following:

* * * * *

SANCTIONS

§ [ 1021.125] 1021.161. Sanctions.
* * * * *

ATTORNEY FEES AND COSTS AUTHORIZED BY
THE COSTS ACT

§ [1021.131] 1021.171. Scope.

* * * * *

§ [1021.132] 1021.172. Application for fees and ex-
penses.

* * * * *

§ [ 1021.133] 1021.173. Response to application.

* * * * *

§ [ 1021.134 ] 1021.174. Disposition of application.

* * * * *

ATTORNEY FEES AND COSTS AUTHORIZED BY
STATUTE OTHER THAN THE COSTS ACT

§ [ 1021.141] 1021.181. Scope.

* * * * *

§ [ 1021.142] 1021.182. Application for costs and fees.

* * * * *

§ [ 1021.143 ] 1021.183. Response to application.

* * * * *

§ [ 1021.144 ] 1021.184. Disposition of application.

* * * * *

ATTORNEY FEES AND COSTS UNDER MORE
THAN ONE STATUTE

§ [ 1021.151] 1021.191. Application for counsel fees un-
der more than one statute.

* * * * *

APPELLATE MATTERS

§ [1021.171] 1021.201. Composition of the [ Certified
Record on Appeal ] certified record on appeal to
Commonwealth Court.

(@) Unless the parties file a stipulation with the Board
providing otherwise, within 20 days of the filing of the
petition for review, the Board shall certify the record in
accordance with [ Pa.R.C.P. ] Pa.R.A.P. 1951 (relating to
record below in proceedings on petition for review) and
the record shall consist of:

* * * * *

[Pa.B. Doc. No. 01-2012. Filed for public inspection November 9, 2001, 9:00 a.m.]

ENVIRONMENTAL
QUALITY BOARD

[25 PA. CODE CH. 130]
Consumer Products

The Environmental Quality Board (Board) proposes to
establish Subchapter B (relating to consumer products) in
Chapter 130 (relating to standards for products) to read
as set forth in Annex A.

The proposed regulations add definitions for terms that
are used for the substantive sections of Chapter 130.
Section 130.201 (relating to applicability) will apply to
any person who sells, supplies, offers for sale or manufac-
turers consumer products for use in this Commonwealth.
Sections 130.211—130.464 establish, among other things,
standards and exemptions for products.

This notice is given under Board order at its meeting of
September 18, 2001.

A. Effective Date

The proposed regulations will be effective upon publica-
tion in the Pennsylvania Bulletin as final-form rule-
making.

B. Contact Persons

For further information, contact Terry Black, Chief,
Regulation and Policy Development Section, Division of
Air Resource Management, Bureau of Air Quality, Rachel
Carson State Office Building, 12th Floor, P. O. Box 8468,
Harrisburg, PA 17105-8468, (717) 787-1663; or Bo Reiley,
Assistant Counsel, Bureau of Regulatory Counsel, Office
of Chief Counsel, Rachel Carson State Office Building,
9th Floor, P. O. Box 8464, Harrisburg, PA 17105-8464,
(717) 787-7060.

C. Statutory Authority

The proposed regulations are being made under the
authority of section 5 of the Air Pollution Control Act (35
P.S. § 4005) which grants the Board the authority to
adopt regulations for the prevention, control, reduction
and abatement of air pollution.
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D. Background and Purpose

When ground-level ozone is present in concentrations in
excess of the Federal health-based standard, public health
is adversely affected. The United States Environmental
Protection Agency (EPA) has concluded that there is an
association between ambient ozone concentrations and
increased hospital admissions for respiratory ailments
such as asthma. Further, although children, the elderly
and those with respiratory problems are most at risk,
even healthy individuals may experience increased respi-
ratory ailments and other symptoms when they are
exposed to ambient ozone while engaged in an activity
that involves physical exertion. Though symptoms are
often temporary, repeated exposure could result in perma-
nent lung damage. The implementation of additional
measures to address the ozone air quality nonattainment
in this Commonwealth is necessary to protect the public
health.

The purpose of the proposed regulations is to reduce
the volatile organic compounds (VOC) emitted from con-
sumer products. The proposed regulations are part of the
Commonwealth’s strategy to achieve and maintain the
ozone standard throughout this Commonwealth. The pro-
posed regulations expand upon the Federal consumer
products rule, which became effective in December 1998.
The Federal rule regulates 24 product categories repre-
senting 48% of the consumer products inventory Nation-
ally and reduces VOC emissions from that inventory by
20%. To capture additional emission reductions from
these products, the Commonwealth is proposing to adopt
these regulations. The Commonwealth has used the Cali-
fornia Air Resources Board (CARB) regulations and the
Ozone Transport Commission model rule and background
material as a starting point and reviewed those docu-
ments, including specific emission reductions, for applica-
bility in this Commonwealth. As a result, the proposed
regulations include most, if not all, of the product catego-
ries covered in California, with limits effective at a later
date than California. To maximize consistency, emission
limits for specific product categories are identical to those
used in California.

The proposed rulemaking regulates 45 consumer prod-
uct categories and approximately 80 different types of
products, and requires more stringent VOC content limits
than the Federal rule. Some of the limits are currently in
effect in California and are known to be technologically
feasible. Other limits in California have future effective
dates. The proposed compliance date for the Common-
wealth limits is January 1, 2005. Manufacturers would
ensure compliance with the limits by reformulating prod-
ucts and substituting products with compliant products
that are already on the market.

Manufacturers producing consumer products would be
responsible for developing and distributing compliant
products for sale at the retail and wholesale levels. In
addition, any person who sells, supplies or offers for sale
consumer products would also be held accountable. Con-
sumers would not be affected by this rule in that they
should not notice any changes in product performance or
quality, and cost increases per consumer for these prod-
ucts will be negligible.

If compliance with the VOC contents becomes problem-
atic, flexibility options are provided for in the proposed
regulations. These options include an innovative product
exemption, variances, exemptions and alternative control
plan.

The proposed regulations contain requirements for
charcoal lighter materials, aerosol adhesives, floor wax

strippers and automotive windshield washer fluids. They
also contain administrative requirements for labeling and
reporting. There is a reporting requirement so that
manufacturers may be required to submit information to
the Commonwealth upon request.

A CARB test method would be primarily used to
demonstrate compliance. Enforcement with the product
VOC content limits and other requirements would be
done by the Commonwealth.

Because the Commonwealth, in conjunction with other
northeastern states, has met over the past 18 months
with representatives of the various National consumer
product manufacturers in related industries, and has
gathered their support for the proposed regulations, it is
important that the proposed regulations be implemented
consistently and uniformly as negotiated. Any deviation
from the proposed regulations by altering the limits set
forth in the regulations may hinder the ability of manu-
facturers to comply with the regulations.

The Department of Environmental Protection (Depart-
ment) worked with the Air Quality Technical Advisory
Committee (AQTAC) in the development of these pro-
posed regulations. At its May 24, 2001, meeting, AQTAC
recommended adoption of the proposed regulations. In
addition, AQTAC recommended that the Department con-
tinue aggressive efforts with other states to support
National standards for these products.

E. Summary of Regulatory Requirements

Subchapter B includes the following definitions of
terms that will be used in the substantive provisions of
the proposed regulations. The definitions include: “ACP—
Alternative Control Plan,” “ACP agreement,” “ACP emis-
sions,” “ACP limit,” “ACP product,” “ACP reformulation or
ACP reformulated,” “ACP standard,” “ACP VOC stan-
dard,” “ASTM,” “adhesive,” “adhesive remover,” “aerosol
adhesive,” “aerosol cooking spray,” “aerosol product,” “agri-
cultural use,” “air freshener,” “all other carbon-containing
compounds,” “all other forms,” “antimicrobial hand or
body cleaner or soap,” “antiperspirant,” “architectural
coating,” “astringent/toner,” “automotive brake cleaner,”
“automotive hard paste wax,” “automotive instant
detailer,” “automotive rubbing or polishing compound,”
“automotive wax, polish, sealant or glaze,” “automotive
windshield washer fluid,” “bathroom and tile cleaner,”
“bug and tar remover,” “carburetor or fuel-injection air
intake cleaners,” “carpet and upholstery cleaner,” “char-
coal lighter material,” “colorant,” “compliance period,”
“construction, panel and floor covering adhesive,” “con-
sumer,” ‘“consumer product,” “contact adhesive,”
“container/packaging,” “contact person,” “crawling bug in-
secticide,” “date-code,” “deodorant,” “device,” “disinfectant,”
“distributor,” “double-phase aerosol air freshener,” “dry
cleaning fluid,” “dusting aid,” “electronic cleaner,” “en-
forceable sales,” “enforceable sales record,” “engine
degreaser,” “fabric protectant,” “facial cleaner or soap,”
“fat wood,” “flea and tick insecticide,” “flexible flooring
material,” “floor polish or wax,” “floor seam sealer,” “floor
wax stripper,” “flying bug insecticide,” “fragrance,” “furni-
ture maintenance product,” “furniture coating,” “gel,”
“general purpose adhesive,” “general purpose cleaner,”
“general purpose degreaser,” “general-use hand or body
cleaner or soap,” “glass cleaner,” “gross Pennsylvania
sales,” “HVOC—high volatility organic compound,” “hair
mousse,” “hair shine,” “hair styling gel,” “hair spray,”
“heavy-duty hand cleaner or soap,” “herbicide,” “household
product,” “insecticide,” “insecticide fogger,” “institutional
product or industrial and institutional (1&I) product,”
“LVP content,” “LVP-VOC,” “label,” “laundry prewash,”
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“laundry starch product,” “lawn and garden insecticide,”
“liquid,” “lubricant,” “MVOC—medium volatility organic
compound,” “manufacturer,” “medicated astringent/
medicated toner,” “metal polish/cleaner,” “missing data
days,” “mist spray adhesive,” “multi-purpose dry lubri-
cant,” “multi-purpose lubricant,” “multi-purpose solvent,”
“nail polish,” “nail polish remover,” “nonaerosol product,”
“noncarbon containing compound,” “nonresilient flooring,”
“nonselective terrestrial herbicide,” “one-product busi-
ness,” “oven cleaner,” “paint,” “paint remover or stripper,”
“penetrant,” “pesticide,” “Pennsylvania sales,” “plasticizer,”
“pre-ACP VOC content,” “principal display panel or pan-
els,” “product brand name,” “product category,” “product
line,” “propellant,” “pump spray,” “reconcile or reconcilia-
tion,” “reconciliation of shortfalls plan,” “responsible
party,” “responsible ACP party,” “restricted materials,”
“retailer,” “retail outlet,” “roll-on product,” “rubber and
vinyl protectant,” “rubbing alcohol,” “sealant and caulking
compound,” “semisolid,” “shaving cream,” “shortfall,”
“silicone-based multi-purpose lubricant,” “single-phase
aerosol air freshener,” “solid,” “special purpose spray
adhesive,” “spot remover,” “spray buff product,” “stick
product,” “structural waterproof adhesive,” “surplus reduc-
tion,” “surplus trading,” “TMHE—total maximum histori-
cal emissions,” “Table B compound,” “terrestrial,” “tire
sealant and inflation,” “Type A propellant,” “Type B
propellant,” “Type C propellant,” “undercoating,” “usage
directions,” “VOC content,” “wasp and hornet insecticide,”
“waterproofer,” “wax,” “web spray adhesive,” “wood floor
wax” and “working day.”

Section 130.211 (relating to table of standards) sets
forth the percentage of VOC by weight, which cannot be
exceeded for consumer products that are sold, supplied,
offered for sale or manufactured for sale in this Common-
wealth. Sections 130.212—130.216 contain other regula-
tory requirements that relate specifically to certain prod-
ucts like charcoal lighter materials, aerosol adhesives and
products containing ozone depleting compounds. Sections
130.331—130.337 set forth the general exemption require-
ments for products for shipment and use outside of this
Commonwealth and exemptions for specific consumer
products like antiperspirants and deodorants, insecticides,
fungicides, rodenticides and air fresheners. Sections
130.351 and 130.352 (relating to innovative products
exemption; and request for exemption) set forth exemp-
tions for products that are considered innovative in order
to advance and encourage new technologies. Sections
130.371—130.373 (relating to code-dating; most restric-
tive limit; and additional labeling requirements for aero-
sol adhesives) set forth code-dating and additional label-
ing requirements for consumer products that are subject
to this subsection. Sections 130.391 and 130.392 (relating
to required reporting of information to Department; and
confidentiality) set forth general reporting requirements,
special reporting requirements, reporting requirements
for ozone depleting compounds and confidentiality re-
quirements. Sections 130.411—130.414 set forth the pro-
cedures that a manufacturer may use to apply for and be
granted a variance for certain products that would other-
wise be subject to regulation. Section 130.431 (relating to
testing for compliance) sets forth the test methods that
will be used to ensure that the products are in compliance
with this subchapter. Sections 130.451—130.464 set forth
alternative methods of compliance for consumer products
and administrative and other applicable requirements.

The proposed regulations, if approved, will be submit-
ted to the EPA as an amendment to the State Implemen-
tation Plan.

F. Benefits and Costs

Executive Order 1996-1 requires a cost/benefit analysis
of the proposed regulations.

Benefits

Overall, the citizens of this Commonwealth will benefit
from these proposed regulations because they will result
in improved air quality by reducing ozone precursor
emissions and encourage new technologies and practices,
which will reduce emissions. The proposed regulations
will also result in reduced levels of hazardous air pollu-
tants throughout this Commonwealth. In addition, the
proposed regulations will reduce citizen exposure to a
variety of solvents, including hazardous air pollutants
that are used in a variety of consumer products.

Compliance Costs

Under these proposed regulations, it is estimated that
the reduction of VOC content of the affected consumer
products will cost approximately $800 per ton of emis-
sions reduced based on annual emission reductions of
approximately 6,000 tons or 1 pound per person. This
equates to an estimated annual cost increase of $4.8
million annually, or 30¢—40¢ per Commonwealth con-
sumer.

Compliance Assistance Plan

The Department plans to educate and assist the public
and the regulated community in understanding the
newly-revised requirements and how to comply with
them. This will be accomplished through the Depart-
ment's ongoing Regional Compliance Assistance Program.

Paperwork Requirements

The proposed regulations will not increase the paper-
work that is already generated during the normal course
of business operations.

G. Sunset Review

The proposed regulations will be reviewed in accord-
ance with the sunset review schedule published by the
Department to determine whether the proposed amend-
ments effectively fulfill the goals for which they were
intended.

H. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on October 26, 2001, the Department
submitted a copy of these proposed regulations to the
Independent Regulatory Review Commission (IRRC) and
to the Chairpersons of the Senate and House Environ-
mental Resources and Energy Committees. In addition to
submitting the proposed regulations, the Department has
provided IRRC and the Committees with a copy of a
detailed Regulatory Analysis form prepared by the De-
partment in compliance with Executive Order 1996-1,
“Regulatory Review and Promulgation.” A copy of this
material is available to the public upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
regulations, it will notify the Department within 10 days
following the close of the Committees’ review period. The
notification shall specify the regulatory review criteria
which have not been met by that portion of the proposed
regulations to which an objection is made. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of these regulations, by the Depart-
ment, the General Assembly and the Governor of objec-
tions raised.
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. Public Comments

Written Comments—Interested persons are invited to
submit comments, suggestions or objections regarding the
proposed regulations to the Environmental Quality Board,
P. O. Box 8477, Harrisburg, PA 17105-8477 (express mail:
Rachel Carson State Office Building, 15th Floor, 400
Market Street, Harrisburg, PA 17101-2301). Comments
submitted by facsimile will not be accepted. Comments,
suggestions or objections must be received by the Board
by January 16, 2002. Interested persons may also submit
a summary of their comments to the Board. The sum-
mary may not exceed one page in length and must also be
received by January 16, 2002. The one-page summary will
be provided to each member of the Board in the agenda
packet distributed prior to the meeting at which the
proposed regulation will be considered.

Electronic Comments—Comments may be submitted
electronically to the Board at RegComments@state.pa.us.
A subject heading of the proposal and return name and
address must be included in each transmission. Com-
ments submitted electronically must also be received by
the Board by January 16, 2002.

J. Public Hearings

The Board will hold three public hearings for the
purpose of accepting comments on the proposed regula-
tions. The hearings will be held at 2 p.m. as follows:

December 11, 2001, Department of Environmental Pro-
tection, Southwest Regional Office, 400 Waterfront Drive,
Pittsburgh, PA.

December 13, 2001, Department of Environmental Pro-
tection, Southcentral Regional Office, 909 Elmerton Av-
enue, Harrisburg, PA.

December 17, 2001, Department of Environmental Pro-
tection, Southeast Regional Office, Suite 6010, Lee Park,
555 North Lane, Conshohocken, PA.

Persons wishing to present testimony at a hearing are
requested to contact Debra Failor, Environmental Quality
Board, P. O. Box 8477, Harrisburg, PA 17105-8477, (717)
787-4526, at least 1 week in advance of the hearing to
reserve a time to present testimony. Oral testimony is
limited to 10 minutes for each witness. Witnesses are
requested to submit three written copies of their oral
testimony to the hearing chairperson at the hearing.
Organizations are limited to designating one witness to
present testimony on their behalf at each hearing.

Persons with a disability who wish to attend the
hearing and require an auxiliary aide, service or other
accommodation in order to participate should contact
Debra Failor at (717) 787-4526 or through the Pennsylva-
nia AT&T Relay Service at (800) 654-5984 (TDD) to
discuss how the Department may accommodate their
needs.

DAVID E. HESS,
Chairperson

Fiscal Note: 7-370. No fiscal impact; (8) recommends
adoption.

(Editor's Note: The following text is new and is printed
in regular type to enhance readability.
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Annex A

TITLE 25. ENVIRONMENTAL PROTECTION
PART I. DEPARTMENT OF ENVIRONMENTAL

PROTECTION

Subpart C. PROTECTION OF NATURAL

RESOURCES
ARTICLE Ill. AIR RESOURCES

CHAPTER 130. STANDARDS FOR PRODUCTS

Sec.

130.201.
130.202.

130.211.
130.212.
130.213.
130.214.
130.215.
130.216.

130.331.
130.332.
130.333.
130.334.
130.335.
130.336.
130.337.

130.351.
130.352.

130.371.
130.372.
130.373.

130.391.
130.392.

130.411.
130.412.
130.413.
130.414.

130.431.

130.451.
130.452.
130.453.
130.454.
130.455.
130.456.

130.457.
130.458.

130.459.
130.460.
130.461.
130.462.
130.463.
130.464.

Subchapter B. CONSUMER PRODUCTS

GENERAL PROVISIONS

Applicability.
Definitions.

STANDARDS

Table of standards.

Products diluted prior to use.

Products registered under FIFRA.
Requirements for charcoal lighter materials.
Requirements for aerosol adhesives.
Requirements for floor wax strippers.

EXEMPTIONS

Products for shipment and use outside this Commonwealth.
Antiperspirants and deodorants.

LVP-VOC.

Insecticides, fungicides and rodenticides.

Air fresheners.

Adhesives.

Bait station insecticides.

INNOVATIVE PRODUCTS

Innovative products exemption.
Request for exemption.

ADMINISTRATIVE REQUIREMENTS

Code-dating.
Most restrictive limit.
Additional labeling requirements for aerosol adhesives.

REPORTING REQUIREMENTS

Required reporting of information to Department.
Confidentiality.

VARIANCES

Application for variance.
Variance orders.

Termination of variance.
Modification of variance.

TEST METHODS
Testing for compliance.
ACP FOR CONSUMER PRODUCTS

Alternative methods of compliance.

Exemption.

Request for exemption.

Recordkeeping and availability of requested information.
Surplus reductions and surplus trading.

Limited-use surplus reduction credits for early reformulations
of ACP products.

Reconciliation of shortfalls.

Notification of modifications to an ACP by the responsible ACP
party.

Modifications that require Department preapproval.

Other modifications.

Modification of an ACP by the Department.

Cancellation of an ACP.

Treatment of information.

Other applicable requirements.
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GENERAL PROVISIONS
§ 130.201. Applicability.

Except as provided in 88 130.331—130.337 (relating to
exemptions), this subchapter applies to a person who
sells, supplies, offers for sale, or manufactures consumer
products on or after January 1, 2005, for use in this
Commonwealth.

§ 130.202. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

ACP—AIlternative Control Plan—An emissions averag-
ing program approved by the Department under this
subchapter.

ACP agreement—The document signed by the Depart-
ment which includes the conditions and requirements of
the ACP, and which allows manufacturers to sell ACP
products in this Commonwealth under the requirements
of this chapter.

ACP emissions—

(i) The sum of the VOC emissions from every ACP
product subject to an ACP Agreement approving an ACP,
during the compliance period specified in the ACP agree-
ment, expressed to the nearest pound of VOC and
calculated according to the following equation:

ACP Emissions = (Emissions); + (Emissions),
+ ... + (Emissions)y

(VOC Content) x (Enforceable Sales)
100

Emissions =

where,

(i) For all products except for charcoal lighter material
products:

;= (B=C) x 100)
A

A = net weight of unit (excluding container and pack-
aging)

B = total weight of all VOCs per unit, as defined in
this section

VOC Conten

C = total weight of all exempted VOCs per unit, as
specified in this section

(iti) For charcoal lighter material products only:
(Certified Emissions x 100)
Certified Use Rate

VOC Content =

Certified

Emissions = the emissions level for products approved by
the Department under § 130.214, as deter-
mined under South Coast Air Quality Man-
agement District Rule 1174 Ignition Method
Compliance Certification Protocol (Feb. 27,
1991), expressed to the nearest 0.001 pound
CH,, per start.

Certified

Use Rate = the usage level for products approved by the
Department under § 130.214, as determined
under South Coast Air Quality Management
District Rule 1174 Ignition Method Compli-
ance Certification Protocol (Feb. 27, 1991),
expressed to the nearest 0.001 pound certified
product used per start.

ACP limit—The maximum allowable ACP Emissions
during the compliance period specified in an ACP Agree-
ment approving an ACP, expressed to the nearest pound
of VOC and calculated according to the following equa-
tion:

ACP Limit = (Limit), + (Limit), + ... + (Limit)y
where,
Limit = (ACP Standard) x (Enforceable Sales)
100

Enforceable

Sales = the total amount of an ACP product sold for use
in the state, during the applicable compliance
period specified in the ACP Agreement approving
an ACP, as determined through enforceable sales
records (expressed to the nearest pound, excluding
container and packaging).

ACP

Standard = either the ACP product’'s Pre-ACP VOC Con-
tent, or the applicable VOC standard specified
in § 130.211, whichever is less.

Pre-ACP VOC

Content = the lowest VOC content which the ACP prod-
uct had between January 1, 1990, and the date
on which the application for a proposed ACP is
submitted to the Commonwealth, based on
either the data on the product obtained from
the March 12, 1991 CARB Consumer Products
Survey, or other accurate records available to
the Department, whichever yields the lowest
VOC content for the product.

1,2,..N = each product in an ACP up to the maximum N.

ACP product—A consumer product subject to the VOC
standards specified in § 130.211 (relating to table of
standards), except those products that have been ex-
empted under 88 130.331—130.337 (relating to exemp-
tions), or exempted as innovative products under
88 130.351—130.352 (relating to innovative products).

ACP reformulation or ACP reformulated—The process
of reducing the VOC content of an ACP product, within
the period that an ACP is in effect, to a level which is less
than the current VOC content of the product.

ACP standard—The Pre-ACP VOC content of an ACP
product or the applicable VOC standard specified in
§ 130.211, whichever is less.

ACP VOC standard—The maximum allowable VOC
content for an ACP product, determined as follows:

(i) The applicable VOC Standard specified in
§ 130.211, for all ACP products except for charcoal lighter
material.

(if) For charcoal lighter material products only, the
VOC Standard for the purposes of this section shall be
calculated according to the following equation:

(0.020 pound CH,, per start x 100)
Certified Use Rate

VOC Standard =

where,

0.020 = the certification emissions level for the
Department-approved product, as specified in
§ 130.214.

PENNSYLVANIA BULLETIN, VOL. 31, NO. 45, NOVEMBER 10, 2001



6168 PROPOSED RULEMAKING

Certified

Use Rate = the usage level for products approved by the
Department under § 130.214, as determined
under South Coast Air Quality Management
District Rule 1174 Ignition Method Compli-
ance Certification Protocol (Feb. 27, 1991),
expressed to the nearest 0.001 pound certified
product used per start.

ASTM—The American Society for Testing and Materi-
als.

Adhesive—A product that is used to bond one surface to
another by attachment. The term does not include prod-
ucts used on humans and animals, adhesive tape, contact
paper, wallpaper, shelf liners, or other product with an
adhesive incorporated onto or in an inert substrate. The
term does not include aerosol adhesives or units of
product, less packaging, which consist of more than 1
gallon of the following materials:

(i) Contact adhesive.
(ii) Construction, panel and floor covering adhesive.
(iii) General purpose adhesive.

Adhesive remover—A product designed exclusively for
the removal of adhesives, caulk and other bonding mate-
rials from either a specific substrate or a variety of
substrates.

Aerosol adhesive—An aerosol product in which the
spray mechanism is permanently housed in a nonrefill-
able can designed for hand-held application without the
need for ancillary hoses or spray equipment.

Aerosol cooking spray—An aerosol product designed
either to reduce sticking on cooking and baking surfaces
or to be applied on food, or both.

Aerosol product—A pressurized spray system that dis-
penses product ingredients by means of a propellant or
mechanically induced force. The term does not include
pump sprays.

Agricultural use—The use of a pesticide or method or
device for the control of pests in connection with the
commercial production, storage or processing of an animal
or plant crop. The term does not include the sale or use of
pesticides in properly labeled packages or containers
which are intended for the following uses:

(i) Home use. Use in a household or its immediate
environment.

(ii) Structural pest control. A use requiring a license
under the applicable state pesticide licensing require-
ment.

(iii) Industrial use. Use in a manufacturing, mining or
chemical process or use in the operation of factories,
processing plants and similar sites.

(iv) Institutional use. Use within the lines of, or on
property necessary for the operation of buildings such as
hospitals, schools, libraries, auditoriums and office com-
plexes.

Air freshener—A consumer product, including sprays,
wicks, powders and crystals, designed for the purpose of
masking odors, or freshening, cleaning, scenting or de-
odorizing the air.

(i) The term does not include:
(A) Products that are used on the human body.

(B) Products that function primarily as cleaning prod-
ucts.

(C) Disinfectant products claiming to deodorize by kill-
ing germs on surfaces.

(D) Institutional/industrial disinfectants when offered
for sale solely through institutional and industrial chan-
nels of distribution.

(ii) The term includes spray disinfectants and other
products that are expressly represented for use as air
fresheners, except institutional and industrial disinfec-
tants when offered for sale through institutional and
industrial channels of distribution.

(iii) To determine whether a product is an air fresh-
ener, all verbal and visual representations regarding
product use on the label or packaging and in the product’s
literature and advertising may be considered. The pres-
ence of, and representations about, a product’s fragrance
and ability to deodorize (resulting from surface applica-
tion) does not constitute a claim of air freshening.

All other carbon-containing compounds—Compounds
which contain at least one carbon atom and are not a
“Table B” compound or a “LVP-VOC.”

All other forms—Consumer product forms for which no
form-specific VOC standard is specified in 8§ 130.211—
130.216. Unless specified otherwise by the applicable
VOC standard, the term includes solids, liquids, wicks,
powders, crystals and cloth or paper wipes (towelettes).

Antimicrobial hand or body cleaner or soap—

(i) A cleaner or soap which is designed to reduce the
level of microorganisms on the skin through germicidal
activity. The term includes the following:

(A) Antimicrobial hand or body washes/cleaners.
(B) Foodhandler hand washes.

(C) Healthcare personnel hand washes.

(D) Preoperative skin preparations.

(E) Surgical scrubs.

(if) The term does not include the following:
(A) Prescription drug products.

(B) Antiperspirants.

(C) Astringent/toner.

(D) Deodorant.

(E) Facial cleaner or soap.

(F) General-use hand or body cleaner or soap.

(G) Hand dishwashing detergent, including antimicro-
bial.

(H) Heavy-duty hand cleaner or soap.
(1) Medicated astringent/medicated toner.
(J) Rubbing alcohol.

Antiperspirant—A product, including aerosols, roll-ons,
sticks, pumps, pads, creams and squeeze-bottles, that is
intended by the manufacturer to be used to reduce
perspiration in the human axilla by at least 20% in at
least 50% of a target population.

Architectural coating—A coating applied to stationary
structures and their appurtenances, to mobile homes, to
pavements or to curbs.

Astringent/toner—A product not regulated as a drug by
the United States Food and Drug Administration (FDA)
that is applied to the skin for the purpose of cleaning or
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tightening pores. This category also includes clarifiers
and substrate-impregnated products. This category does
not include:

(i) Hand, face or body cleaner or soap products.
(i) Medicated astringent/medicated toner.

(iii) Cold cream.

(iv) Lotion.

(v) Antiperspirant.

Automotive brake cleaner—A cleaning product designed
to remove oil, grease, brake fluid, brake pad material or
dirt from motor vehicle brake mechanisms.

Automotive hard paste wax—An automotive wax or
polish which is:

(i) Designed to protect and improve the appearance of
automotive paint surfaces.

(i) A solid at room temperature.
(iiif) 0% water by formulation.

Automotive instant detailer—A product designed for use
in a pump spray that is applied to the painted surface of
automobiles and wiped off prior to the product being
allowed to dry.

Automotive rubbing or polishing compound—A product
designed primarily to remove oxidation, old paint,
scratches or swirl marks, and other defects from the
painted surfaces of motor vehicles without leaving a
protective barrier.

Automotive wax, polish, sealant or glaze—A product
designed to seal out moisture, increase gloss or otherwise
enhance a motor vehicle's painted surfaces.

(i) The term includes products designed for:

(A) Use in autobody repair shops and drive-through car
washes.

(B) Use by the general public.

(i) The term does not include:

(A) Automotive rubbing or polishing compounds.
(B) Automotive wash and wax products.

(C) Surfactant-containing car wash products.

(D) Products designed for use on unpainted surfaces
such as bare metal, chrome, glass or plastic.

Automotive windshield washer fluid—A liquid designed
for use in a motor vehicle windshield washer system
either as an antifreeze or for the purpose of cleaning,
washing or wetting the windshield. The term does not
include fluids placed by the manufacturer in a new
vehicle.

Bathroom and tile cleaner—A product designed to clean
tile or surfaces in bathrooms. The term does not include
products specifically designed to clean toilet bowls or
toilet tanks.

Bug and tar remover—A product designed to remove
either or both of the following from painted motor vehicle
surfaces without causing damage to the finish:

(i) Biological-type residues such as insect carcasses and
tree sap.

(i) Road grime, such as road tar, roadway paint mark-
ings and asphalt.

Carburetor or fuel-injection air intake cleaners—A prod-
uct designed to remove fuel deposits, dirt or other
contaminants from a carburetor, choke, throttle body of a

fuel-injection system or associated linkages. The term
does not include products designed exclusively to be
introduced directly into the fuel lines or fuel storage tank
prior to introduction into the carburetor or fuel injectors.

Carpet and upholstery cleaner—A cleaning product de-
signed for the purpose of eliminating dirt and stains on
rugs, carpeting and the interior of motor vehicles or on
household furniture or objects upholstered or covered
with fabrics such as wool, cotton, nylon or other synthetic
fabrics.

(i) The term includes, but is not limited to, products
that make fabric protectant claims.

(if) The term does not include:

(A) General purpose cleaners, spot removers, vinyl or
leather cleaners, dry cleaning fluids.

(B) Products designed exclusively for use at industrial
facilities engaged in furniture or carpet manufacturing.

Charcoal lighter material—A combustible material de-
signed to be applied on, incorporated in, added to or used
with charcoal to enhance ignition. The term does not
include the following:

(i) Electrical starters and probes.

(i) Metallic cylinders using paper tinder.
(iii) Natural gas.

(iv) Propane.

(v) Fat wood.

Colorant—A pigment or coloring material used in a
consumer product for an aesthetic effect, or to dramatize
an ingredient.

Compliance period—The period of time, not to exceed 1
year, for which the ACP Limit and ACP Emissions are
calculated and for which compliance with the ACP Limit
is determined, as specified in the ACP agreement approv-
ing an ACP.

Construction, panel and floor covering adhesive—

(i) A one-component adhesive that is designed exclu-
sively for the installation, remodeling, maintenance or
repair of:

(A) Structural and building components that include,
but are not limited to, the following:

(1) Beams.
(I1) Trusses.
(111) Studs

(1V) Paneling (drywall or drywall laminates, fiberglass
reinforced plastic (FRP), plywood, particle board, insula-
tion board, predecorated hardboard or tileboard, and the
like).

(V) Ceiling and acoustical tile.

(V1) Molding, fixtures, countertops or countertop lami-
nates, cove or wall bases and flooring or subflooring.

(B) Floor or wall coverings that include, but are not
limited to, the following:

(1) Wood or simulated wood covering.

(1) Carpet, carpet pad or cushion, vinyl-backed carpet.
(111) Flexible flooring material.

(IV) Nonresilient flooring material.

(V) Mirror tiles and other types of tiles.

(VI) Artificial grass.
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(ii) The term does not include floor seam sealer.

Consumer—A person who purchases or acquires a
consumer product for personal, family, household or insti-
tutional use. Persons acquiring a consumer product for
resale are not “consumers” for that product.

Consumer product—

(i) A chemically formulated product used by household
and institutional consumers including:

(A) Detergents.

(B) Cleaning compounds.

(C) Polishes.

(D) Floor finishes.

(E) Cosmetics.

(F) Personal care products.

(G) Home, lawn and garden products.
(H) Disinfectants.

(1) Sanitizers.

(J) Aerosol paints.

(K) Automotive specialty products.

(ii) The term does not include other paint products,
furniture coatings or architectural coatings.

Contact adhesive—
(i) An adhesive that:

(A) Is designed for application to both surfaces to be
bonded together.

(B) Is allowed to dry before the two surfaces are placed
in contact with each other.

(C) Forms an immediate bond that is impossible, or
difficult, to reposition after both adhesive-coated surfaces
are placed in contact with each other.

(D) Does not need sustained pressure or clamping of
surfaces after the adhesive-coated surfaces have been
brought together using sufficient momentary pressure to
establish full contact between both surfaces.

(i) The term does not include rubber cements that are
primarily intended for use on paper substrates.

Container/packaging—The parts of the consumer or
institutional product which serve only to contain, enclose,
incorporate, deliver, dispense, wrap or store the chemi-
cally formulated substance or mixture of substances
which is solely responsible for accomplishing the purposes
for which the product was designed or intended. The term
includes an article onto or into which the principal
display panel and other accompanying literature or
graphics are incorporated, etched, printed or attached.

Contact person—A representative that has been desig-
nated by the responsible ACP party for the purpose of
reporting or maintaining information specified in the ACP
agreement approving an ACP.

Crawling bug insecticide—An insecticide product that is
designed for use against ants, cockroaches or other
household crawling arthropods, including mites, silverfish
or spiders. The term does not include products designed
to be used exclusively on humans or animals, or house
dust mite product. For the purposes of this definition
only:

(i) House dust mite. Mites which feed primarily on skin
cells shed in the home by humans and pets and which
belong to the phylum Arthropoda, the subphylum

Chelicerata, the class Arachnida, the subclass Acari, the
order Astigmata and the family Pyroglyphidae.

(if) House dust mite product. A product whose label,
packaging or accompanying literature states that the
product is suitable for use against house dust mites, but
does not indicate that the product is suitable for use
against ants, cockroaches or other household crawling
arthropods.

Date-code—The day, month and year on which the
consumer product was manufactured, filled or packaged,
or a code indicating such a date.

Deodorant—A product, including aerosols, roll-ons,
sticks, pumps, pads, creams and squeeze-bottles, that is
intended by the manufacturer to be used to minimize
odor in the human axilla by retarding the growth of
bacteria which cause the decomposition of perspiration.

Device—An instrument or contrivance (other than a
firearm) which is designed for trapping, destroying, repel-
ling or mitigating a pest or other form of plant or animal
life (other than man and other than bacteria, virus or
other microorganism on or in living man or other living
animals). The term does not include equipment used for
the application of pesticides when sold separately there-
from.

Disinfectant—

(i) A product intended to destroy or irreversibly inacti-
vate infectious or other undesirable bacteria, pathogenic
fungi or viruses on surfaces or inanimate objects and
whose label is registered under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA) (7 U.S.C.A.
8§ 136—136y).

(ii) The term does not include the following:

(A) Products designed solely for use on human or
animals.

(B) Products designed for agricultural use.

(C) Products designed solely for use in swimming pools,
therapeutic tubs or hot tubs.

(D) Products which, as indicated on the principal dis-
play panel or label, are designed primarily for use as
bathroom and tile cleaners, glass cleaners, general pur-
pose cleaners, toilet bowl cleaners or metal polishes.

Distributor—A person to whom a consumer product is
sold or supplied for the purposes of resale or distribution
in commerce. The term does not include manufacturers,
retailers and consumers.

Double-phase aerosol air freshener—An aerosol air
freshener with the liquid contents in two or more distinct
phases that requires the product container be shaken
before use to mix the phases, producing an emulsion.

Dry cleaning fluid—

(i) A nonaqueous liquid product designed and labeled
exclusively for use on:

(A) Fabrics which are labeled “for dry clean only,” such
as clothing or drapery.

(B) “S-coded” fabrics.

(if) The term includes, but is not limited to, those
products used by commercial dry cleaners and commercial
businesses that clean fabrics such as draperies at the
customer’s residence or work place.

(iii) The term does not include spot remover or carpet
and upholstery cleaner.
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(iv) For the purposes of this definition, S-coded fabric
means an upholstery fabric designed to be cleaned only
with water-free spot cleaning products as specified by the
Joint Industry Fabric Standards Committee.

Dusting aid—A product designed to assist in removing
dust and other soils from floors and other surfaces
without leaving a wax or silicone based coating. The term
does not include products that consist entirely of com-
pressed gases for use in electronic or other specialty
areas.

Electronic cleaner—A product designed specifically for
the removal of dirt, grease or grime from electrical
equipment such as electric motors, circuit boards, electric-
ity panels and generators.

Enforceable sales—The total amount of an ACP product
sold for use in this Commonwealth during the applicable
compliance period specified in the ACP agreement approv-
ing an ACP, as determined through enforceable sales
records (expressed to the nearest pound, excluding prod-
uct container and packaging).

Enforceable sales record—A written, point-of-sale record
or other Department-approved system of documentation
from which the mass, in pounds (less product container
and packaging), of an ACP product sold to the end user in
this Commonwealth during the applicable compliance
period can be accurately documented. For the purposes of
this subchapter, the term includes, but is not limited to,
the following types of records:

(i) Accurate records of direct retail or other outlet sales
to the end user during the applicable compliance period.

(i) Accurate compilations, made by independent mar-
ket surveying services, of direct retail or other outlet
sales to the end users for the applicable compliance
period, provided that a detailed method which can be
used to verify data comprising the summaries is submit-
ted by the responsible ACP party and approved by the
Department.

(iti) Other accurate product sales records approved by
the Department as meeting the criteria specified in this
definition.

Engine degreaser—A cleaning product designed to re-
move grease, grime, oil and other contaminants from the
external surfaces of engines and other mechanical parts.

Fabric protectant—A product designed to be applied to
fabric substrates to protect the surface from soiling by
dirt and other impurities or to reduce absorption of liquid
into the fabric’'s fibers. The term does not include
waterproofers, products designed for use solely on leather
or products designed for use solely on fabrics which are
labeled “dry clean only” and sold in containers of 10 fluid
ounces or less.

Facial cleaner or soap—A cleaner or soap designed
primarily to clean the face. The term includes, but is not
limited to, facial cleansing creams, gels, liquids, lotions
and substrate-impregnated forms. The term does not
include:

(i) Prescription drug products.

(if) Antimicrobial hand or body cleaner or soap.
(iii) Astringent/toner.

(iv) General-use hand or body cleaner or soap.
(v) Medicated astringent/medicated toner.

(vi) Rubbing alcohol.

Fat wood—Pieces of wood kindling with high naturally-
occurring levels of sap or resin which enhance ignition of
the kindling. The term does not include kindling with
substances added to enhance flammability, such as wax-
covered or wax-impregnated wood-based products.

Flea and tick insecticide—An insecticide product that is
designed for use against fleas, ticks, their larvae or their
eggs. The term does not include products that are de-
signed to be used exclusively on humans or animals and
their bedding.

Flexible flooring material—Asphalt, cork, linoleum, no-
wax, rubber, seamless vinyl and vinyl composite flooring.

Floor polish or wax—A wax, polish or other product
designed to polish, protect or enhance floor surfaces by
leaving a protective coating that is designed to be periodi-
cally replenished. The term does not include:

(i) Spray buff products.

(i) Products designed solely for the purpose of cleaning
floors.

(iii) Floor finish strippers.
(iv) Products designed for unfinished wood floors.

(v) Coatings subject to architectural coatings regula-
tions.

Floor seam sealer—A product designed and labeled
exclusively for bonding, fusing or sealing (coating) seams
between adjoining rolls of installed flexible sheet flooring.

Floor wax stripper—A product designed to remove
natural or synthetic floor polishes or waxes through
breakdown of the polish or wax polymers, or by dissolving
or emulsifying the polish or wax. The term does not
include aerosol floor wax strippers or products designed
to remove floor wax solely through abrasion.

Flying bug insecticide—An insecticide product that is
designed for use against flying insects or other flying
arthropods, including mosquitoes, moths or gnats. The
term does not include:

(i) Wasp and hornet insecticide.

(i) Products that are designed to be used exclusively
on humans or animals.

(iii) A moth-proofing product. For the purposes of this
definition only, “moth-proofing product” means a product
whose label, packaging or accompanying literature indi-
cates that the product is designed to protect fabrics from
damage by moths, but does not indicate that the product
is suitable for use against flying insects or other flying
arthropods.

Fragrance—A substance or complex mixture of aroma
chemicals, natural essential oils and other functional
components, the sole purpose of which is to impart an
odor or scent, or to counteract a malodor.

Furniture maintenance product—A wax, polish, condi-
tioner or other product designed for the purpose of
polishing, protecting or enhancing finished wood surfaces
other than floors. The term does not include dusting aids,
products designed solely for the purpose of cleaning and
products designed to leave a permanent finish such as
stains, sanding sealers and lacquers.

Furniture coating—A paint designed for application to
room furnishings, including cabinets (kitchen, bath and
vanity), tables, chairs, beds and sofas.

Gel—A colloid in which the dispersed phase has com-
bined with the continuous phase to produce a semisolid
material, such as jelly.
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General purpose adhesive—A nonaerosol adhesive de-
signed for use on a variety of substrates. The term does
not include:

(i) Contact adhesives.
(ii) Construction, panel and floor covering adhesives.

(iii) Adhesives designed exclusively for application on
one specific category of substrates (that is, substrates
that are composed of similar materials, such as different
types of metals, paper products, ceramics, plastics, rub-
bers or vinyls).

(iv) Adhesives designed exclusively for use on one
specific category of articles (that is, articles that may be
composed of different materials but perform a specific
function, such as gaskets, automotive trim, weather-
stripping or carpets).

General purpose cleaner—A product designed for gen-
eral all-purpose cleaning, in contrast to cleaning products
designed to clean specific substrates in certain situations.
The term includes products designed for general floor
cleaning, kitchen or countertop cleaning and cleaners
designed to be used on a variety of hard surfaces and
does not include general purpose degreasers and elec-
tronic cleaners.

General purpose degreaser—

(i) A product designed to remove or dissolve grease,
grime, oil and other oil-based contaminants from a vari-
ety of substrates, including automotive or miscellaneous
metallic parts.

(ii) The term does not include engine degreaser, gen-
eral purpose cleaner, adhesive remover, electronic cleaner,
metal polish/cleanser, products used exclusively in solvent
cleaning tanks or related equipment, or products that are:

(A) Sold exclusively to establishments that manufac-
ture or construct goods or commodities.

(B) Labeled “not for retail sale.”

(iii) Solvent cleaning tanks or related equipment in-
cluding, but is not limited to:

(A) Cold cleaners.

(B) Vapor degreasers.

(C) Conveyorized degreasers.
(D) Film cleaning machines.

(E) Products designed to clean miscellaneous metallic
parts by immersion in a container.

General-use hand or body cleaner or soap—A cleaner or
soap designed to be used routinely on the skin to clean or
remove typical or common dirt and soils.

(i) The term includes, but is not limited to, hand or
body washes, dual-purpose shampoo-body cleaners,
shower or bath gels and moisturizing cleaners or soaps.

(i) The term does not include:

(A) Prescription drug products.

(B) Antimicrobial hand or body cleaner or soap.
(C) Astringent/toner.

(D) Facial cleaner or soap.

(E) Hand dishwashing detergent, including antimicro-
bial.

(F) Heavy-duty hand cleaner or soap.
(G) Medicated astringent/medicated toner.
(H) Rubbing alcohol.

Glass cleaner—A cleaning product designed primarily
for cleaning surfaces made of glass. The term does not
include products designed solely for the purpose of clean-
ing optical materials used in eyeglasses, photographic
equipment, scientific equipment and photocopying ma-
chines.

Gross Pennsylvania sales—The estimated total sales in
this Commonwealth of an ACP product during a specific
compliance period (expressed to the nearest pound), based
on either of the following methods, whichever the respon-
sible ACP party demonstrates to the satisfaction of the
Department will provide an accurate Pennsylvania sales
estimate:

(i) Apportionment of National or regional sales of the
ACP product to Pennsylvania sales, determined by multi-
plying the average National or regional sales of the
product by the fraction of the National or regional
population, respectively, that is represented by this Com-
monwealth’s current population.

(if) Another documented method which provides an
accurate estimate of the total current Pennsylvania sales
of the ACP product.

HVOC—High volatility organic compound—A volatile
organic compound that exerts a vapor pressure greater
than 80 millimeters of Mercury (mm Hg) when measured
at 20°C.

Hair mousse—A hairstyling foam designed to facilitate
styling of a coiffure and provide limited holding power.

Hair shine—A product designed for the primary pur-
pose of creating a shine when applied to the hair. The
term includes, but is not limited to, dual-use products
designed primarily to impart a sheen to the hair. The
term does not include:

(i) Hair spray.
(i) Hair mousse.
(iii) Hair styling gel or spray gel.

(iv) Products whose primary purpose is to condition or
hold the hair.

Hair styling gel—A high viscosity, often gelatinous,
product that contains a resin and is designed for the
application to hair to aid in styling and sculpting of the
hair coiffure.

Hair spray—A consumer product designed primarily for
the purpose of dispensing droplets of a resin on and into a
hair coiffure which will impart sufficient rigidity to the
coiffure to establish or retain the style for a period of
time.

Heavy-duty hand cleaner or soap—A product designed
to clean or remove difficult dirt and soils such as oil,
grease, grime, tar, shellac, putty, printer's ink, paint,
graphite, cement, carbon, asphalt or adhesives from the
hand with or without the use of water. The term does not
include:

(i) Prescription drug products.

(ii) Antimicrobial hand or body cleaner or soap.
(iii) Astringent/toner.

(iv) Facial cleaner or soap.

(v) General-use hand or body cleaner or soap.
(vi) Medicated astringent/medicated toner.

(vii) Rubbing alcohol.
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Herbicide—A pesticide product designed to kill or re-
tard a plant’s growth, but excludes products that are:

(i) For agricultural use.

(i) Restricted materials that require a permit for use
and possession.

Household product—A consumer product that is pri-
marily designed to be used inside or outside of living
quarters or residences that are occupied or intended for
occupation by individuals, including the immediate sur-
roundings.

Insecticide—A pesticide product that is designed for use
against insects or other arthropods, but excluding prod-
ucts that are:

(i) For agricultural use.

(if) For a use which requires a structural pest control
license under applicable laws or regulations of the Com-
monwealth.

(iii) Restricted materials that require a permit for use
and possession.

Insecticide fogger—An insecticide product designed to
release all or most of its content, as a fog or mist, into
indoor areas during a single application.

Institutional product or industrial and institutional
(1&I) product—

(i) A consumer product that is designed for use in the
maintenance or operation of an establishment that:

(A) Manufactures, transports or sells goods or com-
modities, or provides services for profit.

(B) Is engaged in the nonprofit promotion of a particu-
lar public, educational or charitable cause.

(i) Establishments include, but are not limited to, the
following:

(A) Government agencies.

(B) Factories.

(C) Schools.

(D) Hospitals.

(E) Sanitariums.

(F) Prisons

(G) Restaurants.

(H) Hotels.

() Stores.

(J) Automobile service and parts centers.
(K) Health clubs.

(L) Theaters.

(M) Transportation companies.

(iii) The term does not include household products and
products that are incorporated into or used exclusively in
the manufacture or construction of the goods or commodi-
ties at the site of the establishment.

Lower vapor pressure (LVP) content—The total weight,
in pounds, of LVP compounds in an ACP product multi-
plied by 100 and divided by the product’s total net weight
(in pounds, excluding container and packaging), expressed
to the nearest 0.1.

Lower vapor pressure (LVP)-VOC—

(i) A chemical compound or mixture that contains at
least one carbon atom and meets one of the following:

(A) Has a vapor pressure less than 0.1 mm Hg at 20°C,
as determined by CARB Method 310.

(B) Is a chemical compound with more than 12 carbon
atoms, or a chemical mixture comprised solely of com-
pounds with more than 12 carbon atoms, and the vapor
pressure is unknown.

(C) Is a chemical compound with a boiling point
greater than 216°C, as determined by CARB Method 310.

(D) Is the weight percent of a chemical mixture that
boils above 216°C, as determined by CARB Method 310.

(i) For the purposes of this definition, chemical com-
pound means a molecule of definite chemical formula and
isomeric structure, and chemical mixture means a sub-
stance comprised of two or more chemical compounds.

Label—Written, printed or graphic matter affixed to,
applied to, attached to, blown into, formed, molded into,
embossed on or appearing upon a consumer product or
consumer product package, for purposes of branding,
identifying or giving information with respect to the
product or to the contents of the package.

Laundry prewash—A product that is designed for appli-
cation to a fabric prior to laundering and that supple-
ments and contributes to the effectiveness of laundry
detergents or provides specialized performance, or both.

Laundry starch product—A product that is designed for
application to a fabric, either during or after laundering,
to impart and prolong a crisp, fresh look and which may
also act to help ease ironing of the fabric. The term
includes, but is not limited to, fabric finish, sizing and
starch.

Lawn and garden insecticide—An insecticide product
designed primarily to be used in household lawn and
garden areas to protect plants from insects or other
arthropods.

Liquid—A substance or mixture of substances that is
capable of a visually detectable flow as determined under
ASTM D-4359-90. The term does not include powders or
other materials that are composed entirely of solid par-
ticles.

Lubricant—A product designed to reduce friction, heat,
noise or wear between moving parts, or to loosen rusted
or immovable parts or mechanisms. The term does not
include:

(i) Automotive power steering fluids.

(i) Products for use inside power generating motors,
engines and turbines, and their associated power-transfer
gearboxes.

(iii) Two cycle oils or other products designed to be
added to fuels.

(iv) Products for use on the human body or animals.

(v) Products that are sold exclusively to establishments
which manufacture or construct goods or commodities,
and are labeled “not for retail sale.”

MVOC—Medium volatility organic compound—A VOC
that exerts a vapor pressure greater than 2 mm Hg and
less than or equal to 80 mm Hg when measured at 20°C.

Manufacturer—A person who imports, manufactures,
assembles, produces, packages, repackages or relabels a
consumer product.

Medicated astringent/medicated toner—A product regu-
lated as a drug by the FDA which is applied to the skin
for the purpose of cleaning or tightening pores. The term
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includes, but is not limited to, clarifiers and substrate-
impregnated products. The term does not include:

(i) Hand, face or body cleaner or soap products.
(i) Astringent/toner.

(iii) Cold cream.

(iv) Lotion.

(v) Antiperspirants.

(vi) Products that must be purchased with a doctor’'s
prescription.

Metal polish/cleanser—A product designed primarily to
improve the appearance of finished metal, metallic or
metallized surfaces by physical or chemical action by
removing or reducing stains, impurities or oxidation from
surfaces or by making surfaces smooth and shiny. The
term includes, but is not limited to, metal polishes used
on brass, silver, chrome, copper, stainless steel and other
ornamental metals. The term does not include:

(i) Automotive wax.

(i) Polish, sealant or glaze.
(iti) Wheel cleaner.

(iv) Paint remover or stripper.

(v) Products designed and labeled exclusively for auto-
motive and marine detailing.

(vi) Products designed for use in degreasing tanks.

Missing data days—The number of days in a compli-
ance period for which the responsible ACP party has
failed to provide the required enforceable sales or VOC
content data to the Department, as specified in the ACP
Agreement approving an ACP.

Mist spray adhesive—An aerosol which is not a special
purpose spray adhesive and which delivers a particle or
mist spray, resulting in the formation of fine, discrete
particles that yield a generally uniform and smooth
application of adhesive to the substrate.

Multipurpose dry lubricant—A lubricant which is:

(i) Designed and labeled to provide lubricity by deposit-
ing a thin film of graphite, molybdenum disulfide (moly)
or polytetrafluoroethylene or closely related fluoropolymer
(Teflon) on surfaces.

(i) Designed for general purpose lubrication or for use
in a wide variety of applications.

Multipurpose lubricant—A lubricant designed for gen-
eral purpose lubrication or for use in a wide variety of
applications. The term does not include:

(i) Multipurpose dry lubricants.
(i) Penetrants.
(iti) Silicone-based multi-purpose lubricants.

Multipurpose solvent—An organic liquid designed to be
used for a variety of purposes, including cleaning or
degreasing of a variety of substrates, or thinning, dispers-
ing or dissolving other organic materials. The term
includes solvents used in institutional facilities, except for
laboratory reagents used in analytical, educational, re-
search, scientific or other laboratories. The term does not
include solvents used in:

(i) Cold cleaners.

(i) Vapor degreasers.

(iti) Conveyorized degreasers.
(iv) Film cleaning machines.

(v) Solvents that are incorporated into or used exclu-
sively in the manufacture or construction of the goods or
commodities at the site of the establishment.

Nail polish—A clear or colored coating designed for
application to the fingernails or toenails and including
lacquers, enamels, acrylics, base coats and top coats.

Nail polish remover—A product designed to remove nail
polish and coatings from fingernails or toenails.

Nonaerosol product—A consumer product that is not
dispensed by a pressurized spray system.

Noncarbon containing compound—A compound that
does not contain carbon atoms.

Nonresilient flooring—Flooring of a mineral content
that is not flexible, including:

(i) Terrazzo.

(i) Marble.

(iii) Slate.

(iv) Granite.

(v) Brick.

(vi) Stone.

(vii) Ceramic tile.
(vii) Concrete.

Nonselective terrestrial herbicide—A terrestrial herbi-
cide product that is toxic to plants without regard to
species.

One-product business—A responsible ACP party which
sells, supplies, offers for sale or manufactures for use in
this Commonwealth:

(i) Only one distinct ACP product, sold under one
product brand name, which is subject to the requirements
of §§ 130.211—130.216 (relating to standards).

(if) Only one distinct ACP product line subject to the
requirements of 88 130.211—130.216, in which all the
ACP products belong to the same product category and
the VOC contents in the products are within 98.0% and
102.0% of the arithmetic mean of the VOC contents over
the entire product line.

Oven cleaner—A cleaning product designed to clean and
to remove dried food deposits from oven walls.

Paint—A pigmented liquid or liquefiable or mastic
composition designed for application to a substrate in a
thin layer which is converted to an opaque solid film after
application and is used for protection, decoration or
identification, or to serve some functional purpose such as
the filling or concealing of surface irregularities or the
modification of light and heat radiation characteristics.

Paint remover or stripper—A product designed to strip
or remove paints or other related coatings, by chemical
action, from a substrate without markedly affecting the
substrate. The term does not include:

(i) Multipurpose solvents.
(i) Paint brush cleaners.

(iii) Products designed and labeled exclusively to re-
move graffiti.

(iv) Hand cleaner products that claim to remove paints
and other related coatings from skin.

Penetrant—A lubricant designed and labeled primarily
to loosen metal parts that have bonded together due to
rusting, oxidation or other causes. The term does not
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include multi-purpose lubricants that claim to have pen-
etrating qualities, but are not labeled primarily to loosen
bonded parts.

Pesticide—A substance or mixture of substances la-
beled, designed or intended for use in preventing, destroy-
ing, repelling or mitigating a pest, or a substance or
mixture of substances labeled, designed or intended for
use as a defoliant, desiccant or plant regulator. The term
does not include a substance, mixture of substances or
device which the EPA does not consider to be a pesticide.

Pennsylvania sales—The sales (net pounds of product,
less packaging and container, per year) in this Common-
wealth for either the calendar year immediately prior to
the year that the registration is due or, if that data is not
available, a consecutive 12 month period commencing no
earlier than 2 years prior to the due date of the registra-
tion. If direct sales data for this Commonwealth is not
available, sales may be estimated by prorating National
or regional sales data by population.

Plasticizer—A material, such as a high boiling point
organic solvent, that is incorporated into a plastic to
increase its flexibility, workability or distensibility, and
may be determined by using ASTM Method E260-91 or
from product formulation data.

Pre-ACP VOC Content—The lowest VOC content of an
ACP product between January 1, 1990, and the date on
which the application for a proposed ACP is submitted to
the Department based on either the data on the product
obtained from the March 12, 1991, CARB Consumer
Products Survey or other accurate records available to the
Department, whichever yields the lowest VOC content for
the product.

Principal display panel or panels—The parts of a label
that is so designed as to most likely be displayed,
presented, shown or examined under normal and custom-
ary conditions of display or purchase. Whenever a princi-
pal display panel appears more than once, all require-
ments pertaining to the principal display panel shall
pertain to all of the principal display panels.

Product brand name—The name of the product exactly
as it appears on the principal display panel of the
product.

Product category—The applicable category that best
describes the product as listed in this section.

Product line—A group of products of identical form and
function belonging to the same product category.

Propellant—A liquefied or compressed gas that is used
in whole or in part, such as a cosolvent, to expel a liquid
or other material from the same self-pressurized con-
tainer or from a separate container.

Pump spray—A packaging system in which the product
ingredients within the container are not under pressure
and in which the product is expelled only while a
pumping action is applied to a button, trigger or other
actuator.

Reconcile or reconciliation—Providing sufficient VOC
emission reductions to completely offset shortfalls gener-
ated under the ACP during an applicable compliance
period.

Reconciliation of shortfalls plan—The plan to be imple-
mented by the responsible ACP party when shortfalls
have occurred, as approved by the Department under
§ 130.458 (relating to notification of modification to an
ACP by the responsible ACP party).

Responsible party—The company, firm or establishment
which is listed on the product’s label. If the label lists two
companies, firms or establishments, the responsible party
is the party which the product was manufactured for or
distributed by, as noted on the label.

Responsible ACP party—The company, firm or estab-
lishment which is listed on the ACP product’s label. If the
label lists two or more companies, firms or establish-
ments, the responsible ACP party is the party which the
ACP product was manufactured for or distributed by, as
noted on the label.

Restricted materials—Pesticides established as re-
stricted materials under applicable laws or regulations of
the Commonwealth.

Retailer—A person who sells, supplies or offers con-
sumer products for sale directly to consumers.

Retail outlet—An establishment at which consumer
products are sold, supplied or offered for sale directly to
consumers.

Roll-on product—An antiperspirant or deodorant that
dispenses active ingredients by rolling a wetted ball or
wetted cylinder on the affected area.

Rubber and vinyl protectant—A product designed to
protect, preserve or renew vinyl, rubber and plastic on
vehicles, tires, luggage, furniture and household products
such as vinyl covers, clothing and accessories. The term
does not include products primarily designed to clean the
wheel rim, such as aluminum or magnesium wheel
cleaners, and tire cleaners that do not leave an
appearance-enhancing or protective substance on the tire.

Rubbing alcohol—A product containing isopropyl alco-
hol (also called isopropanol) or denatured ethanol and
labeled for topical use, usually to decrease germs in minor
cuts and scrapes, to relieve minor muscle aches, as a
rubefacient, and for massage.

Sealant and caulking compound—A product with adhe-
sive properties that is designed to fill, seal, waterproof or
weatherproof gaps or joints between two surfaces.

(i) The term does not include roof cements and roof
sealants; insulating foams; removable caulking com-
pounds; clear/paintable/water resistant caulking com-
pounds; floor seam sealers; products designed exclusively
for automotive uses; or sealers that are applied as
continuous coatings.

(ii) The term also does not include units of product,
less packaging, which weigh more than 1 pound and
consist of more than 16 fluid ounces.

(iii) For the purposes of this definition only.

(A) “Removable caulking compounds” means a com-
pound which temporarily seals windows or doors for 3 to
6 month time intervals.

(B) “Clear/paintable/water resistant caulking com-
pounds” means a compound which contains no appre-
ciable level of opaque fillers or pigments; transmits most
or all visible light through the caulk when cured; is
paintable; and is immediately resistant to precipitation
upon application.

Semisolid—A product that, at room temperature, will
not pour, but will spread or deform easily, including gels,
pastes and greases.

Shaving cream—An aerosol product which dispenses a
foam lather intended to be used with a blade or cartridge
razor, or other wet-shaving system, in the removal of
facial or other bodily hair.
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Shortfall—The ACP Emissions minus the ACP Limit
when the ACP Emissions were greater than the ACP
Limit during a specified compliance period, expressed to
the nearest pound of VOC. The term does not include
emissions occurring prior to the date that the ACP
agreement approving an ACP is signed by the Depart-
ment.

Silicone-based multi-purpose lubricant—
(i) A lubricant which is:

(A) Designed and labeled to provide lubricity primarily
through the use of silicone compounds, including
polydimethylsiloxane.

(B) Designed and labeled for general purpose lubrica-
tion, or for use in a wide variety of applications.

(ii) The term does not include products designed and
labeled exclusively to release manufactured products from
molds.

Single-phase aerosol air freshener—An aerosol air fresh-
ener with the liquid contents in a single homogeneous
phase and which does not require that the product
container be shaken before use.

Solid—A substance or mixture of substances which,
either whole or subdivided (such as the particles compris-
ing a powder), is not capable of visually detectable flow as
determined under ASTM D-4359-90.

Special purpose spray adhesive—

(i) An aerosol adhesive that meets one or more of the
following definitions:

(A) Mounting adhesive. An aerosol adhesive designed to
permanently mount photographs, artwork and other
drawn or printed media to a backing (paper, board, cloth,
and the like) without causing discoloration to the art-
work.

(B) Flexible vinyl adhesive. An aerosol adhesive de-
signed to bond flexible vinyl to substrates. Flexible vinyl
means a nonrigid polyvinyl chloride plastic with at least
5%, by weight, of plasticizer content.

(C) Polystyrene foam adhesive. An aerosol adhesive
designed to bond polystyrene foam to substrates.

(D) Automobile headliner adhesive. An aerosol adhesive
designed to bond together layers in motor vehicle headlin-
ers.

(E) Polyolefin adhesive. An aerosol adhesive designed
to bond polyolefins to substrates.

(F) Laminate repair/edgebanding adhesive. An aerosol
adhesive designed for:

(I) The touch-up or repair of items laminated with high
pressure laminates (for example—lifted edges,
delaminates, and the like).

(I1) The touch-up, repair or attachment of edgebanding
materials, including other laminates, synthetic marble,
veneers, wood molding and decorative metals.

(G) High pressure laminate. Sheet materials which
consist of paper, fabric or other core material that have
been laminated at temperatures exceeding 265°F, and at
pressures between 1,000 and 1,400 psi.

(H) Automotive engine compartment adhesive. An aero-
sol adhesive designed for use in motor vehicle under-the-
hood applications which require oil and plasticizer resis-
tance, as well as high shear strength, at temperatures of
200-275°F.

Spot remover—A product designed to clean localized
areas, or remove localized spots or stains on cloth or
fabric such as drapes, carpets, upholstery and clothing,
that does not require subsequent laundering to achieve
stain removal. The term does not include:

(i) Dry cleaning fluid.

(i) Laundry prewash.

(iii) Carpet and upholstery cleaner.
(iv) Multi-purpose solvent.

Spray buff product—A product designed to restore a
worn floor finish in conjunction with a floor buffing
machine and special pad.

Stick product—An antiperspirant or deodorant that
contains active ingredients in a solid matrix form, and
that dispenses the active ingredients by frictional action
on the affected area.

Structural waterproof adhesive—An adhesive whose
bond lines are resistant to conditions of continuous
immersion in fresh or salt water, and that conforms with
Federal Specification MMM-A-181 (Type 1, Grade A) and
MIL-A-4605 (Type A, Grade A and Grade C). This defini-
tion is as per the Federal Consumer Products Regulation
in 40 CFR 59 Subpart C.

Surplus reduction—The ACP limit minus the ACP
emissions when the ACP Limit was greater than the ACP
emissions during a given compliance period, expressed to
the nearest pound of VOC. Except as provided in
§ 130.456 (relating to alternative control plan (ACP) for
consumer products), the term does not include emissions
occurring prior to the date that the ACP agreement
approving an ACP is signed by the Department.

Surplus trading—The buying, selling or transfer of
surplus reductions between responsible ACP parties.

TMHE—Total maximum historical emissions—The total
VOC emissions from all ACP products for which the
responsible ACP party has failed to submit the required
VOC content or enforceable sales records. The TMHE
shall be calculated for each ACP product during each
portion of a compliance period for which the responsible
ACP has failed to provide the required VOC content or
enforceable sales records. The TMHE shall be expressed
to the nearest pound and calculated according to the
following calculation:

(TMHE = MHE); + (MHE), + ... + (MHE),,
where,

Highest VOC Content x
Highest Sales

100 x 365

MHE = ( ) x Missing Data Days

Highest

VOC Content = the maximum VOC content which the
ACP product has contained in the previ-
ous 5 years, if the responsible ACP party
has failed to meet the requirements for
reporting VOC content data (for a portion
of the compliance period), as specified in
the ACP agreement approving the ACP, or
the current actual VOC content, if the
responsible ACP party has provided all
required VOC content data (for the entire
compliance period), as specified in the
ACP agreement.

Highest Sales = the maximum 1-year gross Pennsylvania
sales of the ACP product in the previous
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5 years, if the responsible ACP party has
failed to meet the requirements for re-
porting enforceable sales records (for a
portion of the compliance period), as
specified in the ACP agreement approv-
ing the ACP, or the current actual 1l-year
enforceable sales for the product, if the
responsible ACP party has provided all
required enforceable sales records (for the
entire compliance period), as specified in
the ACP agreement approving the ACP.

Missing Data = the number of days in a compliance
period for which the responsible days ACP
party has failed to provide the required
enforceable sales or VOC content data as
specified in the ACP agreement approving
an ACP.

1, 2, ..., N = each product in an ACP, up to the maximum
N, for which the responsible ACP party has
failed to submit the required enforceable
sales or VOC content data as specified in the
ACP agreement approving an ACP.

Table B compound—A carbon-containing compound
listed as an exception to the definition of VOC.

Terrestrial—To live on or grow from land.

Tire sealant and inflation—A pressurized product that
is designed to temporarily inflate and seal a leaking tire.

Type A propellant—A compressed gas such as CO,, N,
N,O or compressed air which is used as a propellant, and
is either incorporated with the product or contained in a
separate chamber within the product’'s packaging.

Type B propellant—A halocarbon which is used as a
propellant, including:

(i) Chlorofluorocarbons (CFCs).
(i) Hydrochlorofluorocarbons (HCFCs).
(iii) Hydrofluorocarbons (HFCs).

Type C propellant—A propellant which is not a Type A
or Type B propellant, including propane, isobutane,
n-butane and dimethyl ether (also known as dimethyl
oxide).

Undercoating—An aerosol product designed to impart a
protective, nonpaint layer to the undercarriage, trunk
interior or firewall of motor vehicles to prevent the
formation of rust or to deaden sound. The term includes,
but is not limited to, rubberized, mastic or asphaltic
products.

Usage directions—The text or graphics on the product’s
principal display panel, label or accompanying literature
that describes to the end user how and in what quantity
the product is to be used.

VOC content—Except for charcoal lighter products, the
total weight of VOC in a product expressed as a percent-
age of the product weight (exclusive of the container or
packaging), as determined under § 130.431 (relating to
testing for compliance).

For charcoal lighter material products only,

(Certified Emissions x 100)
Certified Use Rate

VOC Content =

Certified

Emissions = the emissions level for products approved by
the Department under § 130.214, as deter-
mined under South Coast Air Quality Man-

agement District Rule 1174 Ignition Method
Compliance Certification Protocol (Feb. 27,
1991), expressed to the nearest 0.001 pound
CH,, per start.

Certified

Use Rate = the usage level for products approved by the
Department under § 130.214, as determined
under South Coast Air Quality Management
District Rule 1174 Ignition Method Compli-
ance Certification Protocol (Feb. 27, 1991),
expressed to the nearest 0.001 pound certified
product used per start.

Wasp and hornet insecticide—An insecticide product
that is designed for use against wasps, hornets, yellow
jackets or bees by allowing the user to spray from a
distance a directed stream or burst at the intended
insects or their hiding place.

Waterproofer—A product designed and labeled exclu-
sively to repel water from fabric or leather substrates.
The term does not include fabric protectants.

Wax—A material or synthetic thermoplastic substance
generally of high molecular weight hydrocarbons or high
molecular weight esters of fatty acids or alcohols, except
glycerol and high molecular weight polymers (plastics).
The term includes:

(i) Substances derived from the secretions of plants and
animals such as carnuba wax and beeswax.

(ii) Substances of a mineral origin such as ozocerite
and paraffin, and synthetic polymers such as polyethyl-
ene.

Web spray adhesive—An aerosol adhesive which is not a
mist spray or special purpose spray adhesive.

Wood floor wax—Wax-based products for use solely on
wood floors.

Working day—A day between Monday through Friday,
inclusive, except for days that are Federal holidays.

STANDARDS
§ 130.211. Table of standards.

Except as provided in 88 130.331—130.337 (relating to
exemptions), 8§ 130.351—130.352 (relating to innovative
products), 88 130.411—130.414 (relating to variances)
and 8§ 130.451—130.464 (relating to ACP for consumer
products), a person may not sell, supply, offer for sale or
manufacture for sale in this Commonwealth a consumer
product manufactured on or after January 1, 2005, which
contains VOCs in excess of the limits specified in the
following table of standards:

Table of Standards
(percent VOC by weight)

Effective
Date
Product Category 1/1/2005
Adhesives
Aerosol:
Mist Spray 65
Web Spray 55
Special Purpose Spray Adhesives:
Mounting, Automotive Engine
Compartment, and Flexible Vinyl 70
Polystyrene Foam and Automotive
Headliner 65
Polylolefin and Laminate Repair 60
Edgebanding 80
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Product Category

Contact

Construction, Panel and Floor Covering
General Purpose

Structural Waterproof
Air Fresheners

Single-Phase Aerosols

Double-Phase Aerosols

Liquids/Pump Sprays Solids/Gels
Antiperspirants

Aerosol

Non-Aerosol

Automotive Brake Cleaners
Automotive Rubbing or Polishing Compound
Automotive Wax, Polish, Sealant or Glaze
Hard Paste Waxes
Instant Detailers
All Other Forms
Automotive Windshield Washer Fluids
Bathroom and Tile Cleaners
Aerosols
All Other Forms
Bug and Tar Remover
Carburetor or Fuel-Injection Air Intake
Cleaners
Carpet and Upholstery Cleaners
Aerosols
Non-Aerosols (Dilutables)
Non-Aerosols (Ready-to-Use)
Charcoal Lighter Material

Cooking Spray Aerosols
Deodorants
Aerosol

Non-Aerosol

Dusting Aids
Aerosols
All Other Forms
Engine Degreasers
Aerosol
Non-Aerosol
Fabric Protectants
Floor Polishes/Waxes
Products for Flexible Flooring Materials
Products for Nonresilient Flooring
Wood Floor Wax
Floor Wax Strippers
Non-Aerosol

Furniture Maintenance Products
Aerosols
All Other Forms Except Solid or Paste
General Purpose Cleaners
Aerosols
Non-Aerosols
General Purpose Degreasers
Aerosols and Non-Aerosols
Glass Cleaners
Aerosols
Non-Aerosols
Hair Mousses
Hairshines
Hairsprays

Effective
Date
1/1/2005

15
10
15

30
25
18

40 HvVOC
10 MVOC
0 HvOC
0 MVOC
45

17

45
3

15
35

60

7
10
90

See
§ 130.216

17
7

10
4

50

12
4
6
55
55
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Effective
Date

Product Category 1/1/2005
Hair Styling Gels 6
Heavy-Duty Hand Cleaner or Soap 8
Insecticides

Crawling Bug (Aerosol) 15

Crawling Bug (all other forms) 20

Flea and Tick 25

Flying Bug (Aerosol) 25

Flying Bug (all other forms) 35

Foggers 45

Lawn and Garden (all other forms) 20

Lawn and Garden (Non-Aerosol) 3

Wasp and Hornet 40
Laundry Prewash

Aerosols / Solids 22

All Other Forms 5
Laundry Starch Products 5
Metal Polishes / Cleansers 30

Multi-Purpose Lubricant (Excluding Solid or 50
Semi-Solid Products)

Nail Polish Remover 75
Non-Selective Terrestrial Herbicide

Non-Aerosols 3
Oven Cleaners

Aerosols / Pump Sprays 8

Liquids 5
Paint Remover or Strippers 50
Penetrants 50
Rubber and Vinyl Protectants

Non-Aerosols 3

Aerosols 10
Sealants and Caulking Compounds 4
Shaving Creams 5
Silicone-Based Multi-Purpose Lubricants 60

(Excluding Solid or Semi-Solid Products)
Spot Removers

Aerosols 25
Non-Aerosols 8
Tire Sealants and Inflators 20

Undercoatings
Aerosols 40

§ 130.212. Products diluted prior to use.

(8) For consumer products for which the label, packag-
ing or accompanying literature specifically states that the
product should be diluted with water or non-VOC solvent
prior to use, the limits specified in § 130.211 (relating to
table of standards) apply to the product only after the
minimum recommended dilution has taken place. For
purposes of this subsection, minimum recommended dilu-
tion does not include recommendations for incidental use
of a concentrated product to deal with limited special
applications such as hard-to-remove soils or stains.

(b) For consumer products for which the label, packag-
ing or accompanying literature states that the product
should be diluted with a VOC solvent prior to use, the
limits specified in § 130.211 apply to the product only
after the maximum recommended dilution has taken
place.

§ 130.213. Products registered under FIFRA.

For those consumer products that are registered under
the Federal Insecticide, Fungicide and Rodenticide Act
(FIFRA) (7 U.S.C.A. 88 136—136y), the effective date of
the VOC standards specified in the Table of Standards is
1 year after the date specified in § 130.211 (relating to
table of standards).

PENNSYLVANIA BULLETIN, VOL. 31, NO. 45, NOVEMBER 10, 2001



PROPOSED RULEMAKING 6179

§ 130.214. Requirements for charcoal lighter mate-
rials.

The following requirements apply to charcoal lighter
material products as defined in 8§ 130.202 (relating to
definitions).

(1) Regulatory standards. A person may not sell, supply
or offer for sale after January 1, 2005, a charcoal lighter
material product unless at the time of the transaction:

(i) The manufacturer can demonstrate that the manu-
facturer has been issued a currently effective certification
by the CARB under the Consumer Products provisions
under Subchapter 8.5, Article 2, Section 94509(h), of Title
17 of the CCR. This certification remains in effect for as
long as the CARB certification remains in effect. A
manufacturer claiming such a certification on this basis
shall submit to the Department a copy of the certification
decision (that is, the Executive Order), including all
conditions established by CARB applicable to the certifi-
cation.

(ii) The manufacturer or distributor of the charcoal
lighter material has been issued a currently effective
certification under paragraph (2).

(iif) The charcoal lighter material meets the formula-
tion criteria and other conditions specified in the appli-
cable ACP Agreement issued under paragraph (2).

(iv) The product usage directions for the charcoal
lighter material are the same as those provided to the
Commonwealth under paragraph (2)(iii).

(2) Certification requirements.

(i) A charcoal lighter material formulation will not be
certified under this subsection unless the applicant for
certification demonstrates to the Department’s satisfac-
tion that the VOC emissions from the ignition of charcoal
with the charcoal lighter material are less than or equal
to 0.020 pound of VOC per start, using the procedures
specified in the South Coast Air Quality Management
District Rule 1174 Ignition Method Compliance Certifica-
tion Protocol, dated February 27, 1991 (South Coast Air
Quality Management District Rule 1174 Testing Protocol).
The provisions relating to LVP-VOC in § 130.333 (relat-
ing to LVP-VOCs) do not apply to a charcoal lighter
material subject to the requirements of this section and
§ 130.211 (relating to table of standards).

(ii) The Department may approve alternative test pro-
cedures which are shown to provide equivalent results to
those obtained using the South Coast Air Quality Man-
agement District Rule 1174 Test Protocol.

(iif) A manufacturer or distributor of charcoal lighter
material may apply to the Department for certification of
a charcoal lighter material formulation.

(3) Notice of modifications. For a charcoal lighter mate-
rial for which certification has been granted the applicant
for certification shall notify the Department in writing
within 30 days of:

(i) A change in the usage directions.

(ii) A change in product formulation, test results or
other information submitted under paragraph (2) which
may result in VOC emissions greater than 0.020 pound of
VOC per start.

(4) Revocation of certification. If the Department deter-
mines that a certified charcoal lighter material formula-
tion results in VOC emissions from the ignition of
charcoal which are greater than 0.020 pound of VOC per
start, as determined by the South Coast Air Quality

Management District Rule 1174 Testing Protocol and the
statistical analysis procedures contained therein, the De-
partment will revoke or modify the certification as is
necessary to assure that the charcoal lighter material will
result in VOC emissions of less than or equal to 0.020
pound of VOC per start.

§ 130.215. Requirements for aerosol adhesives.

(&) As specified in CCR Section 41712(h)(2), the stan-
dards for aerosol adhesives apply to all uses of aerosol
adhesives, including consumer, industrial and commercial
uses. Except as otherwise provided in 8§ 130.331—
130.337 (relating to exemptions); 8§ 130.351 and 130.352
(relating to innovative products); and 8§ 130.411—
130.414 (relating to variances), a person may not sell,
supply, offer for sale, use or manufacture for sale in this
Commonwealth an aerosol adhesive which, at the time of
sale, use or manufacture, contains VOCs in excess of the
specified standard.

(b) For a special purpose spray adhesive:

(1) To qualify as a special purpose spray adhesive, the
product shall meet one or more of the definitions specified
in § 130.202 (relating to definitions), but if the product
label indicates that the product is suitable for use on a
substrate or application not listed in § 130.202, the
product will be classified as either a “web spray adhesive”
or a “mist spray adhesive.”

(2) If a product meets more than one of the definitions
specified in § 130.202 for special purpose spray adhesive,
and is not classified as a web spray adhesive or mist
spray adhesive, the VOC limit for the product shall be the
lowest applicable VOC limit specified in § 130.211 (relat-
ing to table of standards).

(c) Aerosol adhesives shall comply with the labeling
requirements specified in § 130.373 (relating to addi-
tional labeling requirements for aerosol adhesives).

§ 130.216. Requirements for floor wax strippers.

A person may not sell, supply, offer for sale or manufac-
ture for use in this Commonwealth a floor wax stripper
unless the following requirements are met:

(1) The label of each nonaerosol floor wax stripper shall
specify a dilution ratio for light or medium build-up of
polish that results in an as-used VOC concentration of 3%
by weight or less.

(2) If a nonaerosol floor wax stripper is also intended to
be used for removal of heavy build-up of polish, the label
of that floor wax stripper shall specify a dilution ratio for
heavy build-up of polish that results in an as-used VOC
concentration of 12% by weight or less.

EXEMPTIONS

§ 130.331. Products for shipment and use outside
this Commonwealth.

(@) This subchapter does not apply to a consumer
product manufactured in this Commonwealth for ship-
ment and use outside of this Commonwealth.

(b) This subchapter does not apply to a manufacturer
or distributor who sells, supplies or offers for sale in this
Commonwealth a consumer product that does not comply
with the VOC standards specified in § 130.211 (relating
to table of standards), as long as the manufacturer or
distributor can demonstrate both that the consumer
product is intended for shipment and use outside of this
Commonwealth, and that the manufacturer or distributor
has taken reasonable prudent precautions to assure that
the consumer product is not distributed in this Common-
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wealth. This subsection does not apply to consumer
products that are sold, supplied or offered for sale by a
person to retail outlets in this Commonwealth.

§ 130.332. Antiperspirants and deodorants.

(a) The MVOC content standards in § 130.211 (relating
to table of standards) for antiperspirants and deodorants
do not apply to ethanol.

(b) The VOC limits specified in § 130.211 do not apply
to fragrances up to a combined level of 2% by weight
contained in a consumer product and do not apply to
colorants up to a combined level of 2% by weight con-
tained in an antiperspirant or deodorant.

(c) The requirements of § 130.211 for antiperspirants
and deodorants do not apply to those VOCs that contain
more than 10 carbon atoms per molecule and for which
the vapor pressure is unknown, or that have a vapor
pressure of 2 mm Hg or less at 20°C.

§ 130.333. LVP-VOC.

The VOC limits specified in § 130.211 (relating to table
of standards) do not apply to an LVP-VOC.

§ 130.334. Insecticides, fungicides and rodenticides.

The requirements of § 130.371 (relating to code-dating)
do not apply to consumer products registered under the
Federal Insecticide, Fungicide and Rodenticide Act
(FIFRA) (7 U.S.C.A. §8§ 136—136y).

§ 130.335. Air fresheners.

(&) The VOC limits specified in § 130.211 (relating to
table of standards) do not apply to air fresheners that are
comprised entirely of fragrance, less compounds not de-
fined as VOCs under § 130.202 (relating to definitions) or
exempted under § 130.335 (relating to air fresheners).

(b) The VOC limits specified in § 130.211 do not apply
to air fresheners and insecticides containing at least 98%
paradichlorobenzene.

§ 130.336. Adhesives.

The VOC limits specified in § 130.211 (relating to table
of standards) do not apply to adhesives sold in containers
of 1 fluid ounce or less.

§ 130.337. Bait station insecticides.

The VOC limits specified in § 130.211 (relating to table
of standards) do not apply to bait station insecticides. For
the purpose of this section, bait station insecticides are
containers enclosing an insecticidal bait that is not more
than 0.5 ounce by weight, where the bait is designed to be
ingested by insects and is composed of solid material
feeding stimulants with less than 5% active ingredients.

INNOVATIVE PRODUCTS
§ 130.351. Innovative products exemption.

A manufacturer of consumer products that has been
granted an innovative products exemption by the CARB
under the innovative products provisions in Subchapter
8.5, Article 2, Section 94511, or Subchapter 8.5, Article 1,
Section 94503.5 of Title 17 of the CCR shall be exempt
from § 130.211 (relating to table of standards) for the
period of time that the CARB innovative products exemp-
tion remains in effect provided that all consumer products
within the CARB innovative products exemption are
contained in § 130.211. A manufacturer claiming such an
exemption on this basis shall submit to the Department a
copy of the CARB Innovative Products exemption decision
(that is, the Executive Order), including all conditions
established by CARB applicable to the exemption.

§ 130.352. Request for exemption.

A manufacturer of consumer products that has been
granted an innovative products exemption under the
innovative products provisions in Subchapter 8.5, Article
2, Section 94511, or Subchapter 8.5, Article 1, Section
94503.5 of Title 17 of the CCR based on California-
specific data, or that has not been granted an exemption
by CARB may seek an innovative products exemption in
accordance with the following criteria:

(1) The Department may exempt a consumer product
from the VOC limits specified in § 130.211 (relating to
table of standards) if a manufacturer demonstrates that,
due to some characteristic of the product formulation,
design, delivery systems or other factors, the use of the
product will result in less VOC emissions.

(2) A manufacturer shall apply in writing to the De-
partment for an exemption claimed under § 130.331(b)
(relating to products for shipment and use outside this
Commonwealth). The application shall include the sup-
porting documentation that demonstrates the emissions
from the innovative product, including the actual physical
test methods used to generate the data and, if necessary,
the consumer testing undertaken to document product
usage. In addition, the applicant shall provide informa-
tion necessary to enable the Department to establish
enforceable conditions for granting the exemption includ-
ing the VOC content for the innovative product and test
methods for determining the VOC content.

(3) If the VOC limits specified in § 130.211 are lowered
for a product category through a subsequent rulemaking,
the innovative product exemptions granted for products in
the product category, except as provided in this subsec-
tion, shall have no force and effect as of the effective date
of the modified VOC standard. This paragraph does not
apply to those innovative products which have VOC
emissions less than the applicable lowered VOC limit and
for which a written notification of the product’'s emissions
status versus the lowered VOC limit has been submitted
to and approved by the Department at least 60 days
before the effective date of the limits.

(4) If the Department believes that a consumer product
for which an exemption has been granted no longer meets
the criteria for an innovative product specified in para-
graph (1), the Department may modify or revoke the
exemption as necessary to assure that the product will
meet these criteria.

ADMINISTRATIVE REQUIREMENTS
§ 130.371. Code-dating.

(@) Code-dating. Each manufacturer of a consumer
product subject to 88 130.211—130.216 (relating to stan-
dards) shall clearly display on each consumer product
container or package, the day, month and year on which
the product was manufactured, or a code indicating that
date. The date or date-code information shall be located
on the container or inside the cover/cap so that it is
readily observable or obtainable (by simply removing the
cap/cover) without disassembling a part of the container
or packaging. This date or code shall be displayed on each
consumer product container or package no later than 12
months prior to the effective date of the applicable
standard specified in § 130.211 (relating to table of
standards). The requirements of this provision do not
apply to products containing no VOCs as defined in
§ 130.202 (relating to definitions), or containing VOCs at
0.10% by weight or less.

(b) If a manufacturer uses a code indicating the date of
manufacture for a consumer product subject to
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88 130.211—130.216, an explanation of the code shall be
filed with the Department no later than 12 months prior
to the effective date of the applicable standard specified
in § 130.211.

§ 130.372. Most restrictive limit.

Notwithstanding the definition of “product category” in
§ 130.202 (relating to definitions), if on the principal
display panel of a consumer product, a representation is
made that the product may be used as, or is suitable for
use as a consumer product for which a lower VOC limit is
specified in § 130.211 (relating to table of standards), the
lowest VOC limit applies. This requirement does not
apply to general purpose cleaners and antiperspirant/
deodorant products.

§ 130.373. Additional labeling requirements for
aerosol adhesives.

(@) In addition to the requirements specified in
8§ 130.371 and 130.372 (relating to code-dating; and most
restrictive limit) and 88 130.391 and 130.392 (relating to
reporting requirements), both the manufacturer and re-
sponsible party for each aerosol adhesive product subject
to this subchapter shall ensure that all products clearly
display the following information on each product con-
tainer which is manufactured on or after January 1,
2005:

(1) The aerosol adhesive category as specified in
§ 130.211 (relating to table of standards) or an abbrevia-
tion of the category shall be displayed.

(2) The applicable VOC standard for the product that
is specified in § 130.211 expressed as a percentage by
weight, shall be displayed unless the product is included
in an alternative control plan approved by the Depart-
ment, as provided in 8§ 130.451—130.464 (relating to
ACP for consumer products).

(3) If the product is included in an alternative control
plan approved by the Department, and the product
exceeds the applicable VOC standard specified in
§ 130.211, the product shall be labeled with the term
“ACP” or “"ACP product.”

(4) If the product is classified as a special purpose
spray adhesive, the applicable substrate or application or
an abbreviation of the substrate or application that
qualifies the product as special purpose shall be dis-
played.

(5) If the manufacturer or responsible party uses an
abbreviation as allowed by this section, an explanation of
the abbreviation shall be filed with the Department
before the abbreviation is used.

(b) The information required in § 130.371(a) shall be
displayed on the product container so that it is readily
observable without removing or disassembling a portion
of the product container or packaging. For the purposes of
this subsection, information may be displayed on the
bottom of a container as long as it is clearly legible
without removing product packaging.

REPORTING REQUIREMENTS

§ 130.391. Required reporting of information to De-
partment.

Upon 90 days written notice, the Department may
require a responsible party to report information for a
consumer product the Department may specify.

§ 130.392. Confidentiality.

The information submitted by a responsible party un-
der § 130.391 (relating to required reporting of informa-

tion to the Department) will be handled in accordance
with the procedures specified in applicable Pennsylvania
confidentiality requirements upon request by the respon-
sible party.

VARIANCES
§ 130.411. Application for variance.

A person who cannot comply with 88 130.211—130.216
(relating to standards), because of extraordinary reasons
beyond the person’s control, may apply in writing to the
Department for a variance. The variance application shall
set forth:

(1) The specific grounds upon which the variance is
sought.

(2) The proposed dates by which compliance with the
provisions of § 130.211 (relating to table of standards)
will be achieved.

(3) A compliance report reasonably detailing the meth-
ods by which compliance will be achieved.

§ 130.412. Variance orders.

A variance order shall specify a final compliance date
by which the requirements of §§ 130.211—130.216 (relat-
ing to standards) will be achieved. A variance order shall
contain a condition that specifies increments of progress
necessary to assure timely compliance, and other condi-
tions that the Department, in consideration of the testi-
mony received at the hearing, finds necessary to carry out
the purposes of applicable Commonwealth laws and regu-
lations.

§ 130.413. Termination of variance.

A variance shall cease to be effective upon failure of the
party to whom the variance was granted to comply with a
term or condition of the variance.

§ 130.414. Modification of variance.

Upon the application of a person, the Department may
review, and for good cause, modify or revoke a variance
from requirements of 88 130.211—130.216 (relating to
standards) after holding a public hearing in accordance
with the provisions of applicable Commonwealth regula-
tions.

TEST METHODS
§ 130.431. Testing for compliance.

(a) Testing to determine compliance with this
subchapter shall be performed by one of the following:

(1) Using CARB Method 310, Determination of \Volatile
Organic Compounds (VOC) in Consumer Products,
adopted September 25, 1997, and as last amended on
September 3, 1999.

(2) Alternative methods which are shown to accurately
determine the concentration of VOCs in a subject product
or its emissions may be used upon approval of the
Department.

(3) Calculation of the VOC content from records of the
amounts of constituents used to make the product under
the following criteria:

(i) Compliance determinations based on these records
may not be used unless the manufacturer of a consumer
product keeps accurate records for each day of production
of the amount and chemical composition of the individual
product constituents. These records shall be kept for at
least 3 years.

(ii) For the purposes of this section, the VOC content
shall be calculated according to the following equation:
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VOC Content = (E) x 100
A

where,

A = total net weight of unit (excluding container and
packaging)

B = total weight of all VOCs per unit.

C = total weight of VOCs exempted under §§ 130.331—

130.352 per unit

(iti) If product records appear to demonstrate compli-
ance with the VOC limits, but these records are contra-
dicted by product testing performed using CARB Method
310, the results of CARB Method 310 shall take prece-
dence over the product records and may be used to
establish a violation of the requirements of this section.

(b) Testing to determine whether a product is a liquid
or solid shall be performed using ASTM D4359-90 (May
25, 1990).

(c) Testing to determine compliance with the certifica-
tion requirements for charcoal lighter material shall be
performed using the procedures specified in the South
Coast Air Quality Management District Rule 1174 Igni-
tion Method Compliance Certification Protocol (February
28, 1991).

(d) Testing to determine distillation points of petroleum
distillate-based charcoal lighter materials shall be per-
formed using ASTM D86-90 (Sept. 28, 1990).

(e) A person may not create, alter, falsify or otherwise
modify records so that the records do not accurately
reflect the constituents used to manufacture a product,
the chemical composition of the individual product, and
other test, processes or records used in connection with
product manufacture.

ACP FOR CONSUMER PRODUCTS
§ 130.451. Alternative methods of compliance.

The purpose of this section is to provide an alternative
method to comply with the Table of Standards specified in
§ 130.211 (relating to table of standards). This alterna-
tive is provided by allowing responsible ACP parties the
option of voluntarily entering into separate alternative
control plans for consumer products, as specified in this
subchapter. Only responsible ACP parties for consumer
products may enter into an ACP.

§ 130.452. Exemption.

A manufacturer of consumer products which has been
granted an ACP Agreement by the CARB under
Subchapter 8.5, Article 4, Sections 94540-94555, of Title
17 of the CCR shall be exempt from 8§ 130.211 (relating to
table of standards) for the period of time that the CARB
ACP Agreement remains in effect provided that all ACP
Products within the CARB ACP Agreement are contained
in § 130.211. A manufacturer claiming such an ACP
Agreement on this basis shall submit to the Department
a copy of the CARB ACP decision (that is, the Executive
Order), including the conditions established by CARB
applicable to the exemption.

§ 130.453. Request for exemption.

(@) Manufacturers of consumer products that have been
granted an ACP Agreement under the ACP provision in
Subchapter 8.5, Article 4, sections 94540—94555, of Title
17 of the CCR based on California specific data, or that
have not been granted an exemption by the CARB may
seek an ACP Agreement with the Department.

(b) The Department will not approve an ACP submitted
by a responsible ACP party if the Department determines,
upon review of the responsible ACP party’'s compliance
history with past or current ACPs or the requirements for
consumer products in this subchapter, that the respon-
sible ACP party has a recurring pattern of violations and
has consistently refused to take the necessary steps to
correct those violations.

§ 130.454. Recordkeeping and availability of re-
quested information.

(@) Information specified in the ACP Agreement ap-
proving an ACP shall be maintained by the responsible
ACP party for at least 3 years after the records are
generated. The records shall be clearly legible and main-
tained in good condition during this period.

(b) The records specified in this section shall be made
available to the Department:

(1) Immediately upon request during an onsite visit to
a responsible ACP party.

(2) within 5 working days after receipt of a written
request from the Department.

(3) Within a time period mutually agreed upon by both
the Department and the responsible ACP party.

§ 130.455. Surplus reductions and surplus trading.

(&) The Department will issue surplus reduction certifi-
cates which establish and quantify, to the nearest pound
of VOC reduced, surplus reductions achieved by a respon-
sible ACP party operating under an ACP. The surplus
reductions can be bought from, sold to or transferred to a
responsible ACP party operating under an ACP, as pro-
vided in this section. Surplus reductions will be calcu-
lated by the Department at the end of each compliance
period within the time specified in the approved ACP.
Surplus reduction certificates do not constitute instru-
ments, securities or other form of property.

(b) The issuance, use and trading of all surplus reduc-
tions shall be subject to the following provisions:

(1) For the purposes of this section, VOC reductions
from sources of VOCs other than consumer products
subject to the VOC standards specified in § 130.211
(relating to table of standards) may not be used to
generate surplus reductions.

(2) Surplus reductions are valid only when generated
by a responsible ACP party, and only while that respon-
sible ACP party is operating under an approved ACP.

(3) Surplus reductions are valid only after the Depart-
ment has issued an ACP agreement under this section.

(4) Surplus reductions issued by the Department may
be used by the responsible ACP party who generated the
surplus until the reductions expire or are traded or until
the ACP is canceled under this section.

(5) Surplus reductions cannot be applied retroactively
to a compliance period prior to the compliance period in
which the reductions were generated.

(6) Except as provided in this section, only small or
one-product businesses selling products under an ap-
proved ACP may purchase surplus reductions. An in-
crease in the size of a small business or one-product
business shall have no effect on surplus reductions pur-
chased by that business prior to the date of the increase.

(7) While valid, surplus reductions can be used only for
one of the following purposes:
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(i) To adjust the ACP emissions of either the respon-
sible ACP party who generated the reductions or the
responsible ACP party to which the reductions were
traded, provided the surplus reductions are not to be used
by a responsible ACP party to further lower its ACP
emissions when its ACP emissions are equal to or less
than the ACP limit during the applicable compliance
period.

(i) To be traded for the purpose of reconciling another
responsible ACP party’s shortfalls, provided the reconcili-
ation is part of the reconciliation of shortfalls plan
approved by the Department under this section.

(8) A valid surplus reduction shall be in effect starting
5 days after the date of issuance by the Department, for a
continuous period equal to the number of days in the
compliance period during which the surplus reduction
was generated. The surplus reduction shall then expire at
the end of its effective period.

(9) At least 5 working days prior to the effective date of
transfer of surplus reductions, both the responsible ACP
party which is selling surplus reductions and the respon-
sible ACP party which is buying the surplus reductions
shall, either together or separately, notify the Department
in writing of the transfer. The notification shall include
the following:

(i) The date the transfer is to become effective.

(ii) The date the surplus reductions being traded are
due to expire.

(iti) The amount (in pounds of VOCs) of surplus reduc-
tions that are being transferred.

(iv) The total purchase price paid by the buyer for the
surplus reductions.

(v) The contact persons, names of the companies, street
and mail addresses and phone numbers of the responsible
ACP parties involved in the trading of the surplus
reductions.

(vi) A copy of the Department-issued surplus reduc-
tions certificate, signed by both the seller and buyer of
the certificate, showing transfer of all or a specified
portion of the surplus reductions. The copy shall show the
amount of remaining nontraded surplus reductions, if
applicable, and shall show their expiration date. The copy
shall indicate that both the buyer and seller of the
surplus reductions fully understand the conditions and
limitations placed upon the transfer of the surplus reduc-
tions and accept full responsibility for the appropriate use
of such surplus reductions as provided in this section.

(10) Surplus reduction credits shall only be traded
between ACP products for consumer products.

§ 130.456. Limited-use surplus reduction credits for
early reformulations of ACP products.

(a) For the purposes of this subsection, “early reformu-
lation” means an ACP product which is reformulated to
result in a reduction in the product’s VOC content, and
which is sold, supplied or offered for sale in this Common-
wealth for the first time during the 1 year (365-day)
period immediately prior to the date on which the
application for a proposed ACP is submitted to the
Department. “Early reformulation” does not include refor-
mulated ACP products which are sold, supplied or offered
for sale in this Commonwealth more than 1 year prior to
the date on which the ACP application is submitted to the
Department.

(b) If requested in the application for a proposed ACP,
the Department will, upon approval of the ACP, issue

surplus reduction credits for early reformulations of ACP
products, provided that the following documentation has
been provided by the responsible ACP party to the
satisfaction of the Department:

(1) Accurate documentation showing that the early
reformulation reduced the VOC content of the ACP
product to a level which is below the pre-ACP VOC
content of the product, or below the applicable VOC
standards in § 130.211 (relating to table of standards),
whichever is the lesser of the two.

(2) Accurate documentation demonstrating that the
early reformulated ACP product was sold in retail outlets
in this Commonwealth within the time period specified in
this section.

(3) Accurate sales records for the early reformulated
ACP product which meets the definition of “enforceable
sales records” in § 130.202 (relating to definitions), and
which demonstrate that the enforceable sales for the ACP
product are at least 75.0% of the gross Pennsylvania sales
for the product.

(4) Accurate documentation for the early reformulated
ACP product which meets the requirements specified in
this section, and which identifies the specific test methods
for verifying the claimed early reformulation and the
statistical accuracy and precision of the test methods as
specified in this section.

(c) Surplus reduction credits issued under this section
shall be calculated separately for each early reformulated
ACP product by the Department according to the follow-
ing equation:

((VOC Content);itiar X
(VOC Content)gina)

SR = Enforceable Sales x
100

where,

SR = Surplus reductions for the ACP product, expressed
to the nearest pound

Enforceable

Sales = The enforceable sales for the early reformulated
ACP product, expressed to the nearest pound of
ACP product,

VOC

Content;,itiy = The Pre-ACP VOC content of the ACP
product, or the applicable VOC standard
specified in 3 (a), whichever is the lesser
of the two, expressed to the nearest 0.1
pound of VOC per 100 pounds of ACP
product,

VOC

Contentg,,;, = The VOC Content of the early reformu-
lated ACP product after the early reformu-
lation is achieved, expressed to the nearest
0.1 pound of VOC per 100 pounds of ACP
product.

(d) The use of surplus reduction credits issued under
this section shall be subject to the following provisions:

(1) Surplus reduction credits shall be used solely to
reconcile the responsible ACP party's shortfalls generated
during the first compliance period occurring immediately
after the issuance of the ACP agreement approving an
ACP, and may not be used for another purpose.

(2) Surplus reduction credits may not be transferred to,
or used by, another responsible ACP party.
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(3) Except as provided in this section, surplus reduc-
tion credits shall be subject to the requirements appli-
cable to surplus reductions and surplus trading, as
specified in this section.

§ 130.457. Reconciliation of shortfalls.

(a) At the end of each compliance period, the respon-
sible ACP party shall make an initial calculation of
shortfalls occurring in that compliance period, as specified
in the ACP agreement approving the ACP. Upon receipt of
this information, the Department will determine the
amount of a shortfall that has occurred during the
compliance period, and notify the responsible ACP party
of this determination.

(b) The responsible ACP party shall implement the
reconciliation of shortfalls plan as specified in the ACP
agreement approving the ACP, within 30 working days
from the date of written notification of a shortfall by the
Department.

(c) Shortfalls shall be completely reconciled within 90
working days from the date of written notification of a
shortfall by the Department, by implementing the recon-
ciliation of shortfalls plan specified in the ACP agreement
approving the ACP.

(d) The requirements specified in the ACP agreement
approving an ACP, including the applicable ACP limits,
shall remain in effect while shortfalls are in the process
of being reconciled.

§ 130.458. Notification of modifications to an ACP
by the responsible ACP party.

(a) Modifications that do not require Department preap-
proval. The responsible ACP party shall notify the De-
partment, in writing, of a change in the following with
respect to an ACP product:

(1) Product name.

(2) Product formulation.

(3) Product form.

(4) Product function.

(5) Applicable product category.

(6) VOC content.

(7) LVP content.

(8) Date-codes.

(9) Recommended product usage directions.

(b) Notification. The notification shall be submitted no
later than 15 working days from the date the change
occurs. For each modification, the notification shall fully
explain the following:

(1) The nature of the modification.

(2) The extent to which the ACP product formulation,
VOC content, LVP content or recommended usage direc-
tions will be changed.

(3) The extent to which the ACP emissions and ACP
limit specified in the ACP agreement will be changed for
the applicable compliance period.

(4) The effective date and corresponding date-codes for
the modification.

§ 130.459. Modifications that require Department
preapproval.

The responsible ACP party may propose modifications
to the enforceable sales records or reconciliation of short-
falls plan specified in the ACP Agreement approving the

ACP. Proposed modifications shall be fully described in
writing and forwarded to the Department. The respon-
sible ACP party shall clearly demonstrate that the pro-
posed modifications will meet the requirements of this
subchapter. The responsible ACP party shall meet all
applicable requirements of the existing ACP until a
proposed modification is approved in writing by the
Department.

§ 130.460. Other modifications.

Except as otherwise provided in this section, the re-
sponsible ACP party shall notify the Department, in
writing, of information that the responsible ACP party
may have which may alter the information submitted.
The responsible ACP party shall provide the notification
to the Department no later than 15 working days from
the date the information is known to the responsible ACP
party.

§ 130.461. Modification of an ACP by the Depart-
ment.

(a) If the Department determines that the enforceable
sales for an ACP product are no longer at least 75.0% of
the gross Pennsylvania sales for that product, or the
information submitted under the approval process in this
section is no longer valid, or the ACP emissions are
exceeding the ACP limit specified in the ACP agreement
approving an ACP, the Department will modify the ACP
as necessary to ensure that the ACP meets the require-
ments of this subchapter and that the ACP emissions will
not exceed the ACP limit.

(b) The Department will not modify the ACP without
first affording the responsible ACP party an opportunity
for a public hearing in accordance with the procedures
specified in applicable laws and regulations of the Com-
monwealth, to determine if the ACP should be modified.

(c) If an applicable VOC standard specified in
§ 130.211 (relating to table of standards) is modified by
CARB in a future rulemaking, the Department will
modify the ACP limit specified in the ACP agreement
approving an ACP to reflect the modified ACP VOC
standards as of its effective date.

§ 130.462. Cancellation of an ACP.
An ACP shall remain in effect until:

(1) The ACP reaches the expiration date specified in
the ACP agreement.

(2) The ACP is modified by the responsible ACP party
and approved by the Department.

(3) The ACP is modified by the Department.

(4) The ACP includes a product for which the VOC
standard specified in § 130.211 (relating to table of
standards) is modified by the Department in a future
rulemaking, and the responsible ACP party informs the
Department in writing that the ACP will terminate on
the effective date of the modified standard.

(5) The ACP is cancelled by the Department.
§ 130.463. Treatment of information.

The information required by 88 130.451—130.464 (re-
lating to ACP for consumer products) is public informa-
tion which may not be claimed as confidential. Other
information submitted to the Department to meet the
requirements of this subchapter will be handled in ac-
cordance with the procedures specified in applicable laws
and regulations of the Commonwealth.
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§ 130.464. Other applicable requirements.

A responsible ACP party may transfer an ACP to
another responsible ACP party, provided that the follow-
ing conditions are met:

(1) The Department shall be notified, in writing, by
both responsible ACP parties participating in the transfer
of the ACP and its associated ACP agreement. The
written notifications shall be postmarked at least 5
working days prior to the effective date of the transfer
and shall be signed and submitted separately by both
responsible parties. The written notifications shall clearly
identify the contact persons, business names, mail and
street addresses, and phone numbers of the responsible
parties involved in the transfer.

(2) The responsible ACP party to which the ACP is
being transferred shall provide a written declaration
stating that the transferee shall fully comply with the
requirements of the ACP agreement approving the ACP
and this subchapter.

[Pa.B. Doc. No. 01-2013. Filed for public inspection November 9, 2001, 9:00 a.m.]

[25 PA. CODE CH. 130]
Portable Fuel Containers

The Environmental Quality Board (Board) proposes to
establish Chapter 130 (relating to standards for products)
to read as set forth in Annex A.

Subchapter A (relating to portable fuel containers) will
apply to persons who sell, supply, offer for sale or
manufacture for sale in this Commonwealth portable fuel
containers or spouts or both and portable fuel containers
and spouts, for use in this Commonwealth. Subchapter A
will also add definitions for terms to be used in the
substantive provisions of the chapter.

This notice is given under Board order at its meeting of
September 18, 2001.

A. Effective Date

This proposed rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin as a final-form rule-
making.

B. Contact Persons

For further information, contact Terry Black, Chief,
Regulation and Policy Development Section, Division of
Air Resource Management, Bureau of Air Quality, Rachel
Carson State Office Building, 12th Floor, P. O. Box 8468,
Harrisburg, PA 17105-8468, (717) 787-1663; or Bo Reiley,
Assistant Counsel, Bureau of Regulatory Counsel, Office
of Chief Counsel, Rachel Carson State Office Building,
9th Floor, P. O. Box 8464, Harrisburg, PA 17105-8464,
(717) 787-7060.

C. Statutory Authority

This proposed rulemaking is being made under the
authority of section 5 of the Air Pollution Control Act (35
P.S. § 4005) which grants the Board the authority to
adopt regulations for the prevention, control, reduction
and abatement of air pollution.

D. Background

When ground-level ozone is present in concentrations in
excess of the Federal health-based standard, public health
is adversely affected. The United States Environmental

Protection Agency (EPA) has concluded that there is an
association between ambient ozone concentrations and
increased hospital admissions for respiratory ailments,
such as asthma. Although children, the elderly and those
with respiratory problems are most at risk, even healthy
individuals may experience increased respiratory ail-
ments and other symptoms when they are exposed to
ambient ozone while engaged in activity that involves
physical exertion. Though these symptoms are often
temporary, repeated exposure could result in permanent
lung damage. The implementation of additional measures
to address ozone air quality nonattainment in this Com-
monwealth is necessary to protect the public health.

The purpose of this proposed rulemaking is to reduce
the volatile organic compounds (VOCs) emitted from
portable fuel containers. This proposed rulemaking is part
of the Commonwealth'’s specific action plan to achieve and
maintain the ozone National Ambient Air Quality Stan-
dard in this Commonwealth.

A number of northeastern states have also committed
to developing regulations designed to reduce the amount
of VOCs emitted into the environment from portable fuel
containers. It is anticipated that once these states, to-
gether with California, have adopted these regulations,
they will have the effect of being a “de facto” National
rule.

In addition to reducing VOC emissions, the proposed
rulemaking will also reduce public exposure to hazardous
constituents present in gasoline such as benzene. Benzene
is a toxic air contaminant and a known human carcino-
gen. Although the risk reductions have not been quanti-
fied, it is assumed that the spill-proof features and
permeation requirement would significantly reduce ben-
zene emissions.

This proposed rulemaking would also improve water
quality aquifers, lakes and rivers. It would greatly reduce
the amount of gasoline spilled onto the ground while
refueling lawn, garden and small construction equipment
and other machines with small gasoline engines. Many
marine pleasure craft, especially personal watercrafts, are
refueled using portable containers, and the threat of fuel
spillage during onwater refueling is always present. The
spill-proof systems would allow users of pleasure craft to
refuel their engines without fuel spillage; this would
eliminate the potential discharge of fuel into the aquatic
environment from these activities.

This proposed rulemaking applies to all portable fuel
containers or spouts, or both, except: 1) containers with
capacity of less than or equal to 1 quart; 2) rapid
refueling devices with capacities equal to or greater than
4 gallons, provided they are designed for use in officially
sanctioned off-road motorcycle competitions; and 3) safety
cans and portable marine fuel tanks that operate in
conjunction with outboard motors.

Portable fuel containers or spouts, or both, must be
equipped with an automatic shut-off device that stops fuel
flow before the fuel tank overflows and an automatic
device that closes and seals when it is removed from the
fuel tank. There are also other required design specifica-
tions, all of which are intended to significantly lessen the
possibility of gasoline spillage and reduce emissions.

Compliance with the proposed performance standards
are designed to maximize VOC emission reductions. It is
estimated that VOCs would be reduced by approximately
75% of total uncontrolled emissions from this sector once
the rule is finalized.
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The major implementation issues are consumer accep-
tance and the long life of these containers. These contain-
ers will look and operate somewhat differently than those
currently on the market. However, based on experiences
to date, manufacturers have indicated that consumers
prefer the new product after becoming familiar with it.
The Commonwealth, through the Ozone Transport Com-
mission (OTC), has worked with manufacturers of these
containers, and manufacturers have indicated that they
would be able to provide the products to the market by
2003.

The Department of Environmental Protection (Depart-
ment) worked with the Air Quality Technical Advisory
Committee (AQTAC) in the development of this proposed
rulemaking. At its May 24, 2001, meeting, AQTAC recom-
mended adoption of the proposed rulemaking. AQTAC
also recommended that the Department continue aggres-
sive efforts with other states to support National stan-
dards for these products.

E. Summary of Regulatory Requirements

The proposed addition of Chapter 130 includes defini-
tions of terms and substantive provisions as well. The
definitions in § 130.102 (relating to definitions) include
“ASTM,” “nominal capacity,” “outboard engine,” “perme-
ation,” “portable fuel container,” “product category,” “spill-
proof spout,” “spill-proof system,” “spout” and “target fuel
tank.”

The substantive provisions of Chapter 130 include
under § 103.101 (relating to applicability) requirements
and a cross reference to Department of Labor and
Industry requirements related to portable fuel containers.
Section 130.103 (relating to performance standards for
portable fuel containers and spill-proof spouts) includes,
among other things, automatic shut-off spouts that stop
fuel flow before the tank overflows. Section 130.104
(relating to exemptions) provides exemptions for portable
fuel containers and spouts manufactured for sale and use
outside of this Commonwealth. Innovative products ex-
emptions are provided for in § 130.105 (relating to
innovative products) to encourage the design and manu-
facture of products that will result in cumulative VOC
emissions below those types of containers currently in the
market. Section 130.106 (relating to administrative re-
quirements) provides for recordkeeping and labeling. Un-
der § 130.107 (relating to variances), a person or manu-
facturer that cannot comply with Chapter 130 due to
extraordinary circumstances beyond that person’s reason-
able control may request a variance. Test procedures to
determine if performance standards for portable fuel
containers and spouts have been met are specified in
§ 130.108 (relating to test procedures).

These regulatory provisions, if approved, will be sub-
mitted to the Environmental Protection Agency (EPA) as
an amendment to the State Implementation Plan (SIP).

F. Benefits and Costs

Executive Order 1996-1 requires a cost/benefit analysis
of the proposed regulations.

Benefits

Overall, the citizens of this Commonwealth will benefit
from these required changes because they will result in
improved air quality by reducing ozone precursor emis-
sions and encourage new technologies and practices,
which reduce emissions. Moreover, it is also anticipated
that adoption of this rulemaking will save consumers
money because it will result in reduced evaporative loss
from gasoline.

Compliance Costs

Manufacturers indicate that the requirements may add
an additional $6 to $10 to the cost of containers. Cost to
residents of this Commonwealth is estimated to be ap-
proximately $3 million annually with an estimated VOC
emission reduction to be approximately 7,500 tons per
year. If the value of the emission reductions of gasoline
saved is factored in, the net cost to citizens of this
Commonwealth will be reduced to be approximately
$500,000.

Compliance Assistance Plan

The Department will continue to work with the other
states in the northeast, with the OTC and with the
National product manufacturers to ensure their under-
standing of the requirements. In addition, the Depart-
ment is exploring opportunities for partnering with or-
ganizations to facilitate the transition to the new
products.

Paperwork Requirements

The regulatory revisions will not increase the paper-
work that is already generated during the normal course
of business operations.

G. Sunset Review

This rulemaking will be reviewed in accordance with
the sunset review schedule published by the Department
to determine whether it effectively fulfills the goals for
which it was intended.

H. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on October 26, 2001, the Department
submitted a copy of the proposed rulemaking to the
Independent Regulatory Review Commission (IRRC) and
to the Chairpersons of the Senate and House Environ-
mental Resources and Energy Committees. In addition to
submitting the proposal, the Department has provided
IRRC and the Committees with a copy of a detailed
regulatory analysis form prepared by the Department. A
copy of this material is available to the public upon
request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Department within 10 days
following the close of the Committees’ review period. The
notification shall specify the regulatory review criteria
which have not been met by that portion of the proposed
rulemaking to which an objection is made. The Regula-
tory Review Act specifies detailed procedures for the
Department, the Governor and the General Assembly to
review these objections prior to final publication of the
amendments.

1. Public Comments.

Written comments—Interested persons are invited to
submit comments, suggestions or objections regarding the
proposed rulemaking to the Environmental Quality
Board, P. O. Box 8477, Harrisburg, PA 17105-8477 (ex-
press mail: Rachel Carson State Office Building, 15th
Floor, 400 Market Street, Harrisburg, PA 17101-2301).
Comments submitted by facsimile will not be accepted.
Comments, suggestions or objections must be received by
the Board by January 16, 2002. Interested persons may
also submit a summary of their comments to the Board.
The summary may not exceed one page in length and
must also be received by January 16, 2002. The one-page
summary will be provided to each member of the Board
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in the agenda packet distributed prior to the meeting at
which the final-form rulemaking will be considered.

Electronic comments—Comments may be submitted
electronically to the Board at RegComments@dep.state.
pa.us. A subject heading of the proposal and return name
and address must be included in each transmission.
Comments submitted electronically must also be received
by the Board by January 16, 2002.

J. Public Hearings

The Board will hold three public hearings for the
purpose of accepting comments on this proposal. The
hearings will be held at 1 p.m. as follows:

December 11, 2001, Department of Environmental Pro-
tection, Southwest Regional Office, 400 Waterfront Drive,
Pittsburgh, PA.

December 13, 2001, Department of Environmental Pro-
tection, Southcentral Regional Office, 909 Elmerton Av-
enue, Harrisburg, PA.

December 17, 2001, Department of Environmental Pro-
tection, Southeast Regional Office, Suite 6010, Lee Park,
555 North Lane, Conshohocken, PA.

Persons wishing to present testimony at a hearing are
requested to contact Debra Failor at the Environmental
Quality Board, P.O. Box 8477, Harrisburg, PA 17105-
8477, (717) 787-4526, at least 1 week in advance of the
hearing to reserve a time to present testimony. Oral
testimony is limited to 10 minutes for each witness.
Witnesses are requested to submit three written copies of
their oral testimony to the hearing chairperson at the
hearing. Organizations are limited to designating one
witness to present testimony on their behalf at each
hearing.

Persons with a disability who wish to attend the
hearing and require an auxiliary aide, service or other
accommodation to participate should contact Debra Failor
at (717) 787-4526, or through the Pennsylvania AT&T
Relay Service at (800) 654-5984 (TDD) to discuss how the
Department may accommodate their needs.

DAVID E. HESS,
Chairperson

Fiscal Note: 7-369. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 25. ENVIRONMENTAL PROTECTION

PART |I. DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Subpart C. PROTECTION OF NATURAL
RESOURCES

ARTICLE Ill. AIR RESOURCES
CHAPTER 130. STANDARDS FOR PRODUCTS
Subchapter A. PORTABLE FUEL CONTAINERS

Sec.

130.101. Applicability.

130.102. Definitions.

130.103. Performance standards for portable fuel containers and spill-
proof spouts.

130.104. Exemptions.

130.105. Innovative products.

130.106. Administrative requirements.

130.107. Variances.

130.108. Test procedures.

§ 130.101. Applicability.

Except as provided in § 130.104 (relating to exemp-
tions), this article applies to a person who sells, supplies,

offers for sale, or manufactures for sale in this Common-
wealth portable fuel containers or spouts or both portable
fuel containers and spouts for use in this Commonwealth.
For additional requirements, see section 7 of the Combus-
tible and Flammable Liquids Act (35 P. S. § 1247(c)) and
37 Pa.Code § 11.7 (relating to container construction).

§ 130.102. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

ASTM—The American Society for Testing and Materi-
als.

Nominal capacity—The volume indicated by the manu-
facturer that represents the maximum recommended fill-
ing level.

Outboard engine—A spark-ignition marine engine that,
when properly mounted on a marine watercraft in the
position to operate, houses the engine and drive unit
external to the hull of the marine watercraft.

Permeation—The process by which individual fuel mol-
ecules may penetrate the walls and various assembly
components of a portable fuel container directly to the
outside ambient air.

Portable fuel container—A container or vessel with a
nominal capacity of 10 gallons or less intended for reuse
that is designed or used primarily for receiving, trans-
porting, storing and dispensing fuel.

Product category—The applicable category that best
describes the product with respect to its nominal capacity,
material construction, fuel flow rate and permeation rate,
as applicable, as determined by the Commonwealth.

Spill-proof spout—A spout that complies with the per-
formance standards specified in § 130.103(b) (relating to
performance standards for portable fuel containers and
spill-proof spouts).

Spill-proof system—A configuration of portable fuel
container and firmly attached spout that complies with
all of the performance standards in § 130.103(a).

Spout—A device that can be firmly attached to a
portable fuel container for conducting pouring through
which the contents of a portable fuel container can be
dispensed.

Target fuel tank—A receptacle that receives fuel from a
portable fuel container.

§ 130.103. Performance standards for portable fuel
containers and spill-proof spouts.

(a) Except as provided in § 130.104 (relating to exemp-
tions), a person may not sell, supply, offer for sale or
manufacture for sale in this Commonwealth on or after
January 1, 2003, a portable fuel container or spout, or a
portable fuel container and spout which, at the time of
sale or manufacture, does not meet the following perfor-
mance standards for spill-proof systems:

(1) Has an automatic shut-off that stops the fuel flow
before the target fuel tank overflows.

(2) Automatically closes and seals when removed from
the target fuel tank and remains completely closed when
not dispensing fuel.

(3) Has only one opening for both filling and pouring.

(4) Provides a fuel flow rate and fill level of one of the
following:
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(i) At least 1/2 gallon per minute for portable fuel
containers with a nominal capacity of:

(A) Less than or equal to 1.5 gallons and fills to a level
less than or equal to 1 inch below the top of the target
fuel tank opening.

(B) Greater than 1.5 gallons but less than or equal to
2.5 gallons and fills to a level less than or equal to 1 inch
below the top of the target fuel tank opening if the
spill-proof system clearly displays the phrase “Low Flow
Rate” in type of 34 point or greater on each spill-proof
system or label affixed thereto, and on an accompanying
package.

(ii) At least 1 gallon per minute for portable fuel
containers with a nominal capacity greater than 1.5
gallons but less than or equal to 2.5 gallons and fills to a
level less than or equal to 1.25 inches below the top of the
target fuel tank opening.

(iii) At least 2 gallons per minute for portable fuel
containers with a nominal capacity greater than 2.5
gallons.

(5) Does not exceed a permeation rate of 0.4 grams per
gallon per day.

(6) Is warranted by the manufacturer for at least 1
year against defects in materials and workmanship.

(b) Except as provided in § 130.104, a person may not
sell, supply, offer for sale or manufacture for sale in this
Commonwealth on or after January 1, 2003, a spout
which, at the time of sale or manufacture, does not meet
the following performance standards for spill-proof
spouts:

(1) Has an automatic shut-off that stops the fuel flow
before the target fuel tank overflows.

(2) Automatically closes and seals when removed from
the target fuel tank and remains completely closed when
not dispensing fuel.

(3) Provides a fuel flow rate and fill level of one of the
following:

(i) At least 1/2 gallon per minute for portable fuel
containers with a nominal capacity of one of the follow-
ing:

(A) Less than or equal to 1.5 gallons and fills to a level
less than or equal to 1 inch below the top of the target
fuel tank opening.

(B) Greater than 1.5 gallons but less than or equal to
2.5 gallons and fills to a level less than or equal to 1 inch
below the top of the target fuel tank opening if the
spill-proof spout clearly displays the phrase “Low Flow
Rate” in type of 34 point or greater on an accompanying
package, or for spill-proof spouts sold without packaging,
on either the spill-proof spout or a label affixed thereto.

(ii) At least 1 gallon per minute for portable fuel
containers with a nominal capacity greater than 1.5
gallons but less than or equal to 2.5 gallons and fills to a
level less than or equal to 1.25 inches below the top of the
target fuel tank opening.

(iii) At least 2 gallons per minute for portable fuel
containers with a nominal capacity greater than 2.5
gallons.

(4) Is warranted by the manufacturer for at least 1
year against defects in materials and workmanship.

(c) The test procedures for determining compliance
with the performance standards in this section are set
forth in 8§ 130.108 (relating to test procedures). The

manufacturer of portable fuel containers or spouts or both
portable fuel containers and spouts shall perform the
tests for determining compliance as set forth in § 130.108
to show that its product meets the performance standards
of this section prior to allowing the product to be offered
for sale in this Commonwealth. The manufacturer shall
maintain records of these compliance tests for as long as
the product is available for sale in this Commonwealth
and make those test results available to the Department
within 60 days of request.

(d) Notwithstanding subsections (a) and (b), a portable
fuel container or spout or both portable fuel container and
spout manufactured before January 1, 2003, may be sold,
supplied or offered for sale until January 1, 2004, if the
date of manufacture or a date code representing the date
of manufacture is clearly displayed on the portable fuel
container or spout.

§ 130.104. Exemptions.

(@) This subchapter does not apply to a portable fuel
container or spout or both portable fuel container and
spout manufactured in this Commonwealth for shipment,
sale and use outside of this Commonwealth.

(b) This subchapter does not apply to a manufacturer
or distributor who sells, supplies or offers for sale in this
Commonwealth a portable fuel container or spout or both
portable fuel container and spout that does not comply
with the performance standards specified in § 130.103
(relating to performance standards for portable fuel con-
tainers and spill-proof spouts), if the manufacturer or
distributor can demonstrate the following:

(1) The portable fuel container or spout or both por-
table fuel container and spout is intended for shipment
and use outside of this Commonwealth.

(2) The manufacturer or distributor has taken reason-
able prudent precautions to assure that the portable fuel
container or spout or both portable fuel container and
spout is not distributed in this Commonwealth.

(c) This subchapter does not apply to portable fuel
containers with a nominal capacity less than or equal to 1
quart.

(d) This subchapter does not apply to rapid refueling
devices, with nominal capacities greater than or equal to
4 gallons, provided the devices are designed for use in
officially sanctioned off-highway motorcycle competitions,
or either create a leak-proof seal against a stock target
fuel tank or are designed to operate in conjunction with a
receiver permanently installed on the target fuel tank.

(e) This subchapter does not apply to portable fuel
tanks manufactured specifically to deliver fuel through a
hose attached between the portable fuel tank and the
outboard engine for the purpose of operating the outboard
engine.

§ 130.105. Innovative products.

The Department may exempt a portable fuel container
or spout or both portable fuel container and spout from
one or more of the requirements of § 130.103 (relating to
performance standards for portable fuel containers and
spill-proof spouts) if a manufacturer demonstrates to the
satisfaction of the Department that, due to the product’s
design, delivery system or other factors, the use of the
product will result in cumulative VOC emissions below
the highest emitting representative spill-proof system or
representative spill-proof spout in its product category as
determined from applicable testing.
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(1) An applicant shall apply in writing to the Com-
mowealth for an innovative product exemption claimed
under this section. The application shall include the
supporting documentation that quantifies the emissions
from the innovative product, including the actual physical
test methods used to generate the data. In addition, the
applicant shall provide information necessary to enable
the Department to establish enforceable conditions for
granting the exemption.

(2) For a portable fuel container or spout or both
portable fuel container and spout for which an innovative
product exemption has been granted under this section,
the applicant shall notify the Department in writing at
least 30 days before the applicant changes a product’s
design, delivery system or other factors that may effect
the VOC emissions during recommended usage. The
applicant shall also notify the Department within 30 days
after the applicant learns of information that would alter
the emissions estimates submitted to the Department in
support of the exemption application.

(3) If the performance standards specified in § 130.103
are amended for a product category, all innovative prod-
uct exemptions granted for products in the product
category, except as provided in this section, have no force
and effect as of the effective date of the amended
performance standards.

(4) If the Department believes that a portable fuel
container or spout or both portable fuel container and
spout for which an exemption has been granted no longer
meets the criteria for an innovative product specified in
this section, the Department may revoke or modify the
exemption.

§ 130.106. Administrative requirements.

(@) Each manufacturer of a portable fuel container or
spout or both portable fuel container and spout subject to
and complying with § 130.103(a) (relating to performance
standards for portable fuel containers and spill-proof
spouts) shall clearly display the following on each spill-
proof system:

(1) The phrase “Spill-Proof System.”
(2) A date of manufacture or representative date.

(3) A representative code identifying the portable fuel
container or portable fuel container and spout as subject
to and complying with § 130.103(a).

(b) Each manufacturer of a spout subject to and com-
plying with § 130.103(b) shall clearly display the follow-
ing on the accompanying package, or for spill-proof spouts
sold without packaging, on either the spill-proof spout or
a label affixed thereto:

(1) The phrase “Spill-Proof Spout.”
(2) A date of manufacture or representative date.

(3) A representative code identifying the spout as sub-
ject to and complying with § 130.103(b).

(c) Each manufacturer subject to subsection (a) or (b)
shall clearly display a fuel flow rate on each spill-proof
system or spill-proof spout, or label affixed thereto, and
on an accompanying package.

(d) Each manufacturer of a spout subject to subsection
(b) shall clearly display the make, model number and size
of only those portable fuel containers the spout is de-
signed to accommodate and can demonstrate compliance
with § 130.103(a) on the accompanying package, or for
spill-proof spouts sold without packaging, on either the
spill-proof spout, or a label affixed thereto.

(e) Each manufacturer of a portable fuel container or
spout or both portable fuel container and spout subject to
and complying with § 130.103 that, due to its design or
other features cannot be used to refuel one or more
on-road motor vehicles, shall clearly display the phrase
“Not Intended For Refueling On-Road Motor Vehicles” in
type of 34 point or greater.

§ 130.107. Variances.

(@) A person or manufacturer who cannot comply with
§ 130.103 (relating to performance standards for portable
fuel containers and spill-proof spouts), due to extraordi-
nary reasons beyond the person’s reasonable control, may
apply in writing to the Department for a variance. The
variance application shall include the following:

(1) The specific grounds upon which the variance is
sought.

(2) The proposed dates by which compliance with
§ 130.103 will be achieved.

(3) A compliance report detailing the methods by which
compliance will be achieved.

(b) A variance shall cease to be effective upon failure of
the party to whom the variance was granted to comply
with a term or condition of the variance.

(c) Upon the application of a person, the Department
may review and modify or revoke a variance from
§ 130.103.

§ 130.108. Test procedures.

(@) Testing to determine compliance with § 130.103(b)
(relating to performance standards for portable fuel con-
tainers and spill-proof spouts) shall be performed by
using the following test procedures:

(1) “Test Method 510, Automatic Shut-Off Test Proce-
dure For Spill-Proof Systems and Spill-Proof Spouts,”
adopted by CARB on July 6, 2000, which is incorporated
herein by reference.

(2) “Test Method 511, Automatic Closure Test Procedure
For Spill-Proof Systems And Spill-Proof Spouts,” adopted
by CARB on July 6, 2000, which is incorporated herein by
reference.

(3) “Test Method 512, Determination Of Fuel Flow Rate
For Spill-Proof Systems and Spill-Proof Spouts,” adopted
by CARB on July 6, 2000, which is incorporated herein by
reference.

(b) Testing to determine compliance with § 130.103(a)
shall be performed by using all test procedures in subsec-
tion (a) and “Test Method 513, Determination Of Perme-
ation Rate For Spill-Proof Systems,” adopted by CARB on
July 6, 2000, which is incorporated herein by reference.

[Pa.B. Doc. No. 01-2014. Filed for public inspection November 9, 2001, 9:00 a.m.]

GAME COMMISSION

[58 PA. CODE CHS. 135, 141 AND 143]

All-Terrain Vehicles; ElIk Hunting; Return Postage
Fee

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission) at
its October 2, 2001, meeting, proposed the following
amendments:
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Amend § 135.50 (relating to definitions) to establish
weight and width specification for all-terrain vehicles
(ATVs) not defined as Class | ATVs under 75 Pa.C.S.
Chapter 77 (relating to Snowmobile and All-Terrain Ve-
hicle Law) (ATV law) and § 135.53 (relating to operation
of ATVs on designated State game land roads by permit-
ted persons) to accurately reflect and abide by the
changes in the ATV law.

Amend § 141.42 (relating to big game animal hunting
roster) by adding elk to ensure elk hunters may not
cooperate to hunt elk in groups larger than 25 persons.

Amend § 143.10 (relating to fee for return postage) to
allow the Director to establish return postage fees com-
mensurate with changing first-class postage rates.

These proposed amendments will have no adverse
impact on the wildlife resources of this Commonwealth.

The authority for these proposed amendments is 34
Pa.C.S. (relating to Game and Wildlife Code) (code).

These proposed amendments were made public at the
October 2, 2001, meeting of the Commission and com-
ments on these proposed amendments can be sent to the
Director of Information and Education, Game Commis-
sion, 2001 Elmerton Avenue, Harrisburg, PA 17110-9797,
until December 28, 2001.

Proposed Amendments to 8§ 135.50 and 135.53
1. Introduction

The act of June 25, 2001 (P. L. 701, No. 68) (Act 68)
amended the ATV law to change the definitions of Class |
and Class Il ATVs. Class Il ATVs no longer have a
maximum width or weight. Section 135.50 incorporates
these definitions. In addition, sections 7711.1 and 7711.2
of the ATV law (relating to registration of dealers; and
registration of snowmobiles and registration and issuance
of certificates of titles for ATV's) were amended to require
the display of registration plates on ATVs. To adjust for
these changes, the Commission, at its October 2, 2001,
meeting, proposed amending § 135.50 to put width and
weight limits on ATVs that can be used on State game
lands and amending § 135.53 to require the display of a
valid registration plate on ATVs used on State game
lands.

These proposed amendments were made under the
authority contained in section 2901(b) of the code (relat-
ing to authority to issue permits).

2. Purpose and Authority

As was indicated in the Introduction, Act 68 changed
the definition of Class Il ATVs to eliminate width and
weight restrictions. Since ATVs of an excessive size can
cause damage to State game lands, the Commission has
proposed to retain the limitation for ATVs permitted to go
on State game lands. Act 68 also changed sections 7711.1
and 7711.2 of the ATV law to require the display of
registration plates on ATVs. With these changes, the
requirement of displaying a valid decal currently con-
tained in § 135.53 is superseded by the registration plate
requirement.

Section 2901(b) of the code provides that the Commis-
sion may “. .. promulgate regulations to control the activi-
ties which may be performed under the authority of any
permit issued.” This provision provides the authority for
the proposed amendments.

3. Regulatory Requirements

The proposed amendments will retain the size limita-
tions on ATVs that may be used on State game lands that

existed prior to the effective date of Act 68 and will
require the displaying of a valid registration plate rather
than a decal.

4. Persons Affected

Disabled person permit holders desiring to use ATVs on
State game lands will be affected by the proposed amend-
ments.

5. Cost and Paperwork Requirements

The proposed amendments should not result in any
additional cost or paperwork.

Proposed Amendment to § 141.42
1. Introduction

To more effectively manage the elk population of this
Commonwealth and to standardize hunting methods, the
Commission, at its October 2, 2001, meeting, proposed
amending § 141.42(e) to limit the number of individuals
in parties hunting elk to 25 persons. Section 2102 of the
code (relating to regulations) directs the Commission to
promulgate regulations concerning the ways, manner,
methods and means of hunting. This provision provides
the authority for the proposed amendment.

2. Purpose and Authority

The act of December 20, 2000 (P. L. 452, No. 111) added
section 2705(15) of the code (relating to classes of li-
censes) which provides for issuance by the Commission of
elk hunting licenses. In addition, the Commission has
adopted regulations providing for an elk hunting season
in this Commonwealth in 2001. The Commission is now
in the process of standardizing requirements and limita-
tions for elk hunting with hunting of other big game
species. The Commission has therefore proposed amend-
ing § 141.42(e) to limit parties hunting elk to 25 persons
to promote safety and fair chase.

Section 2102 of the code provides that: “The commission
shall promulgate such regulations as it deems necessary
and appropriate concerning . .. the ways, manner, meth-
ods, and means of hunting or furtaking ...” The amend-
ment is proposed under this authority.

3. Regulatory Requirements

The proposed amendment will limit the number of
individuals who can be involved in hunting elk together
to 25. This is also currently true of parties hunting deer
and bear.

4. Persons Affected

Individuals hunting elk either as license holders or as
guides will be effected by the proposed amendment.

5. Cost and Paperwork Requirements

The proposed amendment should not result in any
additional cost or paperwork.

Proposed Amendment to § 143.10
1. Introduction

In recent years, the Commission has experienced in-
creasing sales of hunting and furtaking licenses by means
of mail, fax and the Internet. In June 2001, the Commis-
sion added § 143.10 providing for a $1.50 fee per license
order to cover postage and packaging costs. Since that
recent change, the actual cost per order has increased to
$1.95. To deal with rapidly changing costs, the Commis-
sion, at its October 2, 2001, meeting, proposed amending
§ 143.10 to allow the Executive Director to change the fee
based on postage rates. This amendment is proposed on
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the basis of section 2722(g) of the code (relating to
authorized license-issuing agents).

2. Purpose and Authority

As was indicated in the Introduction, although the
Commission recently established a fee for postage and
packaging of hunting and furtaking licenses ordered by
mail, fax or on the Internet, the fee is already too low. To
provide maximum flexibility, the Commission is proposing
to amend § 143.10 to allow the fee to be set by the
Executive Director, based on first class postage rates.

Section 2722(g) of the code directs the Commission to
adopt regulations for “...The administration, control,
and performance of activities conducted pursuant to the
provisions of this chapter.” This section provides the
authority for the proposed amendment.

3. Regulatory Requirements

The proposed amendment will allow increases of fees
for postage and packaging for licenses ordered by mail,
fax or the Internet by order of the Executive Director.

4. Persons Affected

Individuals applying for hunting or furtaking licenses
by mail, fax or the Internet may be affected by the
proposed amendment.

5. Cost and Paperwork Requirements

The proposed amendment may result in additional cost
to license buyers for postage and packaging.

Effective Date

The proposed amendments will be effective on final-
form publication in the Pennsylvania Bulletin and will
remain in effect until changed by the Commission.

Contact Person

For further information regarding these proposed
amendments, contact David E. Overcash, Director, Bu-
reau of Law Enforcement, 2001 Elmerton Avenue, Harris-
burg, PA 17110-9797, (717) 783-6526.

VERNON R. ROSS,
Executive Director

Fiscal Note: 48-136. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 58. RECREATION
PART Il1l. GAME COMMISSION
CHAPTER 135. LANDS AND BUILDINGS
Subchapter C. STATE GAME LANDS
§ 135.50. Definitions.

The following words and terms, when used in this
section and 8§ 135.49 and 135.51—135.56, have the
following meanings, unless the context clearly indicates
otherwise:

ATV—AlI-terrain vehicle—A [ motorized vehicle ]

Class | ATV as defined in 75 Pa.C.S. § 7702(1)[ — ] and
(3) (relating to definitions), or a motorized off-highway
vehicle 58 inches or less in width, having a dry
weight of 900 pounds or less traveling on four or
more low-pressure tires and having a bench seat,
which complies with restrictions in 75 Pa.C.S.
§ 7702(3).

* * * * *

§ 135.53. Operation of ATVs on designated State
game land roads by permitted persons.

Permitted persons may operate an ATV on designated
State game land roads under the following conditions:

* * * * *

(3) The ATV is registered with the Department of
Conservation and Natural Resources and is displaying
the valid [ decal ] registration plate as required under
75 Pa.C.S. [ § 7712(a) and (b) (relating to registra-
tion of snowmobiles and registration and issuance
of certificates of title for ATVs)] 8§ 7711.1 and
7711.2 (relating to registration of snowmobile or
ATV; and limited registration of snowmobile or
ATV).

* * * * *

CHAPTER 141. HUNTING AND TRAPPING
Subchapter C. BIG GAME
§ 141.42. Big game animal hunting roster.

* * * * *

(e) Parties hunting deer [ and ], bear or elk shall be
limited to 25 persons.

* * * * *

CHAPTER 143. HUNTING AND FURTAKER
LICENSES

Subchapter A. GENERAL
§ 143.10. Fee for return postage.

An additional fee [ of $1.50], based on prevailing
first-class postage rates and set through written
authorization of the Executive Director, shall be
remitted by an applicant who applies for a general
hunting or furtaker license by mail order, fax or over the
Internet. For this fee, licenses will be returned to appli-
cants by standard first-class mail.

[Pa.B. Doc. No. 01-2015. Filed for public inspection November 9, 2001, 9:00 a.m.]

[58 PA. CODE CH. 147]
Wildlife Rehabilitation; Special Permits

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission), at
its October 2, 2001, meeting, proposed the following
amendments:

Amend 88 147.301—147.304, 147.306, 147.308 and
147.309. With the advice of cooperation of the Wildlife
Rehabilitation Council, the Commission wanted to apply
some needed changes in the regulations to make the
Commissions’s rehabilitation program more functional
and easier to administer. These proposed amendments
will help to clarify the various aspects of this program.

Amend § 147.553 (relating to permit) to establish
posting requirements for farms enrolled in the deer
control program.

These proposed amendments will have no adverse
impact on the wildlife resources of this Commonwealth.

The authority for these proposed amendments is 34
Pa.C.S. (relating to Game and Wildlife Code) (code).
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These proposed amendments were made public at the
October 2, 2001, meeting of the Commission and com-
ments on these proposed amendments can be sent to the
Director of Information and Education, Game Commis-
sion, 2001 Elmerton Avenue, Harrisburg, PA 17110-9797,
until December 28, 2001.

Proposed Amendments to §§ 147.301—147.309
1. Introduction

The Commission has had regulations relating to wild-
life rehabilitation permits in Subchapter P (relating to
wildlife rehabilitation) since 1992. Although the regula-
tions have generally worked well, the Commission de-
cided to propose some modifications. Therefore, at its
meeting held on October 2, 2001, the Commission pro-
posed amending 8§ 147.301—147.304, 147.306, 147.308
and 147.309. These amendments are proposed under
authority contained in section 2901(b) of the code (relat-
ing to authority to issue permits).

2. Purpose and Authority

As was pointed out in the Introduction, the Commission
has had regulations relating to wildlife rehabilitation
permits for approximately 9 years. The Commission has
decided to amend sections as follows:

8§ 147.301—Defines “assistant” and redefines “wildlife
rehabilitation.”

§ 147.302(a)(5)—Authorizes rehabilitator use of unli-
censed volunteers.

§ 147.302(b)—Authorizes the holding of injured wildlife
by a licensed veterinarian for up to 48 hours before
notifying the Commission and requires transfer to a
licensed rehabilitator.

§ 147.302(j)—Allows disposal of terminated wildlife in
an appropriate manner.

§ 147.302(k)—Requires submission of a copy of permit
records annually by July 30.

§ 147.302(0)—Makes renewal of permit contingent
upon compliance with all relevant legal requirements.

88 147.303(b)(6) and 147.304(a)(1)(iv)—Changes “pas-
serines” to “nonraptor” avian species for purposes of
identifying types of wildlife.

88 147.303(b)(7) and 147.304(d)—Eliminates the mas-
ter class of permit.

§ 147.304(c)(1)(ii)—Eliminates the requirement of pass-
ing a written test and requires submission of photo-
graphs or a videotape of the permittee’s facility.

§ 147.306(b)(4)—Allows submission of a videotape of
facilities for endangered or threatened species certifica-
tion.

§ 147.306(c)—Requires attendance at a certification
workshop or seminar for endangered or threatened
species certification.

§ 147.308(a)—Allows approval by the council and the
Commission of equivalent training for certification.

§ 147.309(d)(3)—Prohibits free flying by any species
not just avian species.

Section 2901(b) of the code authorizes the Commission
to “. .. as deemed necessary to properly manage the game
or wildlife resources, ... promulgate regulations for the
issuance of any permit and ... to control the activities
which may be performed under authority of any permit
issued.” This section authorizes the proposed amend-
ments.

3. Persons Affected

Individuals wishing to engage in wildlife rehabilitation
activities will be affected by the proposed amendments.

4. Cost and Paperwork Requirements

The proposed amendments should not result in any
substantial additional cost or paperwork.

Proposed Amendment to § 147.553
1. Introduction

The Commission, at its June 12, 2001, meeting, finally
adopted the deletion of § 139.16. Posting of deer damage
areas under § 139.16 was a prerequisite to obtaining a
deer control permit under Subchapter R (relating to deer
control). As a result, the Commission, at its October 2,
2001, meeting proposed amending § 147.553 by adding
paragraph (3) requiring posting of the property. Section
2901(b) of the code authorizes the Commission to promul-
gate regulations to control activities performed under
authority of a permit.

2. Purpose and Authority

As a result of the Commission’s adopting of concurrent
antlerless and antlered deer seasons, the need for a
special season for deer damage areas was eliminated and
§ 139.16 was deleted. Participation in the deer damage
farm program, including posting of the property involved,
was a prerequisite to obtaining an agricultural deer
control permit under Subchapter R. The Commission has
decided to retain the posting requirement of the deer
damage farm program and has therefore proposed adding
the posting requirement to § 147.553.

Section 2901(b) of the code authorizes the Commission
to promulgate regulations to control activities which may
be performed under the authority of a permit. This
section provides the authority for the proposed amend-
ment.

3. Regulatory Requirements

The proposed amendment will continue the require-
ment that signs be posted on boundaries and along public
roads identifying a farm as experiencing deer damage as
a prerequisite to obtain an agricultural deer control
permit.

4. Persons Affected

Individuals owning or leasing farms experiencing deer
damages and hunters desiring to hunt on the land would
be affected by the proposed amendments.

5. Cost and Paperwork Requirements

The proposed amendments will continue an existing
requirement and therefore should not result in any
additional cost or paperwork.

Effective Date

The proposed amendments will be effective on final
publication in the Pennsylvania Bulletin and will remain
in effect until changed by the Commission.

Contact Person

For further information regarding these amendments,
contact David E. Overcash, Director, Bureau of Law
Enforcement, 2001 Elmerton Avenue, Harrisburg, PA
17110-9797, (717) 783-6526.

VERNON R. ROSS,
Executive Director

Fiscal Note: 48-137. No fiscal impact; (8) recommends
adoption.
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Annex A
TITTLE 58. RECREATION
PART IIl. GAME COMMISSION
CHAPTER 147. SPECIAL PERMITS
Subchapter P. WILDLIFE REHABILITATION
§ 147.301. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

Assistant—Individuals appointed by the wildlife
rehabilitator to provide food and housing for wild-
life being rehabilitated.

* * * * *

Wildlife rehabilitation—The treatment and temporary
care [ provided for injured or displaced wildlife ]
care of injured, diseased and displaced wildlife, and
the subsequent release of healthy wildlife to appro-
priate habitats in the wild.

* * * * *

§ 147.302. General.

(8) The Director may issue a permit to an individual
who meets the requirements of 34 Pa.C.S. § 2901(a)
(relating to authority to issue permits) and this
subchapter for the purpose of wildlife rehabilitation,
wildlife capture and transportation, and educational use
of rehabilitation wildlife.

* * * * *

(5) Permitted wildlife rehabilitators may use un-
licensed volunteers under their supervision, at
their facility, provided that they maintain current
records including name, address and phone num-
ber.

(b) A licensed veterinarian may accept injured wildlife
for emergency treatment without a permit, if the wildlife
is not held for more than 48 hours before [ transfer to ]
contacting the Commission or a wildlife rehabilitator.
Wildlife shall be transferred to a properly permit-
ted rehabilitator as soon as specialized veterinar-
ian care is not required. This period may be extended
by the district wildlife conservation officer if necessary for
completion of the emergency treatment.

* * * * *

(1) Wildlife which is terminated shall be surrendered to
the Commission as required, or disposed of in an
appropriate manner.

(k) Records shall be kept by the permittee on forms
supplied by the Commission and a copy shall be submit-
ted annually with the application for permit renewal by
July 30.

* * * * *

(0) The renewal of a permit is contingent upon
the permittee’s compliance with relevant State and
Federal statutes and this subchapter. Failure to
comply with one or more conditions of the permit or this
[ subsection ] subchapter will be sufficient cause for
recall of the permit.

§ 147.303. Permit applications.

* * * * *

(b) Each application shall include the following:

* * * * *

(6) The type of wildlife. (Mammals, [ passerines ]
nonraptor avian species, raptors [ or ] of all species).

(7) The permit class. (Novice[ , ] or general [ or mas-
ter ]—wildlife rehabilitation only).

* * * * *

§ 147.304. Wildlife rehabilitation permits.

(a) Wildlife rehabilitation permits. Wildlife rehabilita-
tion permits will be limited as follows:

(1) A maximum of two permits, including all classes,
covering all species may be issued for each county with
the following exceptions:

* * * * *

(iv) Due to the issuance of permits which limit rehabili-
tation to specific types of wildlife (mammals, [ pas-
serines ] nonraptor avian species or raptors), the
number of permits issued would not exceed two of any
specific species listed in this subparagraph, unless ex-
cepted by subparagraph (i), (ii) or (iii).

* * * * *

(c) General class wildlife rehabilitation permits.
(1) Qualifications.

* * * * *

(ii) [ The applicant shall successfully pass a writ-
ten examination administered by the Bureau of
Law Enforcement.] Submit photographs or video-
tape with commentary of the permittee’s facility to
the Bureau of Law Enforcement for review by the
council.

* * * * *

[ (d) Master class wildlife rehabilitation permits.
(1) Qualifications.

(i) The applicant shall have actively rehabilitated
wildlife for at least 5 years as a general class
wildlife rehabilitator or equivalent experience ap-
proved by the Council and the Bureau of Law
Enforcement.

(if) The applicant shall successfully pass a writ-
ten examination administered by the Bureau of
Law Enforcement.

(iii) The applicant shall appear for and success-
fully pass an oral examination/interview which
shall be conducted by members of the Council.

(2) Permit conditions.

(i) A permittee claiming equivalent experience
under qualifications may not accept wildlife for
rehabilitation prior to a facility’s inspection and
approval by the district wildlife conservation of-
ficer.

(ii) A permittee may accept wildlife as authorized
by the permit, including endangered or threatened
species, if additionally certified, for the purpose of
rehabilitation.

(iii) A master class wildlife rehabilitator may not
list more than 15 capture and transportation per-
mittees on its permit.
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(iv) A master class wildlife rehabilitator may not
appoint more than 15 responsible individuals to
assist in providing food and housing for wildlife
being rehabilitated, with the exception of endan-
gered or threatened species. It is the permittee’s
responsibility to notify the Bureau of Law Enforce-
ment in writing of the names, addresses and tele-
phone numbers of the appointees and necessary
changes as they occur.

(v) Additional capture and transportation permit-
tees and assistants may be listed, only with the
advance approval of the Council and the Bureau of
Law Enforcement. A request shall be in writing
with justification for an increase. ]

§ 147.306. Endangered or threatened species certifi-
cation.

* * * * *

(b) The request shall include:

* * * * *

(4) A description and photograph or videotape of
facilities available.

(¢) [ The applicant shall successfully pass a writ-
ten examination administered by the Bureau of
Law Enforcement.] Attend a certification work-
shop or seminar as established by council and the
Bureau of Law Enforcement.

§ 147.308. Training and education requirements.

(a) A wildlife rehabilitator and capture and transporta-
tion permittee will be required to attend a minimum of
one training program or symposium conducted by the
Council or the Commission within a 2-year period when
this training is made available, or an equivalent train-
ing as approved by council.

* * * * *

§ 147.309. Educational use of rehabilitation wildlife
permits.

* * * * *

(d) Permit conditions are as follows:

* * * * *

(3) Human contact may not be permitted with the
wildlife and the wildlife shall be restrained to preclude
danger to the public or injury to the specimen. Free flying
of [ an avian ] any species is prohibited.

* * * * *

Subchapter R. DEER CONTROL
AGRICULTURE
§ 147.553. Permit.

The deer control permit authorizes the permittee to
enlist the aid of a limited number of subpermits. The
maximum number of subpermits issued will be no more
than one for every 5 acres of land that is under cultiva-
tion unless the wildlife conservation officer recommends
an increase in the number due to warranted circum-
stances.

* * * * *

(3) Posting. Deer control permit signs provided
by the Commission shall be conspicuously posted
on the boundary of and along all public roadways
traversing the property by the landowner/
cooperator on all contiguous acres of the farm
under agreement. Posting shall be completed prior
to February 1.

(4) * * *
[Pa.B. Doc. No. 01-2016. Filed for public inspection November 9, 2001, 9:00 a.m.]
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NOTICES

DEPARTMENT OF BANKING

Action on Applications

The Department of Banking of the Commonwealth of Pennsylvania, under the authority contained in the act of
November 30, 1965 (P. L. 847, No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No.
345), known as the Savings Association Code of 1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the
Department of Banking Code; and the act of December 19, 1990 (P. L. 834, No. 198), known as the Credit Union Code,
has taken the following action on applications received for the week ending October 31, 2001.

BANKING INSTITUTIONS

Holding Company Acquisitions
Date Name of Corporation Location Action

10-26-01 F.N.B. Corporation, Naples, Naples, FL Approved
FL, to acquire up to
20.0% of the voting shares of
Sun Bancorp, Inc., Selinsgrove, PA

Consolidations, Mergers and Absorptions

Date Name of Bank Location Action
10-22-01 Northwest Savings Bank Warren Effective
Warren

Warren County

Purchase of assets/assumption of
liabilities of one branch of
Prestige Bank, F.S.B., Pittsburgh,
Located at:

125 West Beau Street
Washington
Washington County

10-24-01 Northwest Savings Bank Warren Approved
Warren
Warren County

Purchase of assets/assumption of
liabilities of two branch
offices of Sun Bank, Selinsgrove,

located at:
2 East Fourth Street Johnsonburg Plaza
Emporium Route 219
Cameron County Johnsonburg
Elk County
10-25-01 Northwest Savings Bank Warren Approved
Warren

Warren County

Purchase of assets/assumption of
liabilities of one branch

office of Reliance Savings Bank,
Altoona, located at:

873 Lovell Avenue
Ebensburg
Cambria County

Branch Applications

Date Name of Bank Location Action
10-25-01 Northwest Savings Bank 950 E. Main Street Filed
Warren Bradford
Warren County McKean County
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Branch Discontinuances

Date Name of Bank
10-24-01 First Commonwealth Bank
Indiana

Indiana County

First Commonwealth Bank
Indiana
Indiana County

10-24-01

Location Action
127 S. Julian St. Filed
Bedford

Bedford County

100 Plaza South Filed
New Castle

Lawrence County

SAVINGS INSTITUTIONS
No activity.
CREDIT UNIONS
No activity.

JAMES B. KAUFFMAN, Jr.,
Secretary

[Pa.B. Doc. No. 01-2017. Filed for public inspection November 9, 2001, 9:00 a.m.]

DEPARTMENT OF
CONSERVATION AND
NATURAL RESOURCES

Bureau of Forestry; Wildfire Hazard Mitigation Fed-
eral Assistance Grant Program

The Department of Conservation and Natural Re-
sources (DCNR) has announced that funding is available
for grants to help Commonwealth forested communities
guard against the threat of wildfires.

The program provides matching grants to communities
under the National Fire Plan under section 10(b)3 of the
Cooperative Forestry Assistance Act of 1978 (Volunteer
Fire Assistance). Only those communities that are in the
Pennsylvania Firewise Community program are eligible
to receive grant funding.

DCNR is announcing an application period for these
grants. The cut off date for submitting applications for
the first round funding is 4 p.m. on December 17, 2001.
The total amount available to Pennsylvania Firewise
Communities is $425,000. If there are funds uncommitted
and available after the first round funding decisions,
DCNR may offer a second round of funding, which will

begin at 8 a.m. on December 18, 2001. Second round
applications will be considered on a first come first serve
basis. This second round of funding will close at 4 p.m. on
June 30, 2002.

This is a cost-share program. Financial assistance on
any project during any fiscal year cannot exceed 50% or
$40,000, whichever is less, of the actual expenditures
including expenditures of local, public and private non-
profit organizations participating in the agreement.

The maximum grant to be considered for this program
is $40,000 per community.

Communities, municipalities and all persons interested
in applying for, or have questions about this grant
program, should request application materials from the
Department of Conservation and Natural Resources, Bu-
reau of Forestry, Division of Forest Fire Protection, P. O.
Box 8552, Harrisburg, PA 17105-8552. Individuals may
also contact the Division of Forest Fire Protection at (717)
787-2925 or in person at the 6th Floor, Rachel Carson
State Office Building, 400 Market Street, Harrisburg, PA,
between 8 a.m. and 4 p.m.

JOHN C. OLIVER,
Secretary
[Pa.B. Doc. No. 01-2018. Filed for public inspection November 9, 2001, 9:00 a.m.]

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES)
PERMITS

NPDES APPLICATIONS

PART | PERMITS

Under the Federal Clean Water Act and The Clean Streams Law, the following parties have applied for an NPDES
permit or to renew their current permit to discharge controlled wastewaters into the waters of this Commonwealth or to
conduct other activities required by the NPDES permit. For renewal applications listed in Section I, the Department of
Environmental Protection (Department) has made a tentative determination to reissue these permits for 5 years subject
to effluent limitations and monitoring and reporting requirements in their current permits, with appropriate and
necessary updated requirements to reflect new and changed regulations and other requirements. For all new permit
applications, renewal application with major changes or applications for permits not waived by EPA, the Department,
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based upon preliminary reviews, also made a tentative determination of proposed effluent limitations and other terms
and conditions for the permit applications listed in Section Il. These determinations are published as proposed actions for
comments prior to taking final actions.

Unless indicated otherwise, the EPA Region 111 Administrator has waived the right to review or object to this proposed
permit action under the waiver provision 40 CFR 123.24(d).

Persons wishing to comment on the proposed permit are invited to submit a statement, to the office noted before the
application within 30 days from the date of this public notice. Comments received within this 30-day comment period will
be considered in the formulation of the final determinations regarding this application. The comments should include the
name, address and telephone number of the writer and a concise statement to inform the Department of the exact basis
of a comment and the relevant facts upon which it is based. A public hearing may be held if the responsible office
considers the public response significant. Following the comment period, the Department’'s Water Management Program
Manager will make a final determination regarding these applications. Notice of this final determination will be
published in the Pennsylvania Bulletin at which time this determination may be appealed to the Environmental Hearing
Board.

The renewal application, including proposed effluent limitations and special conditions, is available on file. For new
permit applications, information submitted with the applications is available on file. The information may be inspected
and arrangements made for copying at the office indicated before the application.

Persons with a disability, who require an auxiliary aid, service, including TDD users or other accommodations to seek
additional information, should contact the Department through the Pennsylvania AT&T Relay service at (800) 654-5984.

I. NPDES Renewal Applications

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PA-0062570 Covington Township Lackawanna Roaring Brook Creek Yes
Sewage Municipal Sewer Authority Covington Township (Watershed 5A)
Box 266
Moscow, PA 18444
PA-0062065 Connwest Freight Luzerne Balliet Run Yes
Sewage Systems, Inc. Dorrance Township (watershed #5B)
Nonmunicipal 3456 St. John Road

Lima, OH 45804-4019

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PA0086916 Gerald L. Wolfe Lancaster County Dry swale of Shearer’s Y

Wolfe's Auto Service Rapho Township Creek/7-G

3063 Lebanon Road
Manheim, PA 17545-8941

PA0246417 Harold E. Miller Lancaster County UNT to Conowingo Creek/ Y
State Line Sales, Inc. Fulton Township 7-K
2632 Robert Fulton Highway
Peach Bottom, PA 17563

PA0080209 Hoffman Homes, Inc. Adams County Lousey Run/13-D Y
815 Orphanage Road Mt. Joy Township
Littlestown, PA 17340

PA0084816 Sun Pipeline Co. Berks County Swale to tributary of Y
Montello Pump Station Spring Township Cacoosing Creek/3-C

1801 Market Street-15/10PC
Philadelphia, PA 19103

PA0081787 Telco Developers Inc. Lebanon County Chickies Creek/7G Y
Gretna Spring MHP Cornwall Township
5 Maple Ave.

Manheim, PA 17545

PENNSYLVANIA BULLETIN, VOL. 31, NO. 45, NOVEMBER 10, 2001



6198 NOTICES

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

PA0005622, Industrial Waste. Bessemer & Lake Erie Railroad, 471 Race Street, Greenville, PA 16125. This
proposed facility is located in Hempfield Township, Mercer County.

Description of Proposed discharge of cleaning wastes and stormwater, is in watershed 20-A and classified for: warm
water fishes, aquatic life, water supply and recreation. For the purpose of evaluating effluent requirements for TDS, NO,
—NO,, fluoride and phenolics, the existing/proposed downstream potable water supply considered during the evaluation
is the Reynolds Water Company on Shenango River located at River Mile 55.7, approximately 2.8 miles below point of
discharge.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0003 MGD.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow XX
TSS 30 60
Oil and Grease 15 30
pH Within limits of 6.0 to 9.0 standard units at all times.

Outfall 002 is for stormwater only.

XX—Monitor and report.

The EPA Waiver is in effect.

In addition to the effluent limits, the permit contains the following major special conditions.
Standard Storm Water Conditions.

PA0029114, Sewage. Clintonville Borough Sewer and Water Authority, P. O. Box 292, Clintonville, PA 16372. This
proposed facility is located in Clintonville Borough, Venango County.

Description of Proposed Activity: renewal for an existing discharge.

The receiving stream, Scrubgrass Creek, is in watershed 16-G and classified for: Cold Water Fishery, water supply and
recreation. For the purpose of evaluating effluent requirements for TDS, NO,—NO,, fluoride and phenolics, the
existing/proposed downstream potable water supply (stream and Public Water Supplier) considered during the evaluation
is the Emlenton Water Company on the Allegheny River located at river mile 90.0 and is located 21.0 miles below point of
discharge.

The proposed effluent limits for Outfall 001 based on a design flow of 0.06500.

Average Average Instantaneous

Parameter Monthly (mg/I) Weekly (mg/1) Maximum (mg/1)
CBODg 25 40 50
Total Suspended Solids 30 45 60
NH;-N

(5-1 to 10-31) 11 22.0

(12-1 to 4-30) 33.0 66.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 9,900/100 ml as a geometric average
Total Residual Chlorine 0.5 1.2
pH 6.0 to 9.0 standard units at all times

The EPA Waiver is in effect.

PA0033421, Sewage. Kamping and Recreational Enterprises, Inc., 1337 Butler Pike, Mercer, PA 16137. This
proposed facility is located in Findley Township, Mercer County.

Description of Proposed Activity: renewal of a treated sewage discharge.

The receiving stream, unnamed tributary to Pine Run, is in watershed 20-A and classified for: Trout Stocked Fishery,
water supply and recreation. For the purpose of evaluating effluent requirements for TDS, NO,—NO,, fluoride and
phenolics, the existing/proposed downstream potable water supply (stream and Public Water Supplier) considered during
the evaluation is Beaver Falls Municipal Authority on the Beaver River located at river mile 3.8 and is located 31.5 miles
below point of discharge.

The proposed effluent limits for Outfall 001 based on a design flow of 0.00500 mgd.

Average Average Instantaneous
Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 50
Total Suspended Solids 30 60
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Average Average Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
NH,-N

(5-1 to 10-31) 35 7.0

(11-1 to 4-30) 10.5 21.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 2,000/100 ml as a geometric average
Total Residual Chlorine 0.5 1.2
Dissolved Oxygen minimum of 3 mg/l at all times
pH 6.0 to 9.0 standard units at all times

The EPA Waiver is in effect.

PA0005045, Industrial Waste. The Cleveland Electric Illuminating Company—Seneca Generating Station,
Kinzua Reservoir, P. O. Box 126, Warren, PA 16365. This proposed facility is located in Mead Township, Warren County.

Description of Proposed discharge: noncontact cooling water, miscellaneous wastewater and stormwater, is in watershed
16-B and classified for: warm water fishes, aquatic life, water supply and recreation. For the purpose of evaluating
effluent requirements for TDS, NO,—NO,, fluoride and phenolics, the existing/proposed downstream potable water
supply considered during the evaluation is the Emlenton Water Company on the Allegheny River located at Emlenton,
approximately 104 miles below point of discharge.

The proposed effluent limits for Outfall 001 are based on a design flow of 5.49 MGD.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantantous
Parameter Monthly Daily Monthly Daily Maximum
Flow XX
Total Residual Chlorine 0.26 0.8
pH Within limits of 6.0 to 9.0 standard units at all times.

The proposed effluent limits for Outfall 002 are based on a design flow of 5.5 MGD.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow XX
Total Residual Chlorine 0.26 0.8
pH Within limits of 6.0 to 9.0 standard units at all times.

The proposed effluent limits for Outfall 003 are based on a design flow of 0.033 MGD.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow XX
Oil and Grease 15 30
pH Within limits of 6.0 to 9.0 standard units at all times.

The proposed effluent limits for Outfall 004 are based on a design flow of 0.77 MGD.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow XX
Total Residual Chlorine 0.26 0.8
pH Within limits of 6.0 to 9.0 standard units at all times.

The proposed effluent limits for Outfall 005 are based on a design flow of n/fa MGD.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum

This shall be uncontaminated stormwater runoff only. Refer to Special Condition C.
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The proposed effluent limits for Outfall 007 are based on a design flow of n/a MGD.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum

This shall be uncontaminated stormwater runoff only. Refer to Special Condition C.

The proposed effluent limits for Outfall 008 are based on a design flow of n/fa MGD.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum

This shall be uncontaminated stormwater runoff only. Refer to Special Condition C.

XX—Monitor and report.

In addition to the effluent limits, the permit contains the following major special conditions:
1. DMR Reporting

2. Temperature Change

3. Effluent Chlorine Minimization

4. Storm Water Only Outfalls

The EPA Waiver is in effect.

PA0209945, Sewage. Widad Bazzoui SRSTP, 565 Minard Run Road, Bradford, PA 16701-3764. This proposed facility
is located in Bradford Township, McKean County.

Description of Proposed Activity: renewal of treated sewage at a single residence.

The receiving stream, unnamed tributary to Minard Run, is in watershed 16-C and classified for: exceptional value
(according to 1/13/01 version of Chapter 93), water supply and recreation. For the purpose of evaluating effluent
requirements for TDS, NO,—NO,, fluoride and phenolics, the existing/proposed downstream potable water supply
(stream and Public Water Supplier) considered during the evaluation is public water supply by the State of New York
which is located at 9.55 miles below point of discharge.

The proposed effluent limits for Outfall 001 based on a design flow of 0.000400 GPD.

Average Average Instantaneous
Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 50
Total Suspended Solids 30 60
Fecal Coliform (all year) 200/100 ml as a geometric average
Total Residual Chlorine Monitor and Report
pH 6.0 to 9.0 standard units at all times

The EPA Waiver is in effect.

Il. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived
Permit Applications

Southeast Region: Water Management Program Manager, Lee Park, Suite 6010, 555 North Lane, Conshohocken, PA
19428.

No. PA0055875, Sewage, The Upper Hanover Authority, Pillsbury Road and State Street, P. O. Box 205, East
Greenville, PA 18041.

This application is for renewal/expansion of an NPDES permit to discharge treated sewage from Macoby Creek
Wastewater Treatment Plant in Upper Hanover Township, Montgomery County. This is an existing discharge to an
unnamed tributary to Macoby Creek.

The receiving stream is classified for the following uses: trout stocking fishery, high quality trout stocking fishery,
aquatic life, water supply and recreation.

The proposed effluent limits for Outfall 001, based on an average flow of 0.075 MGD are as follows:

Average Average Instantaneous
Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/l)
CBODg 10 15 20
Suspended Solids 10 15 20
Ammonia (as N) 3.0 6.0
Phosphorus (as P)
(4-1 to 10-31) 1.0 2.0
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Average Average Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
Total Residual Chlorine

(Years 1—3) Monitor/Report Monitor/Report

(Years 4—5) 0.1 0.4
Fecal Coliform 200 colonies/100 ml as a geometric average
Dissolved Oxygen minimum of 5.0 mg/l at all times
pH Within limits of 6.0—9.0 Standard Units at all times

The EPA Waiver is in effect.
The closest public drinking water intake is located 27 miles downstream on the Schuylkill River.
No. PA0011011, Industrial Waste, Plymouth Tube Company, P. O. Box 768, Warrenville, IL 60555-0768.

This application is for renewal of an NPDES permit to discharge treated groundwater from groundwater remediation
system in Horsham Township, Montgomery County. This is an existing discharge to an unnamed tributary to Park
Creek.

The receiving stream is classified for the following uses: warm water fishery, aquatic life, water supply and recreation.
The proposed effluent limits for Outfall 001, based on an average flow of 28,000 gpd are as follows:

Average Average Instantaneous
Parameter Monthly (mg/1) Daily (mg/1) Maximum (mg/1)
Total Dissolved Solids 500 1,000 1,500
Trichloroethylene 0.005 0.01 0.015
pH Within limits of 6.0—9.0 Standard Units at all times
NO, and NO,4 9 18 23
The proposed effluent limits for stormwater Outfall 002 are as follows:
Average Maximum Instantaneous
Parameter Monthly (mg/1) Daily (mg/I) Maximum (mg/1)
CBODg Report
COD Report
Oil and Grease Report
pH Report
Total Suspended Solids Report
Total Kjeldahl
Nitrogen Report
Total Phosphorous Report
Iron (Dissolved) Report

The EPA Waiver is in effect.
No. PA0050407, Sewage, Bryn Mawr Rehabilitation Hospital, 414 Paoli Pike, Malvern, PA 19335.

This application is for renewal of an NPDES permit to discharge treated sewage from Bryn Mawr Rehabilitation
Center STP in Willistown Township, Chester County. This is an existing discharge to tributary to Ridley Creek—3G
Watershed.

The receiving stream is classified for the following uses: warm water fishery, aquatic life, water supply and recreation.
The proposed effluent limits for Outfall 001, based on an average flow of 0.020 MGD are as follows:

Average Instantaneous

Parameter Monthly (mg/1) Maximum (mg/1)
CBODg

(5-1 to 10-31) 15 30

(11-1 to 4-30) 25 50
Suspended Solids 30 60
Ammonia (as N)

(5-1 to 10-31) 35 7.0

(11-1 to 4-30) 10.5 21.0
Total Residual Chlorine 0.5 1.2
Fecal Coliform 200 colonies/100 ml as a geometric average
Dissolved Oxygen minimum of 5.0 mg/l at all times
pH Within limits of 6.0—9.0 Standard Units at all times

Other Conditions:

The EPA Waiver is in effect.

Conditions for future permit modification.
Effective disinfection.
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No. PA0055476, Sewage, Chadds Ford Township Sewer Authority, P. O. Box 816, Chadds Ford, PA 19317.

This application is for renewal of an NPDES permit to discharge treated sewage from an STP in Chadds Ford
Township, Delaware County. This is an existing discharge to UNT to Harvey's Run.

The receiving stream is classified for the following uses: warm water fishery, aquatic life, water supply and recreation.

The proposed effluent limits for Outfall 001, based on an average flow of .08 mgd are as follows:

Average Maximum Instantaneous

Parameter Monthly (mg/1) Daily (mg/1) Maximum (mg/1)
CBODg 10 15 20
Suspended Solids 10 15 20
Ammonia (as N)

(5-1 to 10-31) 3.0 4.5 6.0

(12-1 to 4-30) 9.0 13.5 18.0
Total Residual

Chlorine 0.12 0.28

Fecal Coliform
Dissolved Oxygen
pH

Other Conditions:

The EPA Waiver is in effect.
No. PA0056537, Industrial Waste, Highway Materials, Inc., 680 Morehall Road, Malvern, PA 19355.

200 colonies/100 ml as a geometric average

Minimum 3 mg/l at all times

Within limits of 6.0—9.0 Standard Units at all times

This application is for renewal of an NPDES permit to discharge stormwater from a hot mix asphalt plant in East

Whiteland Township, Chester County. This is an existing discharge to UNT to Valley Creek.

The receiving stream is classified for the following uses: exceptional value waters, aquatic life, water supply and

recreation.

The proposed effluent limits for Outfalls 001 and 002, based on an average flow of storm event are as follows:

Average Maximum Instantaneous
Parameter Monthly (mg/I) Daily (mg/1) Maximum (mg/1)
CBODg Monitor/Report Monitor/Report

Suspended Solids
Oil and Grease

Monitor/Report
Monitor/Report

Monitor/Report
Monitor/Report

Temperature Monitor/Report Monitor/Report
pH Monitor/Report Monitor/Report
COD Monitor/Report Monitor/Report

Total Kjeldahl Nitrogen
Total Phosphorous
Iron (Dissolved)

Monitor/Report
Monitor/Report
Monitor/Report

Monitor/Report
Monitor/Report
Monitor/Report

Napthalene Monitor/Report Monitor/Report
Trichloroethylene Monitor/Report Monitor/Report
Benzene Monitor/Report Monitor/Report

Other Conditions:

The EPA Waiver is in effect.

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

PA#0061841, Industrial, Pennsylvania American Water Company, 800 West Hersheypark Drive, P. O. Box 888,
Hershey, PA 17033-0888. This proposed facility is located in Carbondale Township, Lackawanna County.

Description of Proposed Activity: Renewal of NPDES permit.

The receiving stream, Racket Brook, is in the State Water Plan watershed #5A and is classified for: cold water fishery.
The nearest downstream public water supply intake for Danville Borough Water Authority is located on Susquehanna
River over 50 miles below the point of discharge.

The proposed effluent limits for Outfall 001 based on a design flow of 0.182 MGD.

Mass (Ib/day) Concentration (mg/l1)

Average Maximum Average Maximum
Parameter Monthly Daily Monthly Daily
Total Suspended Solids 30.0 60.0
Total Aluminum 1.2 24
Total Iron 2.0 4.0
Total Manganese 1.0 2.0
pH 6—9 Standard Units
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Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

Application No. PA 0010502, Industrial Waste 3489, 3471 and 3483, Letterkenny Army Depot, One Overcash
Avenue, Building 618, Chambersburg, PA 17201. This facility is located in Greene Township, Franklin County.

Description of activity: The application is for renewal of an NPDES permit for an existing discharge of treated
industrial waste.

The receiving stream, Rowe Run, is in Watershed 7-B and classified for cold water fishes, water supply and recreation
and fish consumption. The nearest downstream public water supply intake for Carlisle Borough is located on
Conodoguinet Creek, approximately 44.93 miles downstream. The discharge is not expected to affect the water supply.

The proposed effluent limits for Outfall 001 based on a design flow of 0.290 MGD are:

Mass (Ib/day) Concentration (mg/I)
Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow Monitor and Report  Monitor and Report XXX XXX XXX
pH (S.U) From 6.0 to 9.0 inclusive 25
Oil and Grease Monitor and Report  Monitor and Report 15 30 30
Total Suspended Solids 24 48 10 20 25
CBODg 48 97 20 40 50
Total Phosphorus 4.8 9.7 2.0 4.0 5.0
Total Cadmium 0.007 0.014 0.003 0.006 0.0075
Total Chromium 1.93 3.87 0.80 1.6 2.0
Total Copper 0.097 0.19 0.040 0.080 0.10
Total Lead 0.034 0.068 0.014 0.028 0.035
Total Nickel 0.609 1.22 0.252 0.504 0.63
Total Silver 0.005 0.010 0.00022 0.00044 0.00055
Total Zinc 0.53 1.05 0.218 0.436 0.545
Interim Phenanthrene Monitor and Report  Monitor and Report Monitor and Monitor and XXX
Report Report
Final Phenanthrene 0.0046 0.0092 0.0019 0.0038 0.0047
Total Toxic Organics XXX Monitor and Report XXX 2.13 XXX

In addition to the effluent limits, the permit contains the following major special conditions:

Part C requirements for toxics are briefly listed as:

1. Water quality based effluent goals for Phenanthrene.

2. Requirements to submit the first phase of a toxics reduction evaluation within 2 years of permit issuance.
3. Conditions for future permit modifications.

4. Procedures for granting time extensions to achieve final water quality based effluent limitations.

5. Procedures for demonstrating alternative site-specific bioassay based effluent limitations.

6. Procedures for demonstrating alternative method detection limits.

The proposed effluent limits for stormwater Outfall 004 are:

Monitor and Report concentrations of CBOD., COD, TSS, Total Phosphorus, Total Kjeldahl Nitrogen, Dissolved Iron,
Oil and Grease, pH, Total Cadmium, Total Chromium, Total Copper, Total Lead, Total Nickel, Total Silver, Total Zinc,
Total Cyanide and TTO.

The receiving stream of an unnamed tributary to Conococheague Creek, is in Watershed 13-C and classified for cold
water fishes, water supply and recreation and fish consumption. The nearest downstream public water supply intake for
Hagerstown, Maryland is located on the Potomac River. The discharge is not expected to affect the water supply.

The proposed effluent limits for stormwater Outfall 002 are:

Monitor and report concentrations of CBOD;, COD, TSS, Total Phosphorus, Total Kjeldahl Nitrogen, Dissolved Iron, Oil
and Grease and pH.

The receiving stream of an unnamed tributary to Rocky Spring Branch, is in Watershed 13-C and classified for trout
stocking fishes, water supply and recreation and fish consumption. The nearest downstream public water supply intake
for Hagerstown, Maryland is located on the Potomac River. The discharge is not expected to affect the water supply.
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The proposed effluent limits for stormwater Outfall 005 are:

Monitor and report concentrations of CBODg, COD, TSS, Total Phosphorus, Total Kjeldahl Nitrogen, Dissolved iron, Oil
and Grease and pH.

Individuals may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
(717) 705-4732.

The EPA waiver is not in effect.

Southwest Regional Office: Regional Manager, Water Management, 400 Waterfront Drive, Pittsburgh, PA 15222-4745;
(412) 442-4000.

PA0043648, Industrial Waste, SIC, 1221, EME Homer City Generation LP, 1750 Power Plant Road, Homer City, PA
15748.

This application is for Renewal of an NPDES permit to discharge treated process water, sewage and stormwater from a
coal cleaning plant in Center Township, Indiana County.

The following effluent limitations are proposed for discharge to the receiving waters, unnamed tributary of Cherry Run,
classified as a warm water fishery with existing and/or potential uses for aquatic life, water supply and recreation. The
first existing/proposed downstream potable water supply (PWS) is The Saltsburg Municipal Water Authority, located at
Saltsburg, 30 miles below the discharge point.

Outfall 001: existing discharge, design flow of 0.29 mgd. Interim Limits

Mass (Ib/day) Concentration (mg/1)

Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow (MGD) Monitor and Report
TSS 35 70
lron 3.5 7.0
Manganese 2.0 4.0
Selenium Monitor and Report
Sulfates Monitor and Report
pH not less than 6.0 nor greater than 9.0

Other Conditions: A toxics reduction evaluation for selenium is necessary.
Outfall 001: existing discharge, design flow of 0.29 MGD. Final Limits.

Mass (Ib/day) Concentration (mg/1)

Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow (MGD) Monitor and Report
TSS 35 70
Iron 3.5 7.0
Manganese 2.0 4.0
Selenium 0.013 0.026
Sulfates 674.0 1,348.0
pH not less than 6.0 nor greater than 9.0

Outfall 002: existing discharge, design flow of 0.002 mgd.
Concentration (mg/l1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 50
Suspended Solids 30 60
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine Monitor and Report
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.
PA0031313, Sewage, Brownsville Area School District, 6353 National Pike, Grindstone, PA 15442.

This application is for renewal of an NPDES permit to discharge treated sewage from Colonial Elementary School
Sewage Treatment Plant in Redstone Township, Fayette County.
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The following effluent limitations are proposed for discharge to the receiving waters, known as unnamed tributary of
Colvin Run, which are classified as a warm water fishery with existing and/or potential uses for aquatic life, water supply
and recreation. The first downstream potable water supply intake from this facility is the: Pennsylvania American Water
Company on the Monongahela River.

Outfall 001: existing discharge, design flow of 0.0105 mgd.
Concentration (mg/l)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 50
Suspended Solids 30 60
Ammonia Nitrogen

(5-1 to 10-31) 3.0 6.0

(11-1 to 4-30) 9.0 18.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine 14 3.3
Dissolved Oxygen not less than 3 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.
PA0096512, Sewage, Mt. Morris Water and Sewer Authority, P. O. Box 340, Mt. Morris, PA 15349.

This application is for renewal of an NPDES permit to discharge treated sewage from Mt. Morris Wastewater
Treatment Plant in Perry Township, Greene County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Dunkard Creek, which
are classified as a warm water fishery with existing and/or potential uses for aquatic life, water supply and recreation.
The first downstream potable water supply intake from this facility is the: Dunkard Valley Joint Municipal Authority.

Outfall 001: existing discharge, design flow of 0.1 mgd.
Concentration (mg/l)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 38 50
Suspended Solids 30 45 60
Ammonia Nitrogen

(5-1 to 10-31) 7.0 10.5 14.0

(12-1 to 4-30) 21.0 315 42.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine 14 3.3
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

PA0020141, Sewage. Brookville Municipal Authority, Darrah Street, Brookville, PA 15825. This proposed facility is
located in Brookville, Jefferson County.

Description of Proposed Activity: A Part | NPDES Permit for an existing discharge.

The receiving stream, Redbank Creek, is in watershed 17C and classified for: trout stock fishery (TSF), water supply
and recreation. For the purpose of evaluating effluent requirements for TDS, NO,—NO,, fluoride and phenolics, the
existing/proposed downstream potable water supply (stream and Public Water Supplier) considered during the evaluation
is the Hawthorn Borough Water Company intake on Redbank Creek located at Hawthorn Borough, approximately 17
miles below point of discharge.

The proposed effluent limits for Outfall 001 based on a design flow of 1.25 mgd.

Average Average Instantaneous
Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 50
Total Suspended Solids 30 60
NH;-N
(5-1 to 10-31) 5.5 11.0
(11-1 to 4-30) 16.0 32.0

PENNSYLVANIA BULLETIN, VOL. 31, NO. 45, NOVEMBER 10, 2001



6206 NOTICES

Average
Monthly (mg/1)

Parameter

Fecal Coliform
(5-1 to 9-30)
(10-1 to 4-30)

Total Residual Chlorine
(Final)

pH

The EPA Waiver is in effect.

WATER QUALITY MANAGEMENT
PERMITS

CONTROLLED INDUSTRIAL WASTE
AND SEWAGE WASTEWATER

APPLICATIONS UNDER THE CLEAN
STREAMS LAW

PART 1l PERMITS

The following permit applications or requests for plan
approval have been received by the Department of Envi-
ronmental Protection (Department). The applications are
listed in two categories. Section | lists all municipal and
industrial permits and Section Il lists oil and gas related
permit applications.

Persons wishing to comment on any of the applications
are invited to submit a statement to the office noted
before the application within 15 days from the date of
this public notice. Comments received within this 15-day
comment period will be considered in making the final
decision regarding the application. The comments should
include the name, address and telephone number of the
writer and a concise statement to inform the Department
of the exact basis of a comment and the relevant facts
upon which it is based.

The Department reserves the right to hold a public
hearing if the responsible office considers the public
response significant. If a hearing is scheduled, a notice of
the hearing will be published in the Pennsylvania Bulle-
tin and a newspaper of general circulation of the area. If
no hearing is held, the Department’s Water Management
Program Manager will make a final determination re-
garding the applications after a complete review. Notice of
this final determination will be published in the Pennsyl-
vania Bulletin at which time this determination may be
appealed to the Environmental Hearing Board.

A copy of the permit application or proposed plan is on
file in the office indicated and is open to public inspection.
Appointments to review the application may be made by
contacting Records Management at the indicated tele-
phone number.

I. Industrial Waste and Sewerage Applications un-
der The Clean Streams Law (35 P.S. 88 691.1—
691.1001).

Southeast Region: Water Management Program Man-
ager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428.

WQM Permit No. 2301411, Sewerage, Newtown
Township Municipal Authority, 209 Bishop Hollow

Instantaneous
Maximum (mg/1)

Average
Weekly (mg/1)

200/100 ml as a geometric average
22,000/100 ml as a geometric average

0.6
6.0 to 9.0 standard units at all times

Rd., Newtown Square, PA 19073. This proposed facility is
located in Newtown Township, Delaware County.

Description of Proposed Action/Activity: Construction
and operation of sewage pump station in an existing
single-family residential development.

Northeast Region: Water Management Program Man-
ager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

WQM Permit No. 4801404, Sewerage, Nazareth Bor-
ough Municipal Authority, 872 Tatamy Road, P. O. Box
A, Nazareth, PA 18064. This proposed facility is located in
Upper Nazareth Township, Northampton County.

Description of Proposed Action/Activity: The project
includes accepting dedication of the already constructed
West End Pump Station and Force Main to Nazareth
Borough Municipal Authority. The pump station was
sized to provide service to Creekside Estates as well as
surrounding areas. The peak flow design capacity of the
pump station is 600 GPM. Based on a peaking factor of
3.5, an average daily flow of 206,000 GPD can be
accommodated. An 8 inch diameter force main extends
approximately 5,600 feet from the pump station in an
easterly direction to Gracedale Avenue and then northerly
and discharges to the Nazareth Borough Municipal Au-
thority sewer system at Stout Blvd.

Southcentral Region: Water Management Program, 909
Elmerton Avenue, Harrisburg, PA 17110, (717) 705-4707.

WQM Permit No. 3801407, Sewerage, Kristie
Smoker, R.D. 3, Box 471A, Annville, PA 17003. This
proposed facility is located in North Annville Township,
Lebanon County.

Description of Proposed Action/Activity: Construction of
Small Flow Sewage Treatment System to serve a single
family residence on Valley Glen Road.

WQM Permit No. 0501407, Sewerage, Dr. James J.
Glah, 50 N. Hopwell Road, Everett, PA 15537. This
proposed facility is located in Monroe Township, Bedford
County.

Description of Proposed Action/Activity: Construction of
a Small Flow Sewage Treatment System to serve a single
family residence on Black Valley Road.

WQM Permit No. 0701405, Northern Blair County
Regional Sewer Authority, Washington Avenue and 3rd
Street, R. R. 4, Box 236A, Tyrone, PA 16686. This pro-
posed facility is located in Antis Township, Blair County.

Description of Proposed Action/Activity: Construction of
the Ardie J. Dillon Industrial Park Il Pump Station and
Force Main.
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Southwest Region: Water Management Program Man-
ager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

Application No. 2685202, Industrial Waste, Alle-
gheny Power, 800 Cabin Hill Drive, Greensburg, PA
15601. Application for the installation of a wastewater
treatment system to serve the Connellsville West Side
Facility, located in the City of Connellsville, Fayette
County.

Application No. 0201412, Sewerage, Kennedy Town-
ship Sewage Authority, 340 Forest Grove Road,
Coraopolis, PA 15108. Application for the modification of
the Porters Hollow Pumping Station, serving Porters
Hollow Road, Ewing Road, Forest Grove Road and
Diebold Road, located in Kennedy Township, Allegheny
County.

NPDES Stormwater Individual Permit

The following parties have applied for an NPDES
permit to discharge stormwater associated with a con-
struction activity into waters of this Commonwealth.
Unless otherwise indicated, on the basis of preliminary
review and application of lawful standards and regula-
tions, the Department of Environmental Protection (De-
partment) proposes to issue a permit to discharge, subject
to certain limitations set forth in the permit conditions.
These proposed determinations are tentative. Limitations
are provided as erosion and sediment control best man-
agement practices (BMPs) which restrict the rate and
quantity of sediment discharged.

Where indicated, the EPA Region Il Administrator has
waived the right to review or object to this proposed

6207

permit action under the waiver provision 40 CFR
123.24(d).

Persons wishing to comment on the proposed permit
are invited to submit a statement to the appropriate
Department Regional Office noted before the application
within 30 days from the date of this public notice.
Comments reviewed within this 30-day period will be
considered in the formulation of the final determinations
regarding this application. Responses should include the
name, address and telephone number of the writer and a
concise statement to inform the Department of the exact
basis of a comment and relevant facts upon which it is
based. A public hearing may be held after consideration of
comments received by the appropriate DEP Regional
Office during the 30-day public comment period. Follow-
ing the 30-day comment period, the appropriate Regional
Office Water Management Program Manager will make a
final determination regarding the proposed permit. Notice
of this determination will be published in the Pennsylva-
nia Bulletin at which time this determination may be
appealed to the Environmental Hearing Board.

The application and related documents, including the
erosion and sediment control plan for the earth distur-
bance activity, are on file and may be inspected at the
office identified in this notice.

Persons with a disability that require an auxiliary aid,
service or other accommodation to participate during the
30-day public comment period should contact the specified
Regional Office. TDD users may contact the Department
through the Pennsylvania AT&T Relay Service at (800)
654-5984.

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Luzerne County Conservation District: 485 Smith Pond Road, Lehman, PA 18627-0250, (570) 674-7991.

NPDES Applicant Name &
No. Address
PAS10R040 NBC Seventh Realty Group

Attn: Ken Downey
770 Cochituate Rd.
Framingham, MA 01701

County &
Municipality

Luzerne County
Pittston Township

Receiving
Water/Use

Spring Brook, HQ-CWF
Lidy Creek, CWF
Collins Creek, CWF

Wayne County Conservation District: Ag Service Center, 470 Sunrise Avenue, Honesdale, PA 18431, (570) 253-0930.

NPDES Applicant Name &
No. Address
PAS107422 Waymart Area Authority

P. O. Box 3300
Waymart, PA 18472-0224

County & Receiving

Municipality Water/Use

Wayne County Tributary to Middle Creek

Waymart Borough HQ-CWF, MF

Canaan Township Van Auken Creek
HQ-TSF, MF

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

NPDES Permit PAS100247, Stormwater. Louis Pappan, Four Ways Properties, LTD, 1198 Mulberry Street,
Bridgewater, PA 15009 has applied to discharge stormwater associated with a construction activity located in South
Beaver Township, Beaver County to UNT North Fork Little Beaver Creek/HQ-CWF.

Beaver County Conservation District: 1000 3rd Street, Suite 202, Beaver, PA 15009-2626, (724) 774-7090.

NPDES Applicant Name &
No. Address
PAS100247 Louis Pappan

Four Ways Properties, LTD
1198 Mulberry Street
Bridgewater, PA 15009

County &
Municipality

Beaver County
South Beaver Township

Receiving
Water/Use

UNT North Fork Little Bea-
ver Creek/HQ-CWF
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PUBLIC WATER SUPPLY PERMIT

Under the Pennsylvania Safe Drinking Water Act, the
following parties have applied for a PWS permit to
construct or substantially modify a public water system.

Persons wishing to comment on the permit application
are invited to submit a statement to the office listed
before the application within 30 days of this public notice.
Comments received within this 30-day comment period
will be considered in the formulation of the final determi-
nations regarding this application. Comment responses
should include the name, address and telephone number
of the writer and a concise statement to inform the
Department of the exact basis of a comment and the
relevant facts upon which it is based. A public hearing
may be held after consideration of comments received
during the 30-day public comment period.

Following the comment period, the Department will
make a final determination regarding the proposed per-
mit. Notice of this final determination will be published
in the Pennsylvania Bulletin at which time this determi-
nation may be appealed to the Environmental Hearing
Board.

The permit application and any related documents are
on file at the office listed before the application and
available for public review. Arrangements for inspection
and copying information should be made with the office
listed before the application.

Persons with a disability that require an auxiliary aid,
service or other accommodations to participate during the
30-day public comment period should contact the office
listed before the application. TDD users may contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

SAFE DRINKING WATER

Applications Received under the Pennsylvania Safe
Drinking Water Act (35 P. S. §8§ 721.1—721.17).

Southcentral Region: Water Supply Management Pro-
gram Manager, 909 Elmerton Avenue, Harrisburg, PA
17110.

Permit No. 0601518, Public Water Supply.

Applicant Reading Area Water Author-
ity

Municipality Ontelaunee Township

County Berks

Responsible Official Anthony J Consentino, Execu-
tive Director

815 Washington Street

Room 1-21

Reading, PA 19601
Public Water Supply

Thomas L. Weld Jr, P.E.
BCM Engineers

920 Germantown Pike
Plymouth, PA 19462

October 5, 2001

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action Installation of new corosion con-

trol treatment facilities.

NOTICES

Permit No. 0601517, Public Water Supply.

Applicant

Municipality
County
Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

Permit No. 0601519,

Applicant

Municipality
County
Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

Citizens Utilities Water Com-
pany of PA

Amity Township
Berks

Darryl A Jenkins, Manager
4 Wellington Blvd.
Wyomissing Hills, PA 19610

Public Water Supply

Steven E. Riley, P.E.

Spotts Stevens and McCoy
345 North Wyomissing Boule-
vard

Reading, PA 19530-0307

October 3, 2001

Reconstruction of Douglasville
Well 12 and rerating to 120 gal-
lons per minute.

Public Water Supply.

Citizens Utilities Water Com-
pany of PA

South Heidelberg Township
Berks

Brian Hassinger

P. O. Box 6342

4 Wellington Blvd.
Wyomissing, PA 19610

Public Water Supply

Daniel J Castellani, P.E.
Entech Engineering Inc
4 South 4th Street
4 Wellington Blvd.
Reading, PA 19603

October 16, 2001

Cushion Peak booster pump sta-
tion.

Southwest Region: Water Supply Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-

4745.

Permit No. 5026504, Public Water Supply.

Applicant

Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

Aqua Filter Fresh, Inc.
P. O. Box 14128

One Commerce Drive
Pittsburgh, PA 15239

Doug Hupe, Vice President
Agua Filter Fresh, Inc.

P. O. Box 14128

One Commerce Drive
Pittsburgh, PA 15239

Bottled water distribution

R. F. Mitall & Associates, Inc.
117 Sagamore Hill Road
Pittsburgh, PA 15239

October 5, 2001

Tyler Mountain Water
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Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.
Permit No. 2501503, Public Water Supply.

Applicant Wattsburg Borough
14431 Main Street
Wattsburg, PA 16442
Wattsburg Borough, Erie
County

Responsible Official Gene Combs, Council President
Type of Facility PWS

Consulting Engineer Bruce D. Patterson, P.E.
Northwest Engineering Inc.
P. 0. Box Q
Tidioute, PA 16351

October 16, 2001

Township or Borough

Application Received
Date

Description of Action Construction of a water well
source, water distribution sys-
tem and small control/treatment

building.
MINOR AMENDMENT

Applications Received under the Pennsylvania Safe
Drinking Water Act (35 P. S. 8§ 721.1—721.17).

Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

Application No. 1094506-MA1, Minor Amendment.

Applicant Saxonburg Area Authority
420 West Main Street
Saxonburg, PA 16056

Clinton Township, Butler
County

Responsible Official Michael A. Thomas, Manager
Type of Facility PWS

Consulting Engineer Ronald Olsen, P.E.
Olsen Engineering and Associ-
ates
126 South Main Street
Butler, PA 16001

October 18, 2001

Township or Borough

Application Received
Date

Description of Action Construct elevated water storage
tank at Victory Road Business

Park.

Application No. 6190503-MA4, Minor Amendment.

Applicant Sandycreek Township Gen-
eral Authority
R. D. #4, Box 900
Franklin, PA 16323.

Sandycreek Township, Venango
County

Responsible Official Marlin Kennedy, Chairperson
Type of Facility PWS

Consulting Engineer Stone Consulting and Design,
Inc.
324 Pennsylvania Avenue West
P. O. Box 306
Warren, PA 16365.

Township or Borough

Application Received October 23,2001

Date

Description of Action Install 10,000 LF of water distri-

bution line with 43 services and
500,000 gallon standpipe storage
tank.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
UNDER ACT 2, 1995
PREAMBLE 1

Acknowledgment of Notices of Intent to Remediate
Submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
88 6026.101—6026.908).

Sections 302—305 of the Land Recycling and Environ-
mental Remediation Standards Act (Act) require the
Department of Environmental Protection (Department) to
publish in the Pennsylvania Bulletin an acknowledgment
noting receipt of any Notices of Intent to Remediate. An
acknowledgment of the receipt of a Notice of Intent to
Remediate is used to identify a site where a person
proposes to or has been required to, respond to a release
of a regulated substance at a site. Persons intending to
use the background standard, Statewide health standard,
the site-specific standard or who intend to remediate a
site as a special industrial area, must file a Notice of
Intent to Remediate with the Department. A Notice of
Intent to Remediate filed with the Department provides a
brief description of the location of the site, a list of known
or suspected contaminants at the site, the proposed
remediation measures for the site and a description of the
intended future use of the site. A person who demon-
strates attainment of one or a combination of the cleanup
standards or who receives approval of a special industrial
area remediation identified under the Act, will be relieved
of further liability for the remediation of the site for any
contamination identified in reports submitted to and
approved by the Department. Furthermore, the person
shall not be subject to citizen suits or other contribution
actions brought by responsible persons not participating
in the remediation.

Under sections 304(n)(1)(ii) and 305(c)(2) of the Act,
there is a 30-day public and municipal comment period
for sites proposed for remediation using a site-specific
standard, in whole or in part and for sites remediated as
a special industrial area. This period begins when a
summary of the Notice of Intent to Remediate is pub-
lished in a newspaper of general circulation in the area of
the site. For the sites identified, proposed for remediation
to a site-specific standard or as a special industrial area,
the municipality, within which the site is located, may
request to be involved in the development of the remedia-
tion and reuse plans for the site if the request is made
within 30 days of the date specified. During this comment
period the municipality may request that the person
identified, as the remediator of the site, develop and
implement a public involvement plan. Requests to be
involved and comments, should be directed to the
remediator of the site.

For further information concerning the content of a
Notice of Intent to Remediate, contact the Environmental
Cleanup Program Manager in the Department Regional
Office under which the notice appears. If information
concerning this acknowledgment is required in an alter-
native form, contact the Community Relations Coordina-
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tor at the appropriate Regional Office listed. TDD users
may telephone the Department through the AT&T Relay
Service at (800) 654-5984.

The Department has received the following Notices of
Intent to Remediate:

Northeast Regional Field Office: Joseph A. Brogna,
Environmental Cleanup Program Manager, 2 Public
Square, Wilkes-Barre, PA 18711-0790, (570) 826-2511.

Maffeo Spill (Reading Blue Mountain and North-
ern Railroad Company Property), Cressona Borough,
Schuylkill County. James Drasher, Manager of Envi-
ronmental Services, Aqua-Terra Environmental, Ltd.,
P.O. Box 4099, Reading, PA 19606 has submitted a
Notice of Intent to Remediate (on behalf of his client, Carl
Maffeo, North Garfield Avenue, Schuylkill Haven, PA
17972) concerning the remediation of soils, sediment and
surface water found or suspected to have been contami-
nated with no. 2 fuel oil constituents. The applicant
proposes to remediate the site to meet the Statewide
health standard. A summary of the Notice of Intent to
Remediate was expected to be published in the Pottsville
Republican & Evening Herald on October 6, 2001.

PPL—Siegfried Substation, Allen Township, North-
ampton County. PPL Electric Utilities, 2 North Ninth
Street, Allentown, PA 18101 has submitted a Notice of
Intent to Remediate concerning the remediation of site
soils found or suspected to be contaminated with PCBs
(polychlorinated biphenyls). The notice indicates that the
site will be remediated to meet the Statewide human
health standard. A summary of the Notice of Intent to
Remediate will be published in Allentown’s The Morning
Call on or about October 19, 2001.

S.O.L.I.D.A. (Susquehanna, Oakland, Lanesboro
Industrial Development Authority) Property, Oak-
land Township, Susquehanna County. Martin Gilgallon,
P.G., Project Hydrogeologist, Pennsylvania Tectonics, Inc.,
333 Enterprise Street, Dickson City, PA 18519 has sub-
mitted a Notice of Intent to Remediate (on behalf of his
client, SOLIDA, R.R. 2, Box 49-A, Susquehanna, PA
18847) concerning the remediation of soils and/or ground-
water found or suspected to have been contaminated with
petroleum hydrocarbons, lead and other metals. The
applicant proposes to remediate the site to meet the
Special Industrial Area standard. A summary of the
Notice of Intent to Remediate was expected to be pub-
lished in the Scranton Times on October 24, 2001.

Southwest Region: Environmental Cleanup Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745.

Chelsea Building Products, Oakmont, Allegheny
County. Gregory J. Gromicko, Earth Sciences Consult-
ants, Inc., One Triangle Lane, Export, PA 15632 (on
behalf of Chelsea Building Products, 565 Cedar Way,
Oakmont, PA 15139) has submitted a Notice of Intent to
Remediate groundwater contaminated with solvents. The
applicant proposes to remediate the site to meet the Site
Specific Standard. A summary of the Notice of Intent to
Remediate was reported to have been published in the
Pittsburgh Post Gazette on October 17, 2001.

Weiss Brothers Property (former), City of
McKeesport, Allegheny County. Charles Haefner, Busi-
ness Innovation Center, Suite 207, One Library Place,
Duquesne, PA 15110 (on behalf of GLS Development, Inc.,
460 E. Pittsburgh-McKeesport Blvd., North Versailles, PA
15137) has submitted a Notice of Intent to Remediate soil
and groundwater contaminated with lead, heavy metals,
BTEX, solvents, SVOCs and VOCs. The applicant pro-

poses to remediate the site to meet the Site Specific
Standard. A summary of the Notice of Intent to Remedi-
ate was reported to have been published in the
McKeesport Daily News on October 1, 2001.

The Glosser Property, Johnstown, Cambria
County. Von E. Fisher, KU Resources, Inc., One Library
Place, Suite 207, Duquesne, PA 15110 (on behalf of The
David A. Glosser Foundation, 72 Messenger Street,
Johnstown, PA 15901 and The Sheesley Supply Company,
Inc., 837 Horner Street, Johnstown, PA 15907) has sub-
mitted a Notice of Intent to Remediate soil and ground-
water contaminated with lead, heavy metals, PAHs, sol-
vents and VOCs. The applicant proposes to remediate the
site to meet the Site Specific Standard. A summary of the
Notice of Intent to Remediate was reported to have been
published in the Johnstown Tribune Democrat on Septem-
ber 28, 2001.

Exxon Terminal #2024 (former), White Township,
Indiana County. Gary Antoinette, Geologic Services
Corporation, 129 McCarrell Lane, Suite 2B, Zelienople,
PA 16063 (on behalf of Exxon Mobil Ref. and Supply
Company, Frank Messina, 1900 East Linden Avenue,
Linden, NJ 07036) has submitted a Notice of Intent to
Remediate soil contaminated with Lead, BTEX, Naphtha-
lene and Cumene. The applicant proposes to remediate
the site to meet the Site Specific Standard. A summary of
the Notice of Intent to Remediate was reported to have
been published in the Indiana Gazette on August, 20,
2001.

INFECTIOUS AND CHEMOTHERAPEUTIC WASTE
TRANSPORTER LICENSES

Applications received or withdrawn under the
Solid Waste Management Act (35 P.S.
88 6018.101—6018.1003) and the Infectious and
Chemotherapeutic Waste Law (35 P. S. 8§ 6019.1—
6019.6) and regulations to transport infectious
and chemotherapeutic waste.

Central Office: Bureau of Land Recycling and Waste
Management, Division of Hazardous Waste Management,
P. O. Box 8471, Harrisburg, PA 17105-8471.

RENEWAL APPLICATIONS RECEIVED

Geisinger System Services, 100 North Academy Av-
enue, Danville, PA 17822. License No. PA-HC 0141.
Received on October 21, 2001.

Medical Waste Systems, Inc. d/b/a Bio Systems,
380 Constance Drive, Warminster, PA 18974. License No.
PA-HC 0073. Received on October 18, 2001.

OPERATE WASTE PROCESSING OR DISPOSAL
AREA OR SITE

Applications Received under the Solid Waste Man-
agement Act (35 P. S. §§ 6018.101— 6018.1003), the
Municipal Waste Planning, Recycling and Waste
Reduction Act (53 P.S. §§ 4000.101—4000.1904)
and Regulations to Operate Solid Waste Process-
ing or Disposal Area or Site.

Northcentral Region: Regional Solid Waste Manager,
208 West Third Street, Williamsport, PA 17701.

Permit Application No. 100904. Centre County
Solid Waste Authority, 253 Transfer Road, Bellefonte,
PA 16823, for the Dale Summit Transfer Station located
in College Township, Centre County. Application re-
ceived for a major permit modification for radiation
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protection action plan. The application was received by
the Williamsport Regional Office on October 9, 2001.

Comments concerning the application should be di-
rected to John C. Hamilton, P.E., Facilities Operations
Manager, Williamsport Regional Office, 208 West Third
Street, Suite 101, Williamsport, PA 17701-6448. Persons
interested in obtaining more information about the gen-
eral permit application may contact the Williamsport
Office at (570) 327-3653. TDD users may contact the
Department through the Pennsylvania Relay service,
(800) 654-5984. Public comments must be submitted
within 60 days of this notice and may recommend
revisions to and approval or denial of the application.

Southwest Region: Regional Solid Waste Manager, 400
Waterfront Drive, Pittsburgh, PA 15222-4745.

Permit Application No. 101669. Practical Environ-

mental Solutions, Inc., Southpointe-Plaza 1l, 380
Southpointe Blvd., Suite 140, Canonsburg, PA 15317.
Imperial Processing Facility, Southpointe-Plaza 11, 380

Southpointe Blvd., Suite 140, Canonsburg, PA 15317. A
Major Permit Modification application for a Radiation
Protection Action Plan at a municipal waste processing
facility in Findlay Township, Allegheny County was
received in the Regional Office on October 24, 2001.

AIR QUALITY

NOTICE OF PLAN APPROVAL AND OPERATING
PERMIT APPLICATIONS

NEW SOURCES AND MODIFICATIONS

The Department of Environmental Protection (DEP)
has developed an “integrated” plan approval, State Oper-
ating Permit and Title V Operating Permit program. This
integrated approach is designed to make the permitting
process more efficient for DEP, the regulated community
and the public. This approach allows the owner or
operator of a facility to complete and submit all the
permitting documents relevant to its application one time,
affords an opportunity for public input and provides for
sequential issuance of the necessary permits.

DEP has received applications for plan approvals
and/or operating permits from the following facilities.

Copies of these applications, subsequently prepared
draft permits, review summaries and other support mate-
rials are available for review in the Regional Office
identified in this notice. Persons interested in reviewing
the application files should contact the appropriate Re-
gional Office to schedule an appointment.

Persons wishing to receive a copy of the proposed Plan
Approval or Operating Permit must indicate their interest
to the DEP Regional Office within 30 days of the date of
this notice and must file protests or comments on a
Proposed Plan Approval or Operating Permit within 30
days of the DEP providing a copy of the proposed
document to that person or within 30 days of its publica-
tion in the Pennsylvania Bulletin, whichever comes first.
Interested persons may also request that a hearing be
held concerning the proposed plan approval and operating
permit. Any comments or protests filed with DEP Re-
gional Offices must include a concise statement of the
objections to the issuance of the plan approval or operat-
ing permit and relevant facts, which serve as the basis for
the objections. If DEP schedules a hearing, a notice will
be published in the Pennsylvania Bulletin at least 30
days prior the date of the hearing.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodation

to participate should contact the Regional Office identi-
fied. TDD users may contact the Department through the
Pennsylvania AT&T Relay Service at (800) 654-5984.

Final plan approvals and operating permits will contain
terms and conditions to ensure that the source is con-
structed and operating in compliance with applicable
requirements in 25 Pa. Code Chapters 121 through 143,
the Federal Clean Air Act and regulations adopted under
the Act.

PLAN APPROVALS

Plan Approval Applications Received under the Air
Pollution Control Act (35 P. S. 8§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter B that may
have special public interest. These applications
are in review and no decision on disposition has
been reached.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701; Contact: David
Aldenderfer, Program Manager, (570) 327-3637.

14-00002B: Graymont (PA), Inc. (P.O. Box 448,
Bellefonte, PA 16823) for construction of a stone crusher,
the fugitive particulate matter from which will be con-
trolled by an existing air cleaning device (a fabric collec-
tor) in Spring Township, Centre County.

14-00002C: Graymont (PA), Inc. (P.O. Box 448,
Bellefonte, PA 16823) for construction of a stone screen,
the fugitive particulate matter from which will be con-
trolled by an existing air cleaning device (a fabric collec-
tor), in Spring Township, Centre County. This screen is
subject to Subpart OOO of the Federal Standards of
Performance for New Stationary Sources.

14-00002D: Graymont (PA), Inc. (P.O. Box 448,
Bellefonte, PA 166823) for construction of a lime
coproduct agricultural amendment processing operation
(CalAg system) in Spring Township, Centre County.

49-00024A: Sunbury Property, LLC, owner and
Knight-Celotex, LLC, operator (1400 Susquehanna
Avenue, Sunbury, PA 17801) to modify a fiberboard
laminating operation by increasing the allowable volatile
organic compound emission rate from 2.7 tons per 12
consecutive month period to 10 tons per 12 consecutive
month period in the City of Sunbury, Northumberland
County.

19-00006B: H. J. Heinz Co., LP (6670 Low Street,
Bloomsburg, PA 17815) for modification of three natural
gas/#6 fuel oil-fired boilers by increasing their allowable
#6 oil usage in South Centre Township, Columbia
County.

Intent to Issue Plan Approvals and Intent to Issue
or Amend Operating Permits under the Air Pollu-
tion Control Act (35 P.S. §§ 4001—4015) and 25
Pa. Code Chapter 127, Subchapter B. These ac-
tions may include the administrative amend-
ments of an associated operating permit.

Southeast Region: Air Quality Program, Lee Park, Suite
6010, 555 North Lane, Conshohocken, PA 19428; Contact:
Thomas McGinley, New Source Review Chief, (610) 832-
6242.

46-00037H: Cabot Performance Materials (County
Line Road, P. O. Box 1608, Boyertown, PA 19512-1608) for
modification of two existing Niobium (Nb) processing lines
into lines capable of processing Tantalum (Ta) or (Nb),
augmenting the three existing Ta lines and a fourth
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unpermitted Ta line; modification of the existing pro-
cesses capable of performing the extraction step in the
Atlas boxes and the stripping step in the Quinn unit;
utilize any combination of Atlas boxes/Quinn unit to
recover Ta/Nb metals; increase the annual production rate
from 2.8 million pounds of Potassium Tantalum fluoride
(KTaF) to 4.6 million pounds of KTaF per year; and
installation of two MIBK Recovery Units (one operates as
the primary unit and the other as a secondary unit) at
their facility in Douglass Township, Montgomery
County.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790; Contact: James
Parette, New Source Review Chief, (570) 826-2531.

58-313-001A: Envirocycle, Inc. (P. 0. Box 899,
Hallstead, PA 18822) for installation and operation of a
new baghouse to further control particulate emissions
from the existing blending and conveying systems in
Great Bend Township, Susquehanna County. The new
baghouse will reduce emissions to 0.008 grains/SCF of
Particulate. The Department will place a condition for the
facility to monitor the pressure drop across the baghouse
and keep a sufficient number of spare bags on hand. The
Plan Approval and Operating permit will contain addi-
tional recordkeeping and operating restrictions designed
to keep the facility operating within all applicable air
quality requirements. The facility currently has an Oper-
ating Permit 58-313-001.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110; Contact: Ronald
Davis, New Source Review Chief, (717) 705-4702.

06-05065A: Glen Gery Corp. (423 South Pottsville
Pike, Shoemakersville, PA 19555) for a brick manufactur-
ing facility controlled by various fabric collectors in Perry
Township, Berks County. The facility is subject to Title
V. The facility has the potential to emit the following:
particulate—106 tons per year, sulfur dioxide—200 tons
per year and Hazardous Air Pollutants—350 tons per
year. The operating permit will include monitoring,
recordkeeping and reporting requirements designed to
keep the facility operating within all applicable air
quality requirements.

28-05001: Martin’'s Famous Pastry Shoppe, Inc.
(1000 Potato Roll Lane, Chambersburg, PA 17201) for
installation of two bakery oven lines controlled by a
catalytic oxidizer in Guilford Township, Franklin
County. The oven lines replace two older uncontrolled
units. Potential emissions from the non-Title V facility
will not increase significantly and the existing 50-tons/
year cap on VOC emissions will remain in place. The plan
approval will include provisions for emission testing,
monitoring, recordkeeping and reporting designed to en-
sure compliance with the applicable requirements.

Intent to Issue Operating Permits under the Air
Pollution Control Act (35 P. S. §8§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter F.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790; Contact: Michael
Safko, Facilities Permitting Chief, (570) 826-2531.

54-00038: Hart Metals Inc. (Route 209 North,
Tamaqua, PA 18252) for operation of metal products and
associated air cleaning devices in Tamaqua Borough,
Schuylkill County.

35-00021: Hendrick Manufacturing Co. (1 Seventh
Avenue, Carbondale, PA 18407) for operation of an an-

nealing furnace and its associated air cleaning devices in
the City of Carbondale, Lackawanna County.

35-00040: Karnel, Inc. (P. O. Box 453, Clarks Summit,
PA 18411) for operation of a spray booth and its associ-
ated air cleaning devices in South Abington Township,
Lackawanna County.

35-00016: Sandvik, Inc. (P. O. Box 1220, Scranton, PA
18501) for operation of two boilers and Hydrochloric Acid
Tanks with scrubber and dust collector system in Scott
Township, Lackawanna County.

45-00026: Hanson Aggregates PA, Inc. (P. 0. Box
0231, Easton, PA 18044-0231) for operation of a hot mix
asphalt plant with RAP System and its air cleaning
devices in Hamilton Township, Monroe County.

40-00012: Pennsylvania Department of Correction
—SCI Retreat (P. O. Box 598, Camp Hill, PA 170001) for
operation of three boilers in New Port Township,
Luzerne County.

39-00049: Acme Cryogenics, Inc. (P.O. Box 445,
Allentown, PA 18105) for operation of a spray booth and a
brazing operation with associated air cleaning devices in
City of Allentown, Lehigh County.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110; Contact: Leif
Ericson, Program Manager, (717) 705-4702.

67-03037: Hard Chrome Specialist, Inc. (41 Leigh
Drive, York, PA 17402) for operation of both a chrome
plating and nickel plating line located in Manchester
Township, York County. The potential-to-emit chromium
and nickel emissions are about 2 Ibs/yr and 6 Ibs/yr,
respectively. The operation of the chrome plating line is
subject to the Maximum Achievable Control Technology
(MACT) standards adopted under 40 CFR Part 63, Sub-
part N, National Emission Standards for Chromium
Emissions from Hard and Decorative Chromium Electro-
plating and Chromium Anodizing Tanks. The Natural
Minor operating permit will contain monitoring and
record keeping requirements designed to keep the facility
operating in compliance with all the applicable air quality
requirements.

67-03096: FCI USA, Inc. (25 Grumbacher Road, York,
PA 17402) for operation of its electronics connectors
manufacturing facility in Manchester Township, York
County. This facility has the potential to emit about 1
ton of VOC per year and about 1 pound of total chromium
per year. The Natural Minor operating permit will include
emission limitations and work practice standards and
monitoring, record keeping and reporting requirements
designed to keep the facility operating within all appli-
cable air quality requirements.

67-05094: Kemps Foods, Inc. (2 West Hamilton Av-
enue, York, PA 17404) for operation of a 40 mmBtu/hr
Keeler boiler fired by No. 4 fuel oil or natural gas in the
City of York, York County. Facility emissions of sulfur
dioxide will be limited to less than 100 tons/year. The
synthetic minor operating permit will contain emission
limits along with monitoring, recordkeeping and reporting
conditions to ensure the facility complies with the appli-
cable air quality requirements.

36-3040: Wenger’s Feed Mill, Inc. (101 West Harris-
burg Avenue, Rheems, PA 17570-0026) for a natural
minor operating permit for their Rheems animal feed mill
in Mount Joy Township, Lancaster County. The esti-
mated potentials to emit are: 33.58 tpy of PM, 2.54 tpy of
NOx, 2.13 tpy of CO and .015 tpy of SO,. The natural
minor operating permit shall contain additional record
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keeping and operating restrictions designed to keep the
facility operating within all applicable air quality require-
ments.

50-05002: Newport School District (P.O. Box 9,
Newport, PA 17074) for the operation of two coal-fired
boilers at the Newport Elementary School in Newport
Borough, Perry County. Facility emissions of sulfur
dioxide will be limited to less than 100 tons/year. The
synthetic minor operating permit will contain emission
limits along with monitoring, recordkeeping and reporting
conditions to ensure the facility complies with the appli-
cable air quality requirements.

50-05003: Newport School District (P.O. Box 9,
Newport, PA 17074) for operation of two coal-fired boilers
at the Newport High School in Newport Borough, Perry
County. Facility emissions of sulfur dioxide will be
limited to less than 100 tons/year. The synthetic minor
operating permit will contain emission limits along with
monitoring, recordkeeping and reporting conditions to
ensure the facility complies with the applicable air qual-
ity requirements.

34-05003: Tedd Wood, Inc. (P. O. Box 187, Johnstown
Road, Thompsontown, PA 17094) for operation of a wood
cabinet manufacturing facility in Delaware Township,
Juniata County. Facility emissions of volatile organic
compounds will be limited to less than 50 tons/year and
hazardous air pollutant (HAP) emissions are limited to
less than 10 tons/year for any single HAP or 25 tons/year
for any combination of HAPs. The synthetic minor operat-
ing permit will contain emission limits along with moni-
toring, recordkeeping and reporting conditions to ensure
the facility complies with the applicable air quality
requirements.

67-05095: Osram Sylvania Inc. (1128 Roosevelt Av-
enue, York, PA 17404) for operation of an electronics
components manufacturing facility in West Manchester
Township, York County. Facility emissions of hazardous
air pollutant (HAP) emissions are limited to less than 10
tons/year for any single HAP or 25 tons/year for any
combination of HAPs. The synthetic minor operating
permit will contain emission limits along with monitoring,
recordkeeping and reporting conditions to ensure the
facility complies with the applicable air quality require-
ments.

21-03003: Norfolk Southern Railway Co. (218 Enola
Road, Enola, PA 17025) for a natural minor operating
permit for Enola Diesel Shop at East Pennsboro Town-
ship, Cumberland County. The primary emissions from
the sources are oxides of nitrogen (NOx) and the actual
NOx emission is about 5 tons per year. Natural Minor
Operating Permit shall contain additional recordkeeping
and operating restrictions designed to keep the facility
operating within all applicable air quality requirements.

MINING ACTIVITY APPLICATIONS

Applications under the Surface Mining Conservation
and Reclamation Act (52 P.S. §§ 1396.1—1396.19a); the
Noncoal Surface Mining Conservation and Reclamation
Act (52 P. S. 88 3301—3326); The Clean Streams Law (35
P. S. 88 691.1—691.1001); the Coal Refuse Disposal Con-
trol Act (52 P. S. 88 30.51—30.66); The Bituminous Mine
Subsidence and Land Conservation Act (52 P.S.
8§ 1406.1—1406.21). Mining activity permits issued in
response to the applications will also address the appli-
cable permitting requirements of the following statutes:
the Air Pollution Control Act (35 P.S. 8§ 4001—4015);
the Dam Safety and Encroachments Act (32 P.S.

88 693.1—693.27); and the Solid Waste Management Act
(35 P. S. 88 6018.101—6018.1003).

The following permit applications to conduct mining
activities have been received by the Department of Envi-
ronmental Protection (Department). A copy of the applica-
tion is available for inspection at the District Mining
Office indicated before each application. Where a 401
Water Quality Certification is needed for any aspect of a
particular proposed mining activity, the submittal of the
permit application will serve as the request for certifica-
tion.

Written comments or objections or requests for informal
conferences on applications, may be submitted by any
person or any officer or head of any Federal, State or
local government agency or authority to the Department
at the same address within 30 days of this publication or
within 30 days after the last publication of the applicant’s
newspaper advertisement, as provided by 25 Pa. Code
88 77.121—77.123 and 86.31—86.34 (relating to public
notices of filing of permit applications, opportunity for
comment and informal conferences).

Where any of the following mining activities listed will
have discharges of wastewater to streams, the Depart-
ment will incorporate NPDES permits into the mining
activity permits issued in response to these applications.
NPDES permits will contain, at a minimum, technology-
based effluent limitations (as described in the Depart-
ment’s regulations—25 Pa. Code 88 77.522, 87.102, 88.92,
88.187, 88.242, 89.52 and 90.102) for iron, manganese,
suspended solids, settleable solids, alkalinity and pH. In
addition to the previous, more restrictive effluent limita-
tions, restrictions on discharge volume or restrictions on
the extent of mining which may occur will be incorpo-
rated into a mining activity permit, when necessary, for
compliance with water quality standards (in accordance
with 25 Pa.Code Chapters 93 and 95). Persons or
agencies which have requested review of the NPDES
permit requirements for a particular mining activity
within the previously-mentioned public comment period
will be provided with a 30-day period to review and
submit comments on those requirements.

Written comments or objections should contain the
name, address and telephone number of persons submit-
ting comments or objections; application number; and a
statement of sufficient detail to inform the Department
on the basis of comment or objection and relevant facts
upon which it is based. Requests for an informal confer-
ence must contain the name, address and telephone
number of requestor; application number; a brief sum-
mary of the issues to be raised by the requestor at the
conference; and a statement whether the requestor de-
sires to have the conference conducted in the locality of
the proposed mining activities.

Coal Applications Received

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901-2454, (570) 621-3118.

549001303T and NPDES Permit #PA0224057. John
E. Lucas (268 2nd Street, Tremont, PA 17981), transfer
of an existing anthracite underground mine operation
from M & M Anthracite Coal Company in Frailey Town-
ship, Schuylkill County affecting 3.0 acres, receiving
stream—Middle Creek. Application received: October 15,
2001.

49861303R3. Snyder Coal Company (66 Snyder
Lane, Hegins, PA 17938), renewal of an existing anthra-
cite underground mine operation in Zerbe Township,
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Northumberland County affecting 2.8 acres, receiving
stream—none (no discharge). Application received: Octo-
ber 24, 2001.

Hawk Run District Mining Office: Empire Road, P. O.
Box 209, Hawk Run, PA 16840-0209, (814) 342-8200.

33010105. Amerikohl Mining, Inc. (202 Sunset
Driver, Butler, PA 16001). Commencement, operation and
restoration of a bituminous surface strip and auger
operation in Young and McCalmont Townships, Jefferson
County affecting 203.5 acres. Receiving streams: Three
unnamed tributaries to EIk Run and Elk Run, classified
for the following uses: Statewide water uses: CWF. No
public water supplies are within 10 miles downstream of
this proposed operation. Application received: October 19,

0

1475-33010105-E-1. Amerikohl Mining, Inc. (202
Sunset Driver, Butler, PA 16001). Application for a stream
encroachment to encroach to within 25 feet of and to
construct a temporary stream crossing over an unnamed
tributary to ElIk Run in Young and McCalmont Town-
ships, Jefferson County affecting 203.5 acres. Receiving
streams: Three unnamed tributaries to EIk Run and EIk
Run, classified for the following uses: Statewide water
uses: CWF. No public water supplies are within 10 miles
downstream of this proposed operation. Application re-
ceived: October 19, 2001.

33980110. Original Fuels, Inc. (P. 0. Box 343,
Punxsutawney, PA 15767). Renewal of an existing bitumi-
nous surface strip operation in Perry Township, Jef-
ferson County affecting 122.3 acres. Receiving streams:
unnamed tributaries to Mahoning Creek, classified for the
following uses: Statewide water uses: CWF. No public
water supplies are within 10 miles downstream of this
proposed operation. Application received: October 22,
2001.

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

32970101. Fossil Fuel, Inc., 690 Weaver Road, Marion
Center, PA 15759. Permit renewal for reclamation only for
continued restoration of a bituminous surface and auger
mine in Grant Township, Indiana County, affecting 24.5
acres. Receiving stream: unnamed tributaries to Little
Mahoning Creek classified for the following use: high
quality—cold water fishery. There are no potable water
supply intakes within 10 miles downstream of the dis-
charge point. Application received: October 23, 2001.

56910104 and NPDES Permit No. PA0599255.
Hardrock Coal Company, 275 Saddle Ridge Road,
Berlin, PA 15530. Permit renewal for continued operation
of a bituminous surface mine and for existing discharge of
treated mine drainage in Elk Lick Township, Somerset
County, affecting 133.4 acres. Receiving streams: un-
named tributary to Tub Mill Run, unnamed tributary to
Casselman River classified for the following use: cold
water fishery. There are no potable water supply intakes
within 10 miles downstream of the point of discharge.
Application received: October 22, 2001.

Noncoal Applications Received

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901-2454, (570) 621-3118.

09840301C6. Waste Management Disposal Services
of PA, Inc. (1121 Bordentown Road, Morrisville, PA
19067), correction to an existing quarry operation in Falls
Township, Bucks County affecting 257.0 acres, receiving
stream—unnamed tributary to Delaware River. Applica-
tion received: October 18, 2001.

58900302C2. Stateline Quarries, Ltd. (2183 Pennsyl-
vania Avenue, Apalachin, NY 13732), renewal of existing
NPDES Permit # PA0595471 in connection with an
existing large noncoal quarry in Apolacon Township,
Susquehanna County, affecting 294.4 acres. Receiving
streams: unnamed tributary to Apalachin Creek and Cork
Hill Creek, classified as High Quality Waters. There are
no known potable water supply intakes within 10 miles
downstream of the point of discharge. Application re-
ceived: October 17, 2001.

52980301T. ER Linde Construction Corporation
(R. R. 6, Box 6825, Honesdale, PA 18431), transfer of an
existing quarry operation and NPDES Permit
#PA0223905 in Lackawaxen Township, Pike County
affecting 11.8 acres, receiving stream—unnamed tributary
to Little Blooming Grove Creek classified as a High
Quality Stream. There are no known potable water
supply intakes within 10 miles downstream of the point
of discharge. Application received: October 18, 2001.

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

07010801. Randy C. Aurandt, R. D. #1, Box 229A-2,
Williamsburg, PA 16693-9615, commencement, operation
and restoration of a small industrial minerals (topsoil)
permit in Woodbury Township, Blair County, affecting
14.0 acres. Receiving streams: from Frankstown Branch
of the Juniata River classified for the following uses:
trout stock fishery. There are no potable water supply
intakes within 10 miles downstream. Application re-
ceived: October 18, 2001.

Knox District Mining Office: White Memorial Building,
P. O. Box 669, Knox, PA 16232-0669, (814) 797-1191.

37960301. Essroc Cement Corp. (P.O. Box 779,
Bessmer, PA 16112-8928). Renewal of NPDES Permit No.
PA 022718, North Beaver Township, Lawrence County.
Receiving streams: unnamed tributary to the Mahoning
River, classified for the following uses: Statewide water
uses: WWF. No public water supplies are within 10 miles
downstream of this proposed operation. NPDES Renewal
application received: October 23, 2001.

FEDERAL WATER POLLUTION CONTROL ACT,
SECTION 401

The following permit applications and requests for
Environmental Assessment approval and requests for
Water Quality Certification have been received by the
Department of Environmental Protection. Section 401 of
the Federal Water Pollution Control Act (FWPCA) (33
U.S.C.A. § 1341(a)), requires the State to certify that the
involved projects will not violate the applicable provisions
of sections 301—303, 306 and 307 of the FWPCA 33
U.S.C.A. 88§ 1311—1313, 1316 and 1317 as well as rel-
evant State requirements. Initial requests for 401 Water
Quality Certification will be published concurrently with
the permit application. Persons objecting to approval of a
request for certification under section 401 or to the
issuance of a Dam Permit or Water Obstruction and
Encroachment Permit or the approval of an Environmen-
tal Assessment must submit any comments, suggestions
or objections within 30 days of the date of this notice as
well as any questions to the office noted before the
application. Comments should contain the name, address
and telephone number of the person commenting, identifi-
cation of the certification request to which the comments
or objections are addressed and a concise statement of
comments, objections or suggestions including the rel-
evant facts upon which they are based.
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The Department may conduct a fact-finding hearing or
an informal conference in response to comments if
deemed necessary. Each individual will be notified, in
writing, of the time and place of a scheduled hearing or
conference concerning the certification request to which
the comment, objection or suggestion relates. Maps, draw-
ings and other data pertinent to the certification request
are available for inspection between the hours of 8 a.m.
and 4 p.m. on each working day at the office noted before
the application.

Persons with a disability who wish to attend the
hearing and require an auxiliary aid, service or other
accommodation to participate in the proceedings should
contact the specified program. TDD users may contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

Applications Received under the Dam Safety and
Encroachments Act (32 P. S. 8§ 693.1—693.27) and
section 302 of the Flood Plain Management Act
(32 P.S. § 679.302) and Requests for Certification
under section 401 of the Federal Water Pollution
Control Act (33 U.S.C.A. § 1341(a)).

WATER OBSTRUCTIONS AND ENCROACHMENTS

Southeast Region: Water Management Program Man-
ager, Lee Park, Suite 6010, 555 North Lane, Consho-
hocken, PA 19428.

E51-195. John Bartram Association and Fair-
mount Park Commission, 54th Street and Lindbergh
Boulevard, Philadelphia, PA 19030, City of Philadelphia,
Philadelphia County, ACOE Philadelphia District.

To perform the following activities associated with the
construction of the proposed berthing facility in the
vicinity of Bartram’s Garden along the Schuylkill River
(WWF-MF) (Philadelphia, PA Quadrangle N: 10.5 inches,
W: 11.8 inches).

1. To maintain the existing facility at the Bartram’s
Gardens including floating boat launch platforms, a low
deck structure, retaining walls, boardwalks, trails, walk-
ways, a pedestrian bridge, drainage systems and other
associated facilities within the floodplain of the Schuylkill
River and along approximately 2,857 feet of shoreline
between 51st and 56th Streets.

2. To construct and maintain 12 bents with associated
piles, to strengthen and rehabilitate the existing seawall.

3. To install and maintain an “L” shaped 125-foot by
8-foot and 50-foot by 8-foot floating dock with associated
piles. This work also includes installation of handrails
and lights on the floating dock.

4. To install and maintain a 30-foot by 5-foot floating
dock with associated piles downstream from the existing
seawall. This work also includes installation of handrails
and lights on the floating dock.

5. To install one loading platform and gangway with
associated piles.

6. To install and maintain two mooring dolphins with
associated piles.

7. To install and maintain a 120-foot long fender
system with associated piles.

8. To modify and maintain the existing facility by
installing fences, lighting fixtures, ADA wheelchair com-
plaint hoist, benches, trash receptacles and electrical
utilities. This work also includes resurfacing of the exist-

ing 660-foot long roadway and rehabilitation of the
existing retaining wall with supporting bents.

Proposed work will impact a total length of approxi-
mately 400 feet along the Schuylkill River and occupy
approximately 107 square feet of submerged lands. Vari-
ous sizes and types of piles will be utilized for the
construction of this facility.

E15-674. Chadds Ford Unionville School District,
740 Unionville Road, Kennet Square, PA 19348,
Pennsbury Township, Chester County, ACOE Philadel-
phia District.

To remove an existing 24 foot long deteriorated concrete
arch bridge, consisting of a 16-foot span and 10-foot
underclearance and to construct and maintain a new
33-foot long concrete arch bridge consisting of a 16 foot
span and 10 foot underclearance over Ring Run (WWF,
MF) to accommodate road widening. The hydraulic open-
ing of the structure will remain the same of size 16 feet
wide by 10 foot high. The applicant proposes a temporary
causeway crossing of the stream to facilitate construction
of the new structure. The site is located at private access
drive to Chadds Ford Elementary School, approximately
100 feet west of its intersection with PA SR 1
(Wilmington North DEL-PA. USGS Quadrangle, N: 22.20
inches; W: 13.80 inches).

E46-896. Esquire D. Jordan/Jan M. Jordan, 1037
East Avenue, Penllyn, PA 19422, Upper Dublin Township,
Montgomery County, ACOE Philadelphia District.

To relocate approximately 150 linear feet of an un-
named tributary of the Wissahickon Creek (TSF) and to
construct and maintain a retaining wall and to place
associated fill in 0.048 acre of adjacent wetlands (PFO) to
facilitate the construction of 2 single family residences on
a 0.50 acre parcel located approximately 400 feet east of
the intersection of Inverness Avenue and Glencoe Avenue
(Ambler, PA US Quadrangle N: 4.3 inches; W: 11.9
inches).

Southcentral Region: Water Management Program Man-
ager, 909 Elmerton Avenue, Harrisburg, PA 17110.

E06-555. James Eppley, DCNR, P. O. Box 8451, Har-
risburg, PA 17105 in Cumru Township, Berks County,
ACOE Philadelphia District.

To remove and replace with reinforced concrete the
existing cut stone and mortar abutments at a bridge
spanning Angelica Creek (CWF) located at a point within
the Nolde Forest State Park (Reading, PA Quadrangle
N: 5.2 inches; W: 10.3 inches) in Cumru Township, Berks
County.

EO06-557. William Round, Berks Product Corporation,
P. O. Box 421, Reading, PA 19603 in Ontelaunee Town-
ship, Berks County, ACOE Philadelphia District.

To place shotcrete in sinkholes in and along both the
Schuylkill River (WWF) and Maiden Creek (WWF) to
remediate sinkhole problems located at a point near the
confluence of both streams and extending north along the
Schuylkill River for approximately 6,100 feet and east
along Maiden Creek for about 1,700 feet (Temple, PA
Quadrangle N: 8.8 inches; W: 10.4 inches) in Ontelaunee
Township, Berks County.

E06-558. Tilden Township, 772 Hex Highway, Ham-
burg, PA 19526 in Tilden Township, Berks County,
ACOE Philadelphia District.

To relocate and maintain approximately 80 feet of an
unnamed tributary to Mill Creek (TSF) located at a point
along Mountain Road (0.1) miles from the intersection
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with Tilden Road (Auburn, PA Quadrangle N: 8.0 inches;
W: 8.4 inches) in Tilden Township, Berks County.

EQ7-352. Martin Marasco, Altoona Blair County De-
velopment Corp., 4500 Sixth Avenue, Altoona, PA 16602
in Greenfield Township, Blair County, ACOE Baltimore
District.

To impact 0.26 acre of isolated, emergent wetlands at
the watershed of South Poplar Run (CWF) at the William
W. Ward Industrial Park along SR 3002 for the purpose of
developing industrial lots (Roaring Spring, PA Quad-
rangle N: 7.5 inches; W: 11.9 inches) in Greenfield Town-
ship, Blair County. The permittee will provide 0.27 acre of
replacement wetlands as mitigation.

Southwest Region: Water Management Program Man-
ager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

EO02-1358. Township of Scott, Administrative Offices,
2nd Floor, 301 Lindsay Road, Carnegie, PA 15106. Scott
Township, Allegheny County, ACOE Pittsburgh District.

To remove the existing bridge (Lindsay Road Bridge)
and to construct and maintain a new bridge having a
span of 31.0 feet across Georges Run (WWF) for the
purpose of improving highway safety. The bridge is
located on Lindsay Road, just southwest from the inter-
section of Lindsay Road and Hope Hollow Road (Pitts-
burgh West, PA Quadrangle N: 3.4 inches; W: 11.5
inches).

E63-517. Linda and John Jones, 896 Rocky Run
Road, West Finley, PA 15377. East Finley Township,
Washington County, ACOE Pittsburgh District.

To remove the existing structure and to construct and
maintain six 30 inch culverts across Rock Run (TSF).
This project will restore the low flow crossing that was
impacted by long wall mining. The project is located on
the east side of Rocky Run Road approximately 6,300 feet
southwest of its intersection with Route 231 (Claysville,
PA Quadrangle N: 2.6 inches; W: 3.8 inches).

E63-520. Washington County Planning Commis-
sion, 100 West Beau Street, Suite 701, Washington, PA
15301. Morris Township, Washington County, ACOE
Pittsburgh District.

To rehabilitate, operate and maintain the existing Day
Bridge having a span of 37.67 feet with a minimum
underclearance of 5.0 feet across Short Creek (TSF) for
the purpose of improving highway safety. The bridge is
located on T-339, approximately 100 feet south from the
intersection of S.R. 0018 and T-339 (Prosperity, PA Quad-
rangle N: 6.0 inches; W: 5.3 inches).

E63-521. Washington County Planning Commis-
sion, 100 West Beau Street, Suite 701, Washington, PA
15301. Hanover Township, Washington County, ACOE
Pittsburgh District.

To rehabilitate, operate and maintain the existing
Jackson Mill Bridge having a span of 44.33 feet with a
minimum underclearance of 10.0 feet across Kings Creek
(CWF) for the purpose of improving highway safety. The
bridge is located on T-853 (Kings Creek Road) just south
from the intersection of T-853 (Kings Creek Road) and
T-352 (Burgettstown, PA Quadrangle N: 8.9 inches;
W: 15.9 inches).

E63-522. Ted Taylor Builders, 608 East McMurray
Road, Suite 101, McMurray, PA 15317. Peters Township,
Washington County, ACOE Pittsburgh District.

To construct and maintain a stormwater pond with a
tributary to Peters Creek (TSF) as part of a development
knows as Old Trails. The project is located on the west

side of Turkeyfoot Road approximately 1,100 feet north of
its intersection with Bebout Road (Bridgeville, PA Quad-
rangle N: 3.8 inches; W: 6.7 inches).

Northwest Region: Water Management Program Man-
ager, 230 Chestnut Street, Meadville, PA 16335-3481.

E61-246, Alexander Sanfilippo 102 McNelly Road,
Pittsburgh, PA 15226, Fishermans Cove Development
Lots 15 and 16, in Victory Township, Venango County,
ACOE Pittsburgh District (Kennerdell, PA Quadrangle N:
12.25 inches; W: 14.50 inches).

The project includes the maintenance of an 8-foot wide
Rock Groin Structure located on the right bank of the
Allegheny River, within the Fisherman’'s Cove Develop-
ment, Victory Township, Venango County, Polk, PA. The
structure extends 12 feet into the Allegheny River.

E10-344, Landmark Properties, Inc., 4848 Route 8,
Allison Park, PA 15101. Emeryville Drive Lots 1 and 2
Wetland Fill in Cranberry Township, Butler County,
ACOE Pittsburgh District (Mars, PA Quadrangle N: 9.3
inches; W: 14.1 inches).

To fill 0.13 acre of wetland on Emeryville Drive Lots 1
and 2 for construction of a 5 story office building and
associated parking area along Emeryville Drive approxi-
mately 0.25 mile east of Margarite Drive. Project includes
contribution to the Pennsylvania Wetland Replacement
Fund for replacement of impacted wetland.

DAM SAFETY

Central Office: Bureau of Waterways Engineering, 400
Market Street, Floor 3, P. O. Box 8554, Harrisburg, PA
17105-8554.

D23-113. Thornbury Investors, L.P., 1541 East
Strasburg Road, West Chester, PA 19380. To construct,
operate and maintain Cherry Farm Basin #1 across West
Branch Chester Creek (TSF), directly impacting 0.23 acre
of wetlands (PFO) and 102 feet of stream and providing
0.23 acres of wetland mitigation, for the purpose of
stormwater detention and roadway crossing for the pro-
posed Cherry Farm residential development (West
Chester, PA Quadrangle N: 4.55 inches; W: 7.05 inches) in
Thornbury Township Delaware County.

D23-114. Thornbury Investors, L.P., 1541 East
Strasburg Road, West Chester, PA 19380. To construct,
operate and maintain Cherry Farm Basin #2 across a
tributary to West Branch Chester Creek (TSF), directly
impacting 0.37 acre of wetlands (PFO) and 205 feet of
stream and providing 0.37 acre of wetland mitigation, for
the purpose of stormwater detention for the proposed
Cherry Farm residential development (West Chester, PA
Quadrangle N: 3.8 inches; W: 7.9 inches) in Thornbury
Township, Delaware County.

ACTIONS

FINAL ACTIONS TAKEN UNDER THE
PENNSYLVANIA CLEAN STREAMS
LAW AND THE FEDERAL CLEAN
WATER ACT—NPDES AND WQM PART
Il PERMITS

INDUSTRIAL WASTE AND
SEWERAGE WASTEWATER
The Department of Environmental Protection (Depart-

ment) has taken the following actions on previously
received permit applications and requests for plan ap-
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proval. The actions are listed in two categories. Section |
lists all municipal and industrial permits and Section Il
lists oil and gas related permits.

Persons aggrieved by this action may appeal, under
section 4 of the Environmental Hearing Board Act (35
P.S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law), to the
Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, P. O. Box 8457, Harrisburg,
PA 17105-8457, (717) 787-3483. TDD users may contact
the Board through the Pennsylvania Relay Service, (800)
654-5984. Appeals must be filed with the Environmental
Hearing Board within 30 days of receipt of written notice
of this action unless the appropriate statute provides a
different time period. Copies of appeal form and the
Board'’s rules of practice and procedure may be obtained
from the Board. The appeal form and the Board'’s rules of
practice and procedure are also available in Braille or on
audiotape from the Secretary of the Board at (717)
787-3483. This paragraph does not, in and of itself, create
any right of appeal beyond that permitted by applicable
statutes and decisional law.

I. Municipal and Industrial Permit Actions under
The Clean Streams Law (35 P.S. 8§ 691.1—
691.1001).

Southeast Region: Water Management Program Man-
ager, Lee Park, Suite 6010, 555 North Lane, Consho-
hocken, PA 19428.

NPDES Permit No. PA0056596, Sewage, Craig
Forwood, 204 Delphi Road, Schwenksville, PA 19473.
This proposed facility is located in Lower Frederick
Township, Montgomery County.

Description of Proposed Action/Activity: Renewal of a
NPDES permit to discharge from an unnamed tributary
to Mine Run-3E.

WQM Permit No. 2301409, Sewerage, Thornbury
Township, 6 Township Drive, Cheyney, PA 19319- 1020.
This proposed facility is located in Thornbury Township,
Delaware County.

Description of Proposed Action/Activity: Construction
and operation of two new pump stations and conveyance
system.

Northeast Region: Water Management Program Man-
ager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES Permit No. PA-0061069, Industrial Waste,
Schott Glass Technologies, Inc., 400 York Avenue,
Duryea, PA 18642. This proposed facility is located in
Duryea Borough, Luzerne County.

Description of Proposed Action/Activity: renewal of
NPDES Permit to discharge treated industrial wastewa-
ter and uncontaminated stormwater (Receiving Stream)
Lackawanna River.

NPDES Permit No. PA-0035335, Sewage, Papillon
Contracting, Inc., t/a Barton Court Mobile Home
Park, 816 North Ninth Street, Stroudsburg, PA 18360.
This proposed facility is located in Pocono Township,
Monroe County.

Description of Proposed Action/Activity: to renewal of
an existing NPDES permit to discharge 0.0117 MGD of
treated sewage into an unnamed tributary of Pocono
Creek in Pocono Township, Monroe County.

NPDES Permit No. PA-0043362, Sewage, Union
Lake Hotel, Inc., R. R. 1, Box 74. Equinunk, PA 18417.
This proposed facility is located in Manchester Township,
Wayne County.

Description of Proposed Action/Activity: Renewal of
NPDES Permit to discharge to unnamed tributary of
Little Equinunk Creek.

Southcentral Region: Water Management Program Man-
ager, 909 Elmerton Avenue, Harrisburg, PA 17110.

NPDES Permit No. PA0087882, Sewage, Visaggio’s
Inc., 6990 Wertzville Road, Enola, PA 17025. This pro-
posed facility is located in Silver Spring Township, Cum-
berland County.

Description of Proposed Action/Activity: Authorization
to discharge to the receiving waters named Simmons
Creek in Watershed 7-B.

NPDES Permit No. PA0082015, Sewage, Meadows
Sewer Company, 5015 East Trindle Road, Mechanics-
burg, PA 17050-3622. This proposed facility is located in
Middlesex Township, Cumberland County.

Description of Proposed Action/Activity: Authorization
to discharge to Conodoguinet Creek in Watershed 7-B.

NPDES Permit No. PAO0080705, Sewage,
Fredericksburg Sewer and Water Authority, 2529
Route 22, P. O. Box 161, Frederickburg, PA 17026. This
proposed facility is located in Bethel Township, Lebanon
County.

Description of Proposed Action/Activity: Authorization
to discharge to Deep Run in Watershed 7-D.

NPDES Permit No. PA0044113, Sewage, South
Middleton Municipal Authority, 345 Criswell Drive,
Boiling Springs, PA 17007-0008. This proposed facility is
located in Monroe Township, Cumberland County.

Description of Proposed Action/Activity: Authorization
to discharge to Yellow Breeches Creek in Watershed 7-E.

NPDES Permit No. PA0082007, Sewage, Norman W.
Sigel and J. Arthur Oberholtzer, 6827 Bedford Valley
Road, Bedford, PA 15522-6114. This proposed facility is
located in Cumberland Valley Township, Bedford
County.

Description of Proposed Action/Activity: Authorization
to discharge to Sand Spring Run in Watershed 13-A.

NPDES Permit No. PA0083585 and WQM Permit
No. 2987401, amendment 01-1, Sewage, Todd Town-
ship Supervisors, HCR 75, McConnellsburg, PA 17233.
The proposed facility is located in Todd Township, Fulton
County.

Description of Proposed Action/Activity: Authorization
for the construction/operation of a Tablet Chlorinator and
Chlorine Contact Tank at the Knobsville Plant.

WQM Permit No. 2101406, Sewerage, Visaggio’s
Inc., 6990 Wertzville Road, Enola, PA 17025. This pro-
posed facility is located in Silver Spring Township, Cum-
berland County.

Description of Proposed Action/Activity: Authorization
for the construction/operation of Sewage Treatment Facil-
ities.

WQM Permit No. 2101407, Sewerage, Silver Spring
Township Authority, 6425 Rear Carlisle Pike, Mechan-
icsburg, PA 17050. This proposed facility is located in
Silver Spring Township, Cumberland County.

Description of Proposed Action/Activity: Authorization
for the construction / operation of an Outfall Line.

WQM Permit No. 0701403, Sewerage, Hollidaysburg
Sewer Authority, 401 Blair Street, Hollidaysburg, PA
16648. This proposed facility is located in Hollidaysburg
Borough, Blair County.
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Description of Proposed Action/Activity: Authorization
for the construction/operation of Sewers and Appurte-
nances

WQM Permit No. 0692402, Amendment 01-1, Sewer-
age, Exeter Township, Berks County Authority, P. O.
Box 4068, Reading, PA 19606. This proposed facility is
located in Exeter Township, Berks County.

Description of Proposed Action/Activity: Authorization
for the construction/operation of Sewage Treatment Facil-
ities.

NPDES Permit No. PA0080829, Industrial Waste,
Keystone Protein Company, Chestnut Hill Road, P. O.
Box 37, Fredericksburg, PA 17026. This proposed facility
is located in Bethel Township, Lebanon County.

Description of Proposed Action/Activity: Authorization
to discharge to an unnamed tributary of Beach Run in
Watershed 7-D.

WQM Permit No. PA0024228, Industrial Waste, Penn-
field Farms, Inc., Pennfield Farm Poultry IWTF, P. O.
Box 70, Fredericksburg, PA 17026. This proposed facility
is located in Bethel Township, Lebanon County.

Description of Proposed Action/Activity: Authorization
to discharge to Deep Run in Watershed 7-D.

Permit No. PA 0080705. Fredericksburg Sewer
and Water Authority, 2529 Route 22, P. O. Box 161,
Fredericksburg, PA 17026.

Final Notice is hereby given that the Department of
Environmental Protection, after public notice, has on
October 25, 2001, issued a National Pollutant Discharge
Elimination System Permit.

This notice reflects changes from the notice published
in the Pennsylvania Bulletin. The effluent limits for the
existing facility Outfall 001 for a design flow of 0.15 MGD
are:

Average Average Instantaneous

Parameter Monthly (mg.l) Weekly (mg/1) Maximum (mg/1)
CBODg 40 50
Total Suspended Solids 45 60
NH;-N

(5-1 to 10-31) XXX 3.0

(11-1 to 4-30) XXX 9.0
Total Phosphorus XXX 4.0
Dissolved Oxygen Minimum of 5.0 at all times
pH From 6.0 to 9.0 inclusive
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 2,200/100 ml as a geometric average
Total Residual Chlorine XXX 0.58
Total Nitrogen Monitor and Report XXX XXX

Individuals may make an appointment to review the DEP files on this case by calling the File Review Coordinator at

(717) 705-4732.

Permit No. PA 0080829, Keystone Protein Company, Chestnut Hill Road, P. O. Box 37, Fredericksburg, PA 17026.

Final Notice is hereby given that the Department of Environmental Protection, after public notice, has on October 25,
2001, issued a National Pollutant Discharge Elimination System.

This notice reflects changes from the notice published in the Pennsylvania Bulletin.

Monthly Weekly Instantaneous
Parameter Average Average Maximum
CBODg — 83.5
Suspended Solids — 102.1
Oil and Grease 30 30

Individuals may make an appointment to review the DEP files on this case by calling the File Review Coordinator at

(717) 705-4732.

Permit No. PA 0087882, Visaggio’'s, Inc., 6990 Wertzville Road, Enola, PA 17025.

Final Notice is hereby given that the Department of Environmental Protection, after public notice, has on October 25,
2001, issued a National Pollutant Discharge Elimination System Permit.

This notice reflects changes from the notice published in the Pennsylvania Bulletin.

Monthly Weekly Instantaneous
Parameter Average Average Maximum
NH;-N
(5-1 to 10-31) XXX 32

Individuals may make an appointment to review the DEP files on this case by calling the File Review Coordinator at

(717) 705-4732.
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Southwest Region: Water Management Program Man-
ager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

Permit No. 2681401, Amendment No. 1. Sewerage.
Joseph Argiro, R.D. 2, Box 368, Connellsville, PA
15425. Modification of Sewage Treatment Plant located in
Bullskin Township, Fayette County to serve Argiro
Mobile Home Park Sewage Treatment Plant.

Northwest Region: Water Management Program Man-
ager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES Permit No. PA0103829, Industrial Waste,
Precise Plastics, Inc., 7700 Middle Road, Fairview, PA
16415-1703. This proposed facility is located in Fairview
Township, Erie County.

Description of Proposed Action/Activity: This facility is
authorized to discharge to Trout Run.

NPDES Permit No. PA0100986, Sewage, PHB Ma-
chining Division, 8150 West Ridge Road, Fairview, PA
16415. This proposed facility is located in Fairview
Township, Erie County.

Description of Proposed Action/Activity: This facility is
authorized to discharge to an unnamed tributary to Trout
Run.

NPDES Permit No. PA0034045, Sewage, Greene
Township, Horseshoe Subdivision, 9333 Tate Road, Erie,
PA 16509-6049. This proposed facility is located in Greene
Township, Erie County.

Description of Proposed Action/Activity: This facility is
authorized to discharge to Four Mile Creek.

NPDES Permit No. PA0020346, Sewage, Borough of
Punxsutawney, Mahoning East Civic Center, 301 East
Mahoning Street, Punxsutawney, PA 15767. This pro-
posed facility is located in Borough of Punxsutawney,
Jefferson County.

Description of Proposed Action/Activity: This facility is
authorized to discharge to Mahoning Creek.

NPDES Permit No. PA0104507, Sewage, Keith
Palumbo, 3600 Hubbard West Middlesex Road, West
Middlesex, PA 16159. This proposed facility is located in
Shenango Township, Mercer County.

Description of Proposed Action/Activity: This project is
to discharge to unnamed tributary to Shenango River.

WQM Permit No. 1601404, Sewerage, Ronald J. and
Jennifer A. Grooms, P. O. Box 94, Marble, PA 16334.
This proposed facility is located in Washington Township,
Clarion County.

Description of Proposed Action/Activity: This project is
for a Single Residence.

WQM Permit No. 2501421, Sewerage, Roy A. and
LuAnn M. Strobel, 5721 Gibson Hill Road, Edinboro, PA
16412. This proposed facility is located in Washington
Township, Erie County.

Description of Proposed Action/Activity: This project is
for a Single Residence.

WQM Permit No. 430149, Sewerage, Anthony M.

Johnson, 669 Clay Furnace Road, Sharpsville, PA 16150.
This proposed facility is located in Clark Borough, Mer-
cer County.

Description of Proposed Action/Activity: This project is
for a Single Residence.

WQM Permit No. 2501417, Sewerage, Charles J.
and Anne Elizabeth Weiss Parcel B, 3817 Wood
Street, Erie, PA 16509. This proposed facility is located in
Washington Township, Erie County.

Description of Proposed Action/Activity: This project is
for a Single Residence.

WQM Permit No. 2501416, Sewerage, Charles J.
and Anne Elizabeth Weiss Parcel A, 3817 Wood Street,
Erie, PA 16509. This proposed facility is located in
Washington Township, Erie County.

Description of Proposed Action/Activity: This project is
for a Single Residence.

WQM Permit No. 1001412, Sewerage, Christopher
W. Mullen, 132 Knoch Road, Saxonburg, PA 16056. This
proposed facility is located in Clinton Township, Butler
County.

Description of Proposed Action/Activity: This project is
for a Single Residence.

WQM Permit No. 4301421, Sewerage, James K.
Park, 1879 Airport Road, Clarks Mills, PA 16114. This
proposed facility is located in Perry Township, Mercer
County.

Description of Proposed Action/Activity: This project is
for a Single Residence.

WQM Permit No. 6201408, Sewerage, Randall H.
English, R.R. #1, Box 1355, Russell, PA 16345. This
proposed facility is located in Pine Grove Township,
Warren County.

Description of Proposed Action/Activity: This project is
for a Single Residence.

WQM Permit No. 2001415, Sewerage, Alex and Sally
A. Torok, 24529 State Highway 408, Cambridge Springs,
PA 16403. This proposed facility is located in Cambridge
Township, Crawford County.

Description of Proposed Action/Activity: This project is
for a Single Residence.

WQM Permit No. 2501423, Sewerage, Jeffrey S.
Mclintyre, 7405 Old State Road, Edinboro, PA 16412.
This proposed facility is located in Franklin Township,
Erie County.

Description of Proposed Action/Activity: This project is
for a Single Residence.

WQM Permit No. 1001410, Sewage, Slippery Rock
Municipal Authority, P. O. Box 157, Slippery Rock, PA
16057-0157. This proposed facility is located in Slippery
Rock Township, Butler County.

Description of Proposed Action/Activity: This project is
for the construction of a sewer extension to serve the
Weathervane Hill Subdivision.

NPDES STORMWATER INDIVIDUAL PERMITS—(PAS)

The following NPDES Individual Permits for Discharges of Stormwater Associated with Construction Activities have

been issued.

These actions of the Department of Environmental Protection (Department) may be appealed to the Environmental
Hearing Board (Board), Second Floor, Rachel Carson State Office Building, 400 Market Street, P. 0. Box 8457,
Harrisburg, PA 17105-8457, (717) 787-3483, by any aggrieved person under the Environmental Hearing Board Act (35
P.S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704 (relating to the Administrative Agency Law). Appeals must be filed
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with the Board within 30 days from the date of this issue of the Pennsylvania Bulletin unless the appropriate statute
provides a different time period. Copies of the appeal form and the Department’s regulations governing practice and
procedure before the Board may be obtained from the Board.

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/Use

PAS10S090 LTS Development, Inc. Monroe Chestnuthill McMichael’s and
P. O. Box 160 Township Sugar Hollow
Shawnee on the Delaware, PA 18356 Creeks HQ-CWF

APPROVALS TO USE NPDES AND/OR OTHER GENERAL PERMITS

The following parties have submitted: (1) Notices of Intent (NOIs) for Coverage under (1) General NPDES Permits to
Discharge Wastewater into the Waters of the Commonwealth. The approval for coverage under these general NPDES
permits is subject to applicable effluent limitations. Monitoring, reporting requirements and other conditions set forth in
the general permit: (2) General Permits for Beneficial Use of Sewage Sludge or Residential Septage by Land Application
in Pennsylvania; (3) General NPDES Permit Authorizing the Discharge of Stormwater Associated with Construction
Activities to Waters of the Commonwealth; (4) Notification for First Use Application of Sewage Sludge.

The approval of coverage for land application of sewage sludge or residential septage under these general permits is
subject to pollutant limitations, pathogen and vector attraction reduction requirements, operational standards, general
requirements, management practices and other conditions set forth in the respective permit. The Department of
Environmental Protection approves the following coverage under the specific General Permit.

The EPA Region Il Administrator has waived the right to review or object to this permit action under the waiver
provision 40 CFR 123.23(d).

The application and related documents, effluent limitations, permitting requirements and other information are on file
and may be inspected and arrangements made for copying at the contact office noted.

List of NPDES and/or Other General Permit Types

PAG-1 General Permit for Discharges From Stripper Oil Well Facilities
PAG-2 General Permit for Discharges of Stormwater Associated With Construction Activities (PAR)
PAG-3 General Permit for Discharges of Stormwater From Industrial Activities
PAG-4 General Permit for Discharges From Single Residence Sewage Treatment Plant
PAG-5 General Permit for Discharges From Gasoline Contaminated Ground Water Remediation Sys-
tems
PAG-6 General Permit for Wet Weather Overflow Discharges From Combined Sewer Systems (CSO)
PAG-7 General Permit for Beneficial Use of Exceptional Quality Sewage Sludge by Land Application
PAG-8 General Permit for Beneficial Use of Nonexceptional Quality Sewage Sludge by Land Applica-
tion to Agricultural Land, Forest, a Public Contact Site or a Land Reclamation Site
PAG-8 (SSN) Site Suitability Notice for Land Application under Approved PAG-8 General Permit Coverage
PAG-9 General Permit for Beneficial Use of Nonexceptional Quality Sewage Sludge by Land Applica-
tion to Agricultural Land, Forest or a Land Reclamation Site
PAG-9 (SSN) Site Suitability Notice for Land Application under Approved PAG-9 General Permit Coverage
PAG-10 General Permit for Discharge Resulting from Hydrostatic Testing of Tanks and Pipelines
PAG-11 (To Be Announced)
PAG-12 Concentrated Animal Feeding Operations (CAFOs)
General Permit Type—PAG-2
Facility Location & Applicant Name & Receiving Contact Office &
Municipality Permit No. Address Water/Use Telephone No.
Schuylkill County PAR105826 Schuylkill High Ridge Tributaries to W. Branch Schuylkill County
Butler Township, Cass Business Park of Schuylkill River, CWF Conservation District
Township and Foster SEDCO Unnamed tributaries to  (570) 622-3742
Township P. O. Box 659 Rattling Run, CWF and
91 S. Progress Ave. Mahanoy Creek, CWF
Pottsville, PA 17901
Susquehana Township PAR101287 Department of General = Paxton Creek Dauphin County
Dauphin County Services WWF Conservation District
18th and Herr Streets 1451 Peters Mountain
Harrisburg, PA 17125 Road

Dauphin, PA 17018
(717) 921-8100
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Municipality

East Manchester
Township
York County

Penn Township
York County

York Township
York County

Springettsbury Township
York County

Fairview Township
York County

Snaice Spring Township
Bedford County

North Middleton
Township
Cumberland County

Susquehanna Township
Dauphin County

Brecknock Township
Lancaster County

Manheim Township
Lancaster County

East Hempfield
Township
Lancaster County

Permit No.
PAR10Y552

PAR10Y554

PAR10Y557

PAR10Y558

PAR10Y509

PAR100458

PAR10H272

PAR101287

PAR100411

PAR100512

PAR100518

NOTICES

Applicant Name &
Address

Garrod Hydraulics Inc.
Eugene D. Garrod
3466 Board Road
York, PA 17340

South Western School
District

Tom Hoover

225 Bowman Road
Hanover, PA 17331

Hammermill Associates
1 Waterford Professional
Center

York, PA 17402

York Container
Company

138 Mt. Zion Road
York, PA 17402

The Cascades
Commonwealth Corp.
Edsel Deleme

764 Corporate Circle
Limekiln Commerce
Park

New Cumberland, PA
17070

Diakon Lutheran Social
Ministries

960 Century Drive

P. O. Box 2001
Mechanicsburg, PA
17055-2001

Fred Gettys

North Ridge Phase 4
1950 Chestnut Court
Camp Hill, PA 17011

Department of General
Services

18th and Herr Streets
Harrisburg, PA 17125

Donald Mellinger
236 E. Main St
Terre Hill, PA 17581

Manheim Township
School District

School Rd. Box 5134
Lancaster, PA 17606

Hempshade Partners
255 Butler Ave. Ste. 203
Lancaster, PA 17601

Receiving
Water/Use

Little Conewago Creek
WWF

Oil Creek
WWF

UNT to Mill Creek
WWF

Mill Creek
WWF

UNT to Yellow Breeches
Creek
CWF

UNT to the Raystown
Branch

UNT to Conodoguinet
Creek
WWF

Paxton Creek WWF

Muddy Creek (TS)

UNT Conestoga River
(WWF)

UNT Little Conestoga
Creek (CWF)
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Contact Office &
Telephone No.

York County
Conservation District
118 Pleasant Acres Rd.
York, PA 17402

(717) 840-7430

York County
Conservation District
118 Pleasant Acres Rd.
York, PA 17402

(717) 840-7430

York County
Conservation District
118 Pleasant Acres Rd.
York, PA 17402

(717) 840-7430

York County
Conservation District
118 Pleasant Acres Rd.
York, PA 17402

(717) 840-7430

York County
Conservation District
118 Pleasant Acres Rd.
York, PA 17402

(717) 840-7430

Bedford County
Conservation District
702 West Pitt Street
Suite 4

Bedford, PA 15009
(814) 623-6706

Cumberland County
Conservation District
43 Brookwood Avenue
Suite 4

Carlisle, PA 17013
(717) 240-7812

Dauphin County
Conservation District
1451 Peters Mountain
Road

Dauphin, PA 17018
(717) 921-8100

Lancaster County
Conservation District
1383 Arcadia Rd. Rm. 6
Lancaster, PA 17601
(717) 299-5361

Lancaster County
Conservation District
1383 Arcadia Rd., Rm. 6
Lancaster, PA 17601
(717) 299-5361

Lancaster County
Conservation District
1383 Arcadia Rd., Rm. 6
Lancaster, PA 17601
(717) 299-5361
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Facility Location &
Municipality

Centre Township
Berks County

Columbia County
Montour Township

Columbia County
Scott Township and
Town of Bloomsburg

Permit No.
PAR10C380

PAR102148

PAR102149

NOTICES

Applicant Name &
Address

Harold A. Spatz
552 Irish Creek Road
Mohrsville, PA 19541

First Church of Christ
375 West St.
Bloomsburg, PA 17815

Shopping Center at
Scott Township
Caldwell Development
434 N. Front St.
Wormleysburg, PA
17043

Receiving
Water/Use

Irish Creek
WWF

Montour Run
CWF

Neals Run

Contact Office &
Telephone No.

Berks County
Conservation District
P. O. Box 520

1238 County Welfare
Road

Leesport, PA 19533
(610) 372-4657

Columbia County
Conservation District
702 Sawmill Rd.,
Suite 105
Bloomsburg, PA 17815
(570) 784-1310

Columbia County
Conservation District
702 Sawmill Rd.,
Suite 105
Bloomsburg, PA 17815
(570) 784-1310

Southwest Region: Regional Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

Facility Location &
Municipality
Beaver County

Ohioville Borough
Brighton Township

Cambria County
Gallitzin Borough
Tunnelhill Borough
Gallitzin Township

Permit No.
PAR100290

PAR101074

General Permit Type—PAG-3

Facility Location &
Municipality

Upper Merion Township
Montgomery County

Eddystone Borough
Delaware County

Upper Darby Township
Delaware County

Lancaster County
New Holland Borough

Berks County
Laureldale Township

Permit No.
PARS800039

PAR230051

PAR800111

PAR113518

PAR153502

Applicant Name &
Address

Michael Roaman
Greek Catholic
Union Real Estate
Company, Inc.
132 Lisbon Road
Beaver, PA 15009

Gallitzin Water
Authority

411 Convent Street
Gallitzin, PA 16641

Applicant Name &
Address

BFI Waste System of
North America

400 River Rd.
Conshohocken, PA 19428

Foamex International
1500 E. Second St.
Eddystone, PA 19022

Waste Management of
Delaware Valley

400 Progress Drive
Telford, PA 18969

New Holland North
America, Inc.

300 Diller Avenue

MS 717

New Holland, PA 17557

Reitech Corporation
3146 Marion Street
Reading, PA 19605

Receiving
Water/Use

UNT to South Branch
Brady Run/TSF

Clearfield Creek
Bradley Run UNT
Tributaries/CWF

Receiving
Water/Use

Schuylkill River-3F
Watershed

Delaware River-3G
Watershed

Muckinpattis Creek-3G
Watershed

UNT to Mill Creek/
CWF

UNT to Bernhardt
Creek /| WWF
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Contact Office &
Telephone No.

Beaver County
Conservation District
(724) 774-7090

Cambria County
Conservation District
(814) 472-2120

Contact Office &
Telephone No.

DEP Southeast Region
Lee Park, Suite 6010
555 North Lane
Conshohocken, PA 19428
(610) 832-6131

DEP Southeast Region
Lee Park, Suite 6010
555 North Lane
Conshohocken, PA 19428
(610) 832-6131

DEP Southeast Region
Lee Park, Suite 6010
555 North Lane
Conshohocken, PA 19428
(610) 832-6131

DEP

SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

DEP

SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707



Facility Location &
Municipality

Franklin County
Shippensburg Borough

Franklin County
Antrim Township

Lancaster County
Ephrata Township

Lancaster County
Paradise Township

Farmington Township
Clarion County

Permit No.

PAR213548

PAR213512

PARG03507

PAR223503

PAR228332

General Permit Type—PAG-4

Facility Location &
Municipality

Bedford County
Monroe Township

Clearfield Township
Cambria County

Glade Township
Warren County

Washington Township
Erie County

Permit No.
PAG043684

PAG046108

PAG048425

PAG048764

NOTICES

Applicant Name &
Address

Valley Quarries, Inc.
Valley Transit Mix
Shippensburg Plant
P. 0. Box J
Chambersburg, PA
17201-0809

Valley Quarries, Inc.
Valley Transit Mix
Greencastle Plant

P. 0. Box J
Chambersburg, PA
17201-0809

Mark S. and Mary
Brubacher

Browns Used Auto Parts
110-112 Gardenspot
Road

Ephrata, PA 17522

Stock Building Supply
3246 Lincoln Hwy E.
P. O. Box 369
Paradise, PA 17562

Kahle's Kitchens, Inc.
P. O. Box 168
Leeper, PA 16233

Applicant Name &
Address

James J. Glah
50 North Hopewell Road
Everett, PA 15537

David E. Weber
536 Schoolhouse Drive
Ashville, PA 16613

Bruce L. Abplanalp
858 Jackson Avenue Ext.
Warren, PA 16365-4347

Roy A. and LUAnn M.
Strobel

5721 Gibson Hill Road
Edinboro, PA 16412

Receiving
Water/Use

Middle Springs Creek/
CWF

Conococheague Creek/
WWF

Cocalico Creek/ WWF

UNT to Eshelman Run/
CWF

Unnamed tributary to
Licking Creek

Receiving
Water/Use

Clear Creek/TSF

UNT to Swartz Run

Unnamed tributary of
West Branch Glade Run

Unnamed tributary to
Conneauttee Creek
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Contact Office &
Telephone No.

DEP

SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

DEP

SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

DEP

SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

DEP

SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

Contact Office &
Telephone No.

DEP

SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

Southwest Regional
Office: Water
Management Program
Manager

400 Waterfront Drive
Pittsburgh, PA
15222-4745

(412) 442-4000

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942



6224

Facility Location &
Municipality

Clark Borough
Mercer County

Washington Township
Clarion County

Washington Township
Erie County

Washington Township
Erie County

Clinton Township
Butler County

Cussewago Township
Crawford County

Perry Township
Mercer County

Pine Grove Township
Warren County

Cambridge Township
Crawford County

Permit No.
PAG048756

PAG048759

PAG048754

PAG048753

PAG048755

PAG048321

PAG048760

PAG048749

PAG048757

NOTICES

Applicant Name &
Address

Anthony M. Johnson
669 Clay Furnace Road
Sharpsville, PA 16150

Ronald J. and Jennifer
A. Grooms

P. O. Box 94

Marble, PA 16334

Charles J. and Anne
Elizabeth Weiss
Parcel B

3817 Wood Street
Erie, PA 16509

Charles J. and Anne
Elizabeth Weiss
Parcel A

3817 Wood Street
Erie, PA 16509

Christopher W. Mullen
132 Knoch Rd.
Saxonburg, PA 16056

Randy J. Felton and
Bonnie S. Felton

17825 Fox Road
Cambridge Springs, PA
16403

James K. Park
1879 Airport Road
Clarks Mills, PA 16114

Randall H. English
R.R. 1, Box 1355
Russell, PA 16345

Alex and Sally A. Torok
24529 State Highway
408

Cambridge Springs, PA
16403

Receiving
Water/Use

Tributary Shenango
Reservoir

Unnamed tributary to
Mahles Run

Unnamed tributary to
Little Conneauttee
Creek

Unnamed tributary to
Little Conneauttee
Creek

Tributary to Thorn
Creek

Unnamed tributary to
Cussewago Creek

Tributary Little
Shenango River

Unnamed tributary of
Widdlefield Run

Unnamed tributary to
French Creek
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Contact Office &
Telephone No.

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942



Facility Location &

Municipality Permit No.

Franklin Township PAG048768

Erie County

General Permit Type—PAG-5
Facility Location &

Municipality Permit No.
Jeannette PAG056162
Westmoreland County

City of Uniontown PAG056168

Fayette County

General Permit Type—PAG-7

Facility Location &
Municipality Permit No.

Burrell Township PAG076102

Westmoreland County

General Permit Type—PAG-8

Facility Location &
Municipality Permit No.

Lackawanna County PAG082212

Throop Borough

General Permit Type—PAG-9 (SSN)

Facility Location &
Municipality Permit No.

Highland Township PAG098307

Clarion County

NOTICES

Applicant Name &
Address

Jeffrey S. Mclntyre
7405 Old State Road
Edinboro, PA 16412

Applicant Name &
Address

Maloy's Amoco
101 Altman Road
Jeannette, PA 15644

Fike’s Dairy
47 W. Craig St.
Uniontown, PA 15401

Applicant Name &
Address

Blairsville Municipal
Authority

203 East Market Street
Blairsville, PA 15717

Applicant Name &
Address

Lackawanna River
Basin Sewer
Authority—Throop
Plant

Applicant Name &
Address

Bauer’s Septic Service
29998 Route 66
Lucinda, PA 16235

Receiving
Water/Use

Unnamed tributary to
French Creek

Receiving
Water/Use

Tributary of Brush Run

Unnamed tributary of
Redstone Creek

Site Name
& Location

Blairsville Municipal
Authority WWTP

Industrial Park Road
Blairsville, PA 15717

Site Name
& Location

Site Name
& Location

Highland Reclaimed
Strip #1

Highland Township
Clarion County
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Contact Office &
Telephone No.

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942

Contact Office &
Telephone No.

Southwest Regional
Office: Water
Management Program
Manager

400 Waterfront Drive
Pittsburgh, PA
15222-4745

(412) 442-4000

Southwest Regional
Office: Water
Management Program
Manager

400 Waterfront Drive
Pittsburgh, PA
15222-4745

(412) 442-4000

Contact Office &
Telephone No.

Southwest Regional
Office: Water
Management Program
Manager

400 Waterfront Drive
Pittsburgh, PA
15222-4745

(412) 442-4000

Contact Office &
Telephone No.

NERO

2 Public Square
Wilkes-Barre, PA 18711
(570) 826-2511

Contact Office &
Telephone No.

DEP

NWRO

Water Management
230 Chestnut Street
Meadville, PA
16335-3481

(814) 332-6942



6226 NOTICES

General Permit Type—PAG-10

Facility Location & Applicant Name & Receiving Contact Office &
Municipality Permit No. Address Water/Use Telephone No.
Susquehanna County PAG102204 Tennessee Gas Pipeline  Martin’s Creek, DEP—NERO

Hop Bottom and Lenox Co. tributary to Tower Water Management
Townships El Paso Tower Creek, Wyalusing Creek, 2 Public Square

Nine Greenway Plaza

Suite 1666

Houston, TX 77046

PUBLIC WATER SUPPLY PERMITS

The Department of Environmental Protection (Depart-
ment) has taken the following actions on applications
received under the Safe Drinking Water Act for the
construction, substantial modification or operation of a
public water system.

Persons aggrieved by this action may appeal, under
section 4 of the Environmental Hearing Board Act (35
P.S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law), to the
Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, 400 Market Street, P. O.
Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483.
TDD users may contact the Board through the Pennsylva-
nia Relay Service, (800) 654-5984. Appeals must be filed
with the Environmental Hearing Board within 30 days
from the date of issue of the Pennsylvania Bulletin unless
the appropriate statute provides a different time period.
Copies of the appeal form and the Board's rules of
practice and procedure may be obtained from the Board.
The appeal form and the Board’s rules of practice and
procedure are also available in Braille or on audiotape
from the Secretary of the Board at (717) 787-3483. This
paragraph does not, in and of itself, create any right of
appeal beyond that permitted by applicable statutes and
decisional law.

SAFE DRINKING WATER

Actions taken under the Pennsylvania Safe Drink-
ing Water Act (35 P. S. 88 721.1—721.17).

Southeast Region: Water Supply Management Program
Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428.

Permit No. 0901514, Public Water Supply.

Applicant Central Bucks School District
320 West Swamp Road
Doylestown, PA 18901

Township Buckingham

County Bucks

Type of Facility
Consulting Engineer

Public Water Supply System

Boucher and James
P. O. Box 904
Doylestown, PA 18901

Permit to Construct  October 25, 2001

Issued

Operations Permit issued to Superior Water Com-
pany, 2960 Skippack Pike, Worcester, PA 19490, New
Hanover Township, Montgomery County on October 25,
2001.

Northeast Region: Water Supply Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Wapaseening Creek Wilkes-Barre, PA 18711

CWF, WWF

Operations Permit issued to Great Spring Waters
of America, Inc., 405 Nestle Way, Breinigsville, PA
18031, Upper Macungie Township, Lehigh County on
September 27, 2001.

Southcentral Region: Water Supply Management Pro-
gram Manager, 909 Elmerton Avenue, Harrisburg, PA
17110.

Permit No. 0101506, Public Water Supply.

Applicant Cavalry Heights, Inc.
Municipality Mt. Pleasant Township
County Adams

Issuance of a Construction Permit
for a 5,000-gallon finished water
storage tank and a finished water
pump station at the existing Cav-
alry Heights mobile home park.

Janet R McNally, P.E.
William F. Hill & Assoc., Inc.
207 Baltimore St.
Gettysburg, PA 17325

September 14, 2001

Type of Facility

Consulting Engineer

Permit to Construct
Issued:

Permit No. 3896505, Public Water Supply.

Applicant West Lebanon Township Water
Company

Municipality West Lebanon Township

County Lebanon

Type of Facility Designation of Optimal Corrosion
Control water quality parameter

performance requirements.

Alex A Mclintyre, P.E.
Alex A. Mclntyre,
Consulting Engineer
1297 Wheatland Ave.
Lancaster, PA 17603

October 18, 2001

Consulting Engineer

Permit to Operate
Issued:

Permit No. 3198503, Public Water Supply.

Applicant Mt. Union Area School District
—Mapleton Elementary

Municipality Mapleton Borough

County Huntingdon

Type of Facility Designation of Optimal Corrosion
Control water quality parameter

performance requirements.

Mark V Glenn, P.E.

Gwin, Dobson & Foreman, Inc.
3121 Fairway Dr.

Altoona, PA 16602-4475

Consulting Engineer
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Permit to Operate October 18, 2001

Issued:

Permit No. 0699501, Public Water Supply.

Applicant Borough of Shoemakersville

Municipality Borough of Shoemakersville

County Berks

Type of Facility Olperation of new water filtration
plant.

Russell M Smith, P.E.

Spotts Stevens and McCoy Inc.
345 North Wyomissing Boulevard
242 Main Street

Reading, PA 19610-0307

October 16, 2001

Consulting Engineer

Permit to Operate
Issued:

Permit No. 0101504, Public Water Supply.

Applicant Insite Development, LLC
Municipality Berwick Township
County Adams

Construction Permit for Wells No.
3, 6 and 7 and treatment facil-
ities. Permitted pumping rates for
the wells are 25, 4 and 9 gallons
per minute, respectively. Well No.
3 will be treated using existing
facilities. Wells No. 6 and 7 will
each have a treatment building.
Both will contain greensand filtra-
tion and hypochlorite disinfection
equipment.

Charles A. Kehew 11, P.E.
James R. Holley & Assoc., Inc.
18 South George St.

York, PA 17401

October 18, 2001

Type of Facility

Consulting Engineer

Permit to Construct
Issued:

Permit No. 0696503, Public Water Supply.

Applicant Hamburg Municipal Authority
Municipality Windsor Township
County Berks

Type of Facility Operation of a shallow tray aera-

tion system on Well No. 5

Karen Pollock, P.E.

System Designs Engineering
850 Park Road

Wyomissing, PA 19610

October 22, 2001

Consulting Engineer

Permit to Operate
Issued:

Permit No. 2800507, Public Water Supply.

Applicant Guilford Water Authority
Municipality Greene Township
County Franklin

Construction Permit for Cold
Spring Wells No. 11, 12 and 14
and the Ore Bank Hill Well No. 2.
The Cold Spring Wells will be op-
erated at rates up to 120, 300 and
1,200 gpm, respectively.

The Ore Bank Well will be oper-
ated at rates up to 50 gpm. Treat-
ment will be provided at existing,
previously permitted facilities.

Diana Young, P.E.
Buchart-Horn, Inc.
P. O. Box 15040
York, PA 17405-7040

October 22, 2001

Type of Facility

Consulting Engineer

Permit to Construct
Issued:

Southwest Region: Water Supply Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745.

Permit No. 2601501, Public Water Supply.

Applicant Indian Creek Valley Water Au-
thority
P. O. Box 486, 2068 Indian Head
Road

Indian Head, PA 15446-0486

[Borough or Town- Stewart Township

ship]
County
Type of Facility

Fayette

Tanks, pump station and emer-
gency interconnection with
Ohiopyle Borough.

Bankson Engineers
October 23, 2001

Consulting Engineer

Permit to Construct
Issued

Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

Operations Permit # 1672501-T1-MA3 issued to
Pennsylvania-American Water Company, 800 West
Hershey Park Drive, P. O. Box 888, Hershey, PA 17033-
0888, Clarion and Monroe Townships, Clarion County
on October 24, 2001.

STORMWATER MANAGEMENT

Action on plans submitted under the Stormwater
Management Act (32 P. S. § 680.9).

Bureau of Watershed Management, P. O. Box 8555,
Harrisburg, PA 17105-8555.

Plan No. SWMP 321:06, Tulpehocken Creek
Stormwater Management Plan, as submitted by
Berks County was approved on August 28, 2001.

Plan No. SWMP 106, Upper Mahoning Creek
Stormwater Management Plan, as submitted by Jef-
ferson County, was approved on February 13, 2001.

SEWAGE FACILITIES ACT PLAN APPROVAL

Plan Approvals Granted under the Pennsylvania
Sewage Facilities Act (35 P.S. 8§ 750.1—750.20).

Northeast Region: Water Management Program Man-
ager, 2 Public Square, Wilkes-Barre, PA 18711-0790.
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Plan Location:

Borough or Borough or
Township Township Address County
Buck Township HC1, Box 72 Luzerne

White Haven, PA 18661

Plan Description: The approved plan provides for an
on-lot management program. This program will be de-
signed to identify malfunctioning on-lot sewage disposal
systems and ensure the proper function and maintenance
of on-lot sewage disposal systems located within the
Township. The Plan will be implemented by a Sewage
Management Committee comprised of three members
appointed by the Board of Supervisors. Supervisors may
serve on the Committee if there is a lack of members. The
Committee will report to the Supervisors and make
recommendations. All actions will be the responsibility of
the Board of Supervisors. The Department’s review of the
Plan has not identified any significant environmental
impacts resulting from the proposal. The required ordi-
nances for holding tanks, on-lot disposal systems manage-
ment and other ordinances associated with the implemen-
tation of the Township’s Official Plan must be
implemented and copies sent to the Department of Envi-
ronmental Protection upon final municipal adoption.

Southcentral Region: Water Management Program
Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

Plan Location:

Borough or Borough or

Township Township Address County
Greene 1145 Garver Ln. Franklin
Township Scotland, PA 17254 County

Plan Description: The approved plan provides for a
sewer extension of GTMA sewers to serve 68 new residen-
tial lots. Treatment of the wastewater will be at the
Borough of Chambersburg wastewater treatment plant.
The development is located on both sides of Hafer Road,
east of Smoketown Road. The Department’s review of the
sewage facilities update revision has not identified any
significant environmental impacts resulting from this
proposal. Any required NPDES Permits or WQM Permits
must be obtained in the name of the municipality or
authority as appropriate.

Northcentral Region: Water Management Program
Manager, 208 West Third Street, Williamsport, PA 17701.

Plan Location:

Borough or Borough or

Township Township Address County
Herndon Box 353 Northumber-
Borough Herndon, PA 17830 land

Plan Description: The approved plan provides for con-
struction of new 60,000 GPD sewage treatment plant
with a gravity collection and conveyance system. The
Department’s review of the sewage facilities update revi-
sion has not identified any significant environmental
impacts resulting from this proposal. Any required
NPDES Permits or WQM Permits must be obtained in
the name of the municipality or authority as appropriate.

HAZARDOUS SITES CLEAN-UP UNDER THE ACT
OF OCTOBER 18, 1988

NOTICE OF PROMPT INTERIM RESPONSE
ADSCO Site, Tyrone Township, Adams County

The Department of Environmental Protection (Depart-
ment), under the authority of the Hazardous Sites

Cleanup Act (HSCA) (35 P. S. §§ 6020.101—6020.1305),
has initiated a prompt interim response at the ADSCO
site. This response has been undertaken under section
505(b) of the HSCA (35 P. S. § 6020.505(b)). The site is
located at Tyrone Township, Adams County, PA.

The ADSCO Site (Site) is located along Cranberry Road
approximately 1.5 miles east of the town of Aspers. The
area surrounding the Site consists mostly of agricultural
lands. There is limited residential development in the
vicinity of the Site. The Site, an inactive landfill since
1990, is a 108-acre property on which approximately 25
acres are land filled.

The operators did not properly close the landfill. How-
ever, a carbon filtration point-of-entry treatment system
was provided for the onsite resident’s water supply, a
spring, which had been contaminated with volatile or-
ganic chemicals (VOCs) above regulatory standards. Dur-
ing site assessment activities, the Department detected
the VOC Vinyl Chloride, which had not been previously
detected in the water supply. Vinyl Chloride, a Class A
Human Carcinogen, is not removed by carbon filtration.
Bottled water for drinking purposes was supplied as an
emergency measure.

The Department proposes a prompt interim response at
this site to protect public health and safety or the
environment. This determination is based on the contin-
ued release of VOCs to the groundwater and the actual
human exposure to hazardous substances via inhalation,
ingestion and dermal contact.

The Department considered three alternatives: 1. Con-
tinued carbon treatment of the spring supply and provi-
sion of bottled water for drinking purposes. Although this
alternative removes the ingestion threat posed by the
VOCs present, it does not remove the inhalation threat
posed by Vinyl Chloride. 2. Addition of an air-stripping
unit to the existing carbon filtration treatment system.
This alternative removes the inhalation threat associated
with Vinyl Chloride. However, there are engineering
problems involved with collecting and treating the water
from the spring, a surface water source, especially in
treating for the bacterial contamination threat often
associated with surface water supplies. 3. Replacement of
the surface water source with a ground water well and
provision of a treatment system utilizing both air strip-
ping and carbon filtration. This alternative removes the
inhalation, ingestion and dermal contact threats posed by
the VOC contamination. This alternative also avoids the
engineering difficulties associated with collecting and
treating the spring water and greatly reduces the threat
from bacterial contamination posed by the use of a
surface water source. This alternative will be protective of
human health and the environment.

The Department is providing this notice under sections
505(b) and 506(b) of HSCA (35 P. S. 88 6020.505(b) and
6020.506(b)) and the publication of this notice starts the
administrative record period under HSCA. The Adminis-
trative Record which contains information about this site
and which supports the Department’s decision to perform
this action at the site is available for public review and
comment. The Administrative Record can be examined
from 8 am. to 4 p.m. at the Department’s Southcentral
Regional Office located at 909 Elmerton Avenue, Harris-
burg, PA 17110, by contacting Jeff Silar at (717) 705-4842.
The Administrative Record can also be reviewed at the
Adams County Public Library located at 140 Baltimore
Street, Gettysburg, PA 17325 during normal operating
hours by contacting the library at (717) 334-5716.
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The Administrative Record will be open for comment
from the date of publication of this notice in the Pennsyl-
vania Bulletin and will remain open for 90 days. Persons
may submit written comments regarding this action to
the Department before February 9, 2002, by mailing them
to Jeff Silar at Department of Environmental Protection,
909 Elmerton Avenue, Harrisburg, PA 17110-8200.

The public will have an opportunity to present oral
comments regarding the proposed action at a public
hearing. The hearing has been scheduled for December
11, 2001, at 7 p.m. at the Tyrone Township Building
located at 5280 Old Harrisburg Road, York Springs, PA
17372. Persons wishing to present formal oral comment
at the hearing should register before 4 p.m., December 7,
2001, by calling Sandra Roderick at (717) 705-4931.

If no person registers to present oral comments by
December 7, 2001, the hearing will not be held, but will
be replaced with an informational meeting. Persons inter-
ested in finding out if anyone has registered and if the
hearing will be held, should also contact Sandra Roderick
at the previous number. An informational meeting will be
held following the hearing.

Persons with a disability who wish to attend the
hearing and require an auxiliary aid, service or other
accommodation to participate in the proceedings, should
call Sandra Roderick at the previous number or through
the Pennsylvania AT&T Relay Service at (800) 654-5984
(TDD) to discuss how the Department may accommodate
their needs.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

UNDER ACT 2, 1995
PREAMBLE 2

The following final reports were submitted under
the Land Recycling and Environmental Remedia-
tion Standards Act (35 P. S. 88 6026.101—6026.908).

Provisions of Chapter 3 of the Land Recycling and
Environmental Remediation Standards Act (Act) require
the Department of Environmental Protection (Depart-
ment) to publish in the Pennsylvania Bulletin a notice of
submission of final reports. A final report is submitted to
document cleanup of a release of a regulated substance at
a site where one of the Act's remediation standards. A
final report provides a description of the site investigation
to characterize the nature and extent of contaminants in
environmental media, the basis for selecting the environ-
mental media of concern, documentation supporting the
selection of residential or nonresidential exposure factors,
a description of the remediation performed and summa-
ries of sampling analytical results which demonstrate
that remediation has attained the cleanup standard se-
lected.

For further information concerning the final report,
contact the Environmental Cleanup Program Manager in
the Department of Environmental Protection Regional
Office under which the notice of receipt of a final report
appears. If information concerning a final report is re-
quired in an alternative form, contact the Community
Relations Coordinator at the appropriate Regional Office
listed. TDD users may telephone the Department through
the AT&T Relay Service at (800) 654-5984.

The Department has received the following final re-
ports:

Northeast Regional Field Office, Joseph A. Brognha,
Environmental Cleanup Program Manager, 2 Public
Square, Wilkes-Barre, PA 18711-0790, (570) 826-2511.

PPL—Palmerton Substation, Lower Towamensing
Township, Carbon County. PPL Electric Utilities Corpo-
ration, Environmental Management Division, 2 North
Ninth Street, Allentown, PA, 18101-1179 has submitted a
Final Report concerning the remediation of site soils
found or suspected to have been contaminated with
polychlorinated biphenyls (PCBs). The report was submit-
ted to document remediation of the site to meet the
Statewide health standard.

Southwest Region: Environmental Cleanup Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745,

Inactive Tank Farm Facility—Dominion Transmis-
sion (formerly CNG Transmission), Independence
Township, Beaver County. Sheri L. Franz, Dominion
Resource Services, Inc. 625 Liberty Avenue, Pittsburgh,
PA 15222 (on behalf of Dominion Transmission, 445 West
Main Street, Clarksburg, WV 26302) has submitted a
Final Report concerning remediation of site soil and
groundwater contaminated with PCBs, lead, BTEX and
PHCs. The report is intended to document remediation of
the site to meet the Statewide Health Standard.

PPG Industries, Inc.—Former Works No. 5 Facil-
ity, Ford City, Armstrong County. Patrick Kelly (on
behalf of PPG Industries, Inc., Post Office Box 2009 4325
Rosanna Drive, Building C, Allison Park, PA 15101-2009)
has submitted a Final Report concerning remediation of
site soil and groundwater contaminated with lead, heavy
metals, BTEX, PHCs, PAHs and solvents. The report is
intended to document remediation of the site to meet the
Site Specific Standard.

World Kitchen, Inc. (formerly Corning Consumer
Products Company), Charleroi Borough, Washington
County. Steve E. Johnson, One Weston Way, West
Chester, PA 19380 (on behalf of Corning Incorporated,
HP-ME-03-055, Corning, NY 14831 and Borden, Inc., 180
E. Broad Street, 28th Floor, Columbus, OH 43215-3799)
has submitted a Final Report concerning remediation of
site soil and groundwater contaminated with PCBs, lead,
heavy metals, pesticides, solvents, BTEX, PHCs and
PAHSs. The report is intended to document remediation of
the site to meet the Statewide Health Standard.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
UNDER ACT 2, 1995
PREAMBLE 3

The Department has taken action on the following
plans and reports under the Land Recycling and
Environmental Remediation Standards Act (35
P. S. 8§ 6026.101—6026.908).

Provisions of 25 Pa. Code § 250.8, Administration of
the Land Recycling and Environmental Remediation
Standards Act (Act) requires the Department of Environ-
mental Protection (Department) to publish in the Penn-
sylvania Bulletin a notice of its final actions on plans and
reports. A final report is submitted to document cleanup
of a release of a regulated substance at a site to one of
the remediation standards of the Land Recycling and
Environmental Remediation Standards Act. Plans and
reports required by provisions of the Act for compliance
with selection of remediation to a site-specific standard,
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in addition to a final report, include a remedial investiga-
tion report, risk assessment report and cleanup plan. A
remedial investigation report includes conclusions from
the site investigation, concentration of regulated sub-
stances in environmental media; benefits of refuse of the
property and, in some circumstances, a fate and transport
analysis. If required, a risk assessment report describes
potential adverse effects caused by the presence of regu-
lated substances. A cleanup plan evaluates the abilities of
potential remedies to achieve remedy requirements. A
final report provides a description of the site investigation
to characterize the nature and extent of contaminants in
environmental media, the basis of selecting the environ-
mental media of concern, documentation supporting the
selection of residential or nonresidential exposure factors,
a description of the remediation performed and summa-
ries of sampling methodology and analytical results which
demonstrate that the remediation has attained the
cleanup standard selected. The Department may approve
or disapprove plans and reports submitted. This notice
provides the Department’'s decision and, if relevant, the
basis for disapproval.

For further information concerning the plans and re-
ports, contact the Environmental Cleanup Program Man-
ager in the Department of Environmental Protection
Regional Office under which the notice of the plan or
report appears. If information concerning a final report is
required in an alternative form, contact the Community
Relations Coordinator at the appropriate Regional Office
listed. TDD users may telephone the Department through
the AT&T Relay Service at (800) 654-5984.

The Department has received the following final re-
ports:

Southwest Region: Environmental Cleanup Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745.

Boutronics Corporation, Greensburg, Westmore-
land County. J. Christopher Hartigan, The Fourth River
Company, 1550 Obey Street, Suite 20, Pittsburgh, PA
15205 (on behalf of Boutronics Corporation, 3000 Lillian
Drive, Murrysville, PA 15668) has submitted a Final
Report concerning the remediation of site soil and
groundwater contaminated with BTEX. The Final Report
demonstrated attainment of the Statewide Health Stan-
dard and was approved by the Department on October 15,
2001.

Federal Laboratory Site Area 11, Conemaugh Town-
ship, Indiana County. Kelly R. Mclntosh, Geomatrix
Consultants, Inc., 338 Harris Hill Road, Suite 201 Wil-
liamsville, NY 14221 (on behalf of TransTechnology Cor-
poration, 150 Allen Road, Liberty Corner, NJ 07938) has
submitted a Cleanup Plan for Area 11 concerning the
remediation of site soil contaminated with heavy metals.
The Cleanup Plan was disapproved by the Department on
October 15, 2001.

PPG Industries, Inc. Former Works No. 5 Facility,
Ford City, Armstrong County. Patrick Kelly (on behalf
of PPG Industries, Inc., Post Office, Box 2009, 4325
Rosanna Drive, Building C, Allison Park, PA 15101-2009)
has submitted a Cleanup Plan concerning the remedia-
tion of site soil and groundwater contaminated with lead,
heavy metals, BTEX, PHCs, PAHs and solvents. The
Cleanup Plan was approved by the Department on Octo-
ber 23, 2001.

PPG Slurry Lagoon Area, North Buffalo/Cadogan
Township, Armstrong County. John J. Mahfood, Key
Environmental Inc., Rosslyn Farms Industrial Park, 1200

Arch Street, Suite 200, Carnegie, PA 15106 (on behalf of
PPG Industries, Inc., Post Office Box 2009, 4325 Rosanna
Drive, Building C, Allison Park, PA 15101-2009 and the
Borough of Ford City, Post Office Box 12, Ford City, PA
16226) has submitted a Remedial Investigation Report
concerning the remediation of site soil and groundwater
contaminated with lead, heavy metals, BTEX, TAL Met-
als + Cyanide, PAHs, TCL VOCs and TCL SVOCs. The
Remedial Investigation Report was approved by the De-
partment on October 19, 2001.

World Kitchen, Inc. (formerly Corning Consumer
Products Company), Charleroi Borough, Washington
County. Steve E. Johnson, One Weston Way, West
Chester, PA 19380 (on behalf of Corning Incorporated,
HP-ME-03-055, Corning NY 14831 and Borden, Inc., 180
E. Broad Street 28th Floor, Columbus, OH 43215-3799
has submitted a Final Report concerning the remediation
of site soil and groundwater contaminated with PCBs,
lead, heavy metals, pesticides, solvents, BTEX, PHCs and
PAHSs. The Final Report demonstrated attainment of the
Statewide Health Standard and was approved by the
Department on October 19, 2001.

Northwest Region: Environmental Cleanup Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

National Fuel Gas Company (Van Compressor Sta-
tion), Route 322, Van, PA, County of Venango, Rochland
and Cranberry Townships, had submitted a Site Charac-
terization Report concerning remediation of groundwater.
The report was approved by the Department on October
25, 2001, and did demonstrate attainment of the site to
meet the Site Specific Standard and the Statewide Health
Standard.

HAZARDOUS WASTE TRANSPORTER LICENSE

Actions on applications for Hazardous Waste Trans-
porter License received under the Solid Waste
Management Act (35 P.S. 8§ 6018.101—6018.1003)
and regulations to transport hazardous waste.

Central Office: Bureau of Land Recycling and Waste
Management, Division of Hazardous Waste Management,
P. O. Box 8471, Harrisburg, PA 17105-8471.

HAZARDOUS WASTE TRANSPORTER LICE