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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin
The Pennsylvania Bulletin is the official gazette of

the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin
Cite material in the Pennsylvania Bulletin by

volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code
The Pennsylvania Code is the official codification

of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents
Search for your area of interest in the Pennsylva-

nia Code.
The Pennsylvania Code contains, as Finding Aids,

subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be

deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes
Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal

note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where ‘‘no fiscal impact’’ is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,

disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.
Information published under this part, which information includes, but is not limited to, cross references, tables of

cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected
The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2002.
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6 Pa. Code (Aging)
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59 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4717
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106 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2468
130d . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1965
138 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 775
138e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 775
150 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3953
1381 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 775
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Proposed Rulemaking
145 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5075

Statements of Policy
123 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4161
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51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4364

22 Pa. Code (Education)
Adopted Rules
4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .17, 5266
73 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1844
213 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2326

Proposed Rulemaking
4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .882, 905
237 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2995

Statements of Policy
233 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2226

25 Pa. Code (Environmental Protection)
Adopted Rules
86 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2686
87 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2686
88 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2686
90 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2686
93 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2691, 4363, 4695
109 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3894
121 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2327
126 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2327
130 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4819, 4824
901 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .878, 4125
977 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1515
1021 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3085, 3390

Proposed Rulemaking
86 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2217
93 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 427, 2219, 2994, 4866
96 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 428
121 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5178
129 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5178
145 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5178
271 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . . . .564, 882
287 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . . . .564, 882
901 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1661, 1868, 4869
1021 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1980

28 Pa. Code (Health)
Adopted Rules
6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3484
23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1305
27 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491, 2435, 3597
28 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2435
211 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491
501 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2435
701 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1183, 3201
705 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1183
709 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1183
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711 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1183
713 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1183, 3201

Proposed Rulemaking
6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 796
18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4581, 4850
25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3223
1101 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4585
1103 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4585
1105 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4585
1107 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4585
1109 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4585
1113 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4585

31 Pa. Code (Insurance)
Adopted Rules
65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1516
89 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1475, 1847
89a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1475
146b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5268

Proposed Rulemaking
83a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1869
115 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 609
146b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1406
148 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1873
148a . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1873
165 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3398

34 Pa. Code (Labor and Industry)
Adopted Rules
401 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . .1849, 2114

Proposed Rulemaking
101 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4720, 5079
111 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1518
131 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1518
401 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4127
403 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4127
405 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4127

Statements of Policy
130 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3495

37 Pa. Code (Law)
Statements of Policy
200 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4037
411 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4489

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules
13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423
15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3633
16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .249, 3217
18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249
19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3485
23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2886
25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3220
27 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1194
29 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .561, 4234
31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1861
35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1644
40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1658, 3942
41 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .424, 2114
47 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1197
48 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1197
49 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1197

Proposed Rulemaking
7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5279
9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1731

25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1734
29 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 946
31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2997
33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5283, 5284
36 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4871

52 Pa. Code (Public Utilities)
Rules and Regulations
63 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1723
71 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1723

Proposed Rulemaking
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4727
3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4727
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4727
35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 797
63 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . . .1986, 2116

55 Pa. Code (Public Welfare)
Adopted Rules
105 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
123 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
125 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
133 (with correction) . . . . . . . . . . . . . . . . . . .4435, 5048, 5048
140 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
141 (with correction) . . . . . . . . . . . . . . . . . . .4435, 5048, 5048
145 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
151 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
153 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
165 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
177 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
178 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
181 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
183 (with correction) . . . . . . . . . . . . . . . . . . .4435, 5048, 5048
187 (with correction) . . . . . . . . . . . . . . . . . . .4435, 5048, 5048
281 (with correction) . . . . . . . . . . . . . . . . . . . . . . . . 4435, 5048
1187 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .734, 1962

Proposed Rulemaking
133 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 431
141 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 431
178 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4854
181 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4860, 4854
183 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 431
1121 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4864
2600 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4839
2620 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4839

Statements of Policy
4210 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2895
6000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2117

58 Pa. Code (Recreation)
Adopted Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
27 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2443
53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3488, 4483
61 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1962, 4483
63 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4485
65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1962, 4483
69 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4707
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71 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1725, 4485
73 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1725, 4485
91 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1865
93 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3488
109 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1865
111 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1865
131 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3945
135 (with correction) . . . . . . . . . . . . . 1305, 4235, 4486, 4709
139 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3392, 3945
141 . . . . . . . . . . . . . . . . . . . . . . . 1305, 3945, 4711, 4712, 4714
143 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1305, 3945, 4714
147 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1307, 4715

Proposed Rulemaking
51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4726
53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1217, 1729
61 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1729, 3493, 4869
63 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3493
65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1729, 4869
69 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1728, 4724
91 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4726
93 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1217, 4726
101 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3493
109 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3493
111 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3493, 3951
115 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3493
131 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1219
135 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1224, 2894
139 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1219, 1401
141 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1219, 2889, 2891, 2892
143 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1219, 2888, 3952
147 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2893

61 Pa. Code (Revenue)
Adopted Rules
31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1213
101 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .250, 253
871 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2758, 3396, 5144

67 Pa. Code (Transportation)
Adopted Rules
211 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2466

Proposed Rulemaking
71 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1396
171 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1396

201 Pa. Code (Rules of Judicial Administration)
Adopted Rules
7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2196

Proposed Rulemaking
19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 245

204 Pa. Code (Judicial System General Provisions)
Adopted Rules
29 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .875, 4813
82 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2864
85 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1838
89 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1838, 5175
93 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1838
209 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2750
211 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .876, 4814

Proposed Rulemaking
83 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1302
89 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1302

207 Pa. Code (Judicial Conduct)
Adopted Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2864, 3698
4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 733, 2864, 3698

5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2864, 3698
33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1386

Proposed Rulemaking
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4433
4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4433
51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3882

210 Pa. Code (Appellate Procedure)
Adopted Rules
25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1839
31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 876
35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3076
37 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 876
65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3076, 4122

Proposed Rulemaking
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2751, 5259
9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5259
11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5259
13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2751, 3075, 5259
15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5259
17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5260
19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5261
21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2751
33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5260

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules
200 . . . . . . . . . . . . . . . . . . .548, 3884, 3885, 3886, 5175, 5262
1000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2315
1910 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3389, 5044, 5263
1920 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5263
1930 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3389, 5263

Proposed Rulemaking
200 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 245, 247, 2866
400 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
1000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1038, 2866, 3886
1500 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
1600 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
1900 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1387
1910 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1387, 2753, 3482
1915 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1387
1920 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1387
2000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2020 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2050 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2100 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2150 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2170 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2200 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2220 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2250 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2300 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2320 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
2350 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2317, 2866
3000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
4000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2866
Part III . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 311

234 Pa. Code (Rules of Criminal Procedure)
Adopted Rules
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1391, 1630, 2582, 4814
2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2582
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2582
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7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1393
8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2582
9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1173, 1391, 1840
10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2582, 4122

Proposed Rulemaking
1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1039, 2197
4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1042, 3887
5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1042

237 Pa. Code (Juvenile Rules)
Statements of Policy
101 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4037
201 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4037
301 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4037

246 Pa. Code (Minor Court Civil Rules)
Adopted Rules
200 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2199
300 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1176, 2199, 2206
400 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2199, 2207
500 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1176, 2199, 2207

1000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2199

Proposed Rulemaking
300 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2318, 4032
400 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5046
1000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2318

249 Pa. Code (Philadelphia Rules)
Unclassified . . . . . . . . . . . 422, 1178, 2113, 2212, 2596, 4033

252 Pa. Code (Allegheny County Rules)
Unclassified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2323, 4034

255 Pa. Code (Local Court Rules)
Unclassified . . . . . . . . . . . . . . . . . . 9, 10, 11, 13, 14, 248, 312,

313, 314, 315, 548, 555, 556, 733, 1044,
1045, 1178, 1179, 1303, 1514, 1631, 1958,

2113, 2323, 2597, 2670, 2754, 2755, 2756, 2881,
2882, 2883, 2885, 2991, 3076, 3389, 3483, 3632, 3892,
4035, 4036, 4123, 4124, 4332, 4356, 4693, 4815, 4816,

5176, 5177, 5264
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THE COURTS
Title 210—APPELLATE

PROCEDURE
PART I. RULES OF APPELLATE PROCEDURE
[210 PA. CODE CHS. 1, 9, 11, 13, 15 AND 17]

Adoption of New Pa.Rs.A.P. 120 and 1703 and
Proposed Amendments to the Notes to
Pa.Rs.A.P. 121, 907, 1112, 1311 and 1514

Internal Recommendation No. 36

The Appellate Court Procedural Rules Committee pro-
poses to adopt new Rules 120 and 1703 and amend
existing Rules 121, 907, 1112, 1311 and 1514 of the
Pennsylvania Rules of Appellate Procedure. These propos-
als are being submitted to the bench and bar for com-
ments and suggestions prior to their submission to the
Supreme Court.

All communications in reference to the proposed adop-
tion and amendments should be sent not later than sixty
days from the date of this publication to Dean R. Phillips,
Esquire, P. O. Box 3010, 925 Harvest Drive, Blue Bell, PA
19422.

The Explanatory Comment published with this proposal
has been inserted by the Committee for the convenience
of the bench and bar. It will not constitute part of the
rules nor will it be officially adopted or promulgated by
the Court.

By the Appellate Court Procedural Rules Committee
HONORABLE JOSEPH A. HUDOCK,

Chair

Annex A

TITLE 210. APPELLATE PROCEDURE

PART I. RULES OF APPELLATE PROCEDURE

ARTICLE I. PRELIMINARY PROVISIONS

CHAPTER 1. GENERAL PROVISIONS

DOCUMENTS GENERALLY

Rule 120. Entry of Appearance.

(a) Filing. Any counsel filing papers required or
permitted to be filed in an appellate court must
enter an appearance with the prothonotary of the
appellate court unless that counsel has been previ-
ously noted on the docket as counsel pursuant to
Rules 907(b), 1112(f), 1311(d) or 1514(d). New coun-
sel appearing for a party after docketing pursuant
to Rules 907(b), 1112(f), 1311(d) or 1514(d) shall file
an entry of appearance simultaneous with or prior
to the filing of any papers signed by new counsel.
The entry of appearance shall specifically designate
each party the attorney represents and the attor-
ney shall file a certificate of service pursuant to
Subdivision (d) of Rule 121 and Rule 122. Where
new counsel enters an appearance on behalf of a
party currently represented by counsel and there is
no simultaneous withdrawal of appearance, new
counsel shall serve the party that new counsel
represents and all other counsel of record and file a
certificate of service.

Official Note: See Subdivision (b) of Rule 907.
Subdivision (f) of Rule 1112, Subdivision (d) of Rule
1311 and Subdivision (d) of Rule 1514.

Rule 121. Filing and Service.

* * * * *

Official Note:

* * * * *

With respect to appearances by new counsel fol-
lowing the initial docketing of appearances pursu-
ant to Subdivision (d) of this rule, please note the
requirements of Rule 120.

ARTICLE II. APPELLATE PROCEDURE

CHAPTER 9. APPEALS FROM LOWER COURTS

Rule 907. Docketing of Appeal.

* * * * *

Official Note:

* * * * *

With respect to appearances by new counsel fol-
lowing the initial docketing appearances pursuant
to Subdivision (b) of this rule, please note the
requirements of Rule 120.

[ See Explanatory Note—1979 following Rule 905 ]
CHAPTER 11. APPEALS FROM COMMONWEALTH

COURT AND SUPERIOR COURT

PETITION FOR ALLOWANCE OF APPEAL

Rule 1112. Appeals by Allowance.

* * * * *

Official Note:

* * * * *

The U.S. Postal Service Form may be in substantially
the following form:

* * * * *

With regard to Subdivision (f) and withdrawal of ap-
pearance without leave of the appellate court, counsel
may nonetheless be subject to trial court supervision
pursuant to Pa.R.Crim.P. 904 (Appointment of Counsel;
Forma Pauperis).

With respect to appearances by new counsel fol-
lowing the initial docketing of appearances pursu-
ant to Subdivision (f) of this rule, please note the
requirements of Rule 120.

CHAPTER 13. INTERLOCUTORY APPEALS BY
PERMISSION

Rule 1311. Interlocutory Appeals by Permission.

* * * * *

Official Note:

* * * * *

With respect to appearances by new counsel fol-
lowing the initial docketing of appearances pursu-
ant to Subdivision (d) of this rule, please note the
requirements of Rule 120.
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CHAPTER 15. JUDICIAL REVIEW OF
GOVERNMENTAL DETERMINATIONS

PETITION FOR REVIEW
Rule 1514. Filing and Service of the Petition for

Review.
* * * * *

Explanatory Note—1979
* * * * *

With respect to appearances by new counsel fol-
lowing the initial docketing of appearances pursu-
ant to Subdivision (d) of this rule, please note the
requirements of Rule 120.

CHAPTER 17. EFFECT OF APPEALS;
SUPERSEDEAS AND STAYS

IN GENERAL
Rule 1703. Contents of Application for Stay.

In addition to the requirements set forth in Rule
123 (Application for Relief) an Application for stay
pursuant to this chapter shall set forth the proce-
dural posture of the case, including the result of
any application for relief in any court below or
federal court, the specific rule under which a stay
or supersedeas is sought, grounds for relief, and, if
expedited relief is sought, the nature of the emer-
gency. The Application shall also identify and set
forth the procedural posture of all related proceed-
ings.
Explanatory Comment to Internal Recommendation

No. 36
The proposed adoption of new Pa.R.A.P. 120 and 1703

and amendments to the Notes to Pa.R.A.P. 121, 907, 1112,
1311 and 1514 addresses the problem of representation of
appellants where new counsel purports to represent an
appellant while that party is already represented by
existing counsel.

The proposed recommendation would adopt new Rule
120 (Entry of Appearance) requiring any counsel filing
papers to enter an appearance designating who the party
represents unless that counsel has been previously noted
on the docket as counsel pursuant to Rules 121, 907(b),
1112(f), 1311(d) or 1514(d). The new Rule requires counsel
who enters an appearance on behalf of a party who is
already represented to serve the entry of appearance on
the party and all other counsel of record.

This recommendation also proposes to adopt new Rule
1703 requiring any party seeking a stay to set forth the
procedural posture of the case including: the result of any
application for relief in any court below or federal court,
the specific rule under which a stay or supersedeas is
sought, grounds for relief, and, if expedited relief is
sought, the nature of the emergency. The application shall
also identify and set forth the procedural posture of all
related proceedings. The Committee believes that this
proposed new Rule will more easily address duplicative
filings in multiple forums and orient counsel to their
obligations to the Court when seeking emergency relief.

Finally, this recommendation proposes an internal
mechanism which provides the Prothonotary with author-
ity on a case-by-case basis to require warrants of attor-
ney, entries of appearance and/or withdrawals of appear-
ance similar to procedure utilized currently in the federal
system. The Prothonotary would be given authority to
issue a Rule requiring counsel to explain or justify
conflicting representation and/or filings, where there is an

actual dispute regarding representation or where there
are inconsistent multiple filings. It would then be neces-
sary for the Court to resolve the dispute. This would
allow the Prothonotary to assemble facts and legal issues
for the Court on an expedited basis especially where it
appears that counsel is not representing the actual
wishes of appellant. This is particularly important where
an appellant has filed a pro se filing challenging the
actions of an attorney or next friend purportedly acting
on his behalf, but actually acting against appellant’s
wishes. The Committee suggests that the Court provide
latitude to the Prothonotary to review such pro se filings
and forward them to the court in appropriate cases.

[Pa.B. Doc. No. 02-1870. Filed for public inspection October 25, 2002, 9:00 a.m.]

PART I. RULES OF APPELLATE PROCEDURE
[210 PA. CODE CHS. 17 AND 33]

Proposed Adoption of New Pa.R.A.P. 1702(d) and
Pa.R.A.P. 3316; Recommendation No. 2 of 2002

Internal Recommendation No. 46

The Appellate Court Procedural Rules Committee pro-
poses to adopt Pennsylvania Rule of Appellate Procedure
1702(d) and 3316. The amendment is being submitted to
the bench and bar for comments and suggestions prior to
their submission to the Supreme Court.

All communications in reference to the proposed new
rules should be sent not later than sixty days from the
date of this publication to the Appellate Court Procedural
Rules Committee, P. O. Box 447, Ridley Park, PA 19078-
0447.

The Explanatory Comment which appears in connection
with the proposed new rules have been inserted by the
Committee for the convenience of the bench and bar. It
will not constitute part of the rules nor will it be officially
adopted or promulgated by the Court.

By the Appellate Court Procedural Rules Committee
HONORABLE JOSEPH A. HUDOCK,

Chair

Annex A

TITLE 210. APPELLATE PROCEDURE

PART I. RULES OF APPELLATE PROCEDURE

ARTICLE II. APPELLATE PROCEDURE

CHAPTER 17. EFFECT OF APPEALS;
SUPERSEDEAS AND STAYS

IN GENERAL

Rule 1702. Stay Ancillary to Appeal.

* * * * *

(d) Stay of Execution. Where a lower court enters
an order granting or denying a stay of execution in
a capital case, such order may be reviewed by the
Supreme Court upon application pursuant to Rule
123. No appeal or petition for review need be filed
in connection with an application for review of a
stay order in a capital case.

Explanatory Comment—2002

See Pa.R.A.P. 3316 and Explanatory Comment.
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ARTICLE III. MISCELLANEOUS PROVISIONS
CHAPTER 33. BUSINESS OF THE SUPREME

COURT
SUPERSEDEAS AND STAYS

Rule 3316. Review of Stay of Execution Orders in
Capital Cases.
Where a court has entered an order granting or

denying a stay of execution in a capital case, such
order may be reviewed by the Supreme Court in
the manner prescribed in Rule 1702(d).

Explanatory Comment—2002
The promulgation of new Rule 3316 addresses a gap in

the Rules of Appellate Procedure such that there was no
immediate vehicle for review of stays of execution orders
granted or denied ancillary to PCRA petitions in capital
cases. See Commonwealth v. Morris, 771 A.2d 721 (Pa.
2001). The new Rule permits an immediate appeal from
an order granting or denying a stay pending a determina-
tion of the underlying PCRA. The new rule also permits
immediate review of a grant or denial of a stay of
execution without the filing of an appeal, in situations
where the trial court grants a stay of execution but denies
the PCRA and where the trial court grants or denies a
stay of execution before determining the merits of the
PCRA.

There may be unusual cases where the PCRA court
does not grant a stay of execution until it denies a timely
PCRA. In such cases, the Commonwealth may also take
an immediate appeal from the denial of the stay of
execution, even before the petitioner files an appeal from
the denial of the PCRA. The PCRA court lacks jurisdic-
tion to grant a stay of execution in connection with an
untimely PCRA. See Commonwealth v. Morris, supra.
However, the improper grant of a stay in connection with
an untimely PCRA is also immediately reviewable under
this Rule. See Pa.R.Crim.P. 909(a)(2).

[Pa.B. Doc. No. 02-1871. Filed for public inspection October 25, 2002, 9:00 a.m.]

PART I. RULES OF APPELLATE PROCEDURE
[210 PA. CODE CH. 19]

Proposed Amendment to Pa.R.A.P. 1925(b); Rec-
ommendation No. 1 of 2002

Internal Recommendation No. 29
The Appellate Court Procedural Rules Committee sub-

mits alternative proposals to amend Pa.R.A.P. 1925(b).
These alternative proposals are being submitted to the
bench and bar for comments and suggestions prior to
their submission to the Supreme Court.

All communications in reference to the proposed
amendment should be sent not later than sixty days from
the date of this publication to the Appellate Court
Procedural Rules Committee, c/o Dean R. Phillips, Coun-
sel, P. O. Box 3010, Blue Bell, PA 19422.

The Explanatory Comment which appears in connection
with the proposed amendments has been inserted by the
Committee for the convenience of the bench and bar. It
will not constitute part of the rules nor will it be officially
adopted or promulgated by the Court.

By the Appellate Court Procedural Rules Committee
HONORABLE JOSEPH A. HUDOCK,

Chair

Annex A

TITLE 210. APPELLATE PROCEDURE

PART I. RULES OF APPELLATE PROCEDURE

ARTICLE II. APPELLATE PROCEDURE

CHAPTER 19. PREPARATION AND
TRANSMISSION OF RECORD AND RELATED

MATTERS

RECORD ON APPEAL FROM LOWER COURT

Alternative One

Rule 1925. Opinion in Support of Order.

* * * * *

(b) Direction to file statement of matters complained
of.—The lower court forthwith may enter an order direct-
ing the appellant to file of record in the lower court and
serve on the trial judge a concise statement of the
matters complained of on the appeal no later than 14
days after entry of such order. A failure to comply with
such direction [ may ] shall be considered by the appel-
late court as a waiver of all objections to the order, ruling
or other matter complained of.

* * * * *

Official Note:

* * * * *

The 2002 amendment to subdivision (b) conforms
the Rule to the mandate of Commonwealth v. Lord,
719 A.2d 306 (Pa. 1998) which provides that where
the Court has requested a 1925(b) statement, any
issue not raised in the statement shall result in
waiver of that issue.

Alternative Two

Rule 1925. Opinion in Support of Order.

* * * * *

(b) Direction to file statement of matters complained
of.—The lower court forthwith may enter an order direct-
ing the appellant to file of record in the lower court and
serve on the trial judge a concise statement of the
matters complained of on the appeal no later than 14
days after entry of such order. A failure to comply with
such direction [ may ] shall be considered by the appel-
late court as a waiver of all objections to the order, ruling
or other matter complained of absent a showing of
special circumstances justifying either the failure
to file the statement or the failure to raise an issue
in the statement.

* * * * *

Official Note:

* * * * *

The 2002 amendment to subdivision (b) conforms
the Rule to the mandate of Commonwealth v. Lord,
719 A.2d 306 (Pa. 1998) which provides that where
the Court has requested a 1925(b) statement, any
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issue not raised in the statement shall result in
waiver of that issue. However, the 2002 amendment
provides an exception to the strict waiver rule
where an appellant can show special circumstances
justifying the failure to raise an issue in the 1925(b)
statement.

Explanatory Comment

Alternative One

The proposed amendment to Pa.R.A.P. 1925(b) would
conform the Rule to the mandate in Commonwealth v.
Lord, 719 A.2d 306 (Pa. 1998). The Lord decision provides
that where the Court has requested a 1925(b) statement,
any issues not raised in the statement shall result in
waiver.

Despite the mandatory waiver provisions of subdivision
(b), a challenge to the legality of a sentence in a criminal
case is not waived by failure to raise the issue in a
1925(b) statement. Similarly, subject-matter jurisdiction
is not a waivable issue and may be raised at any stage of
a proceeding.

An appellate court may review issues which have not
been raised in a 1925(b) statement or which have been
inadequately raised, where the trial court has anticipated
and addressed the issues in a 1925(a) opinion. Issues are
not waived where an appellant has filed a late 1925(b)
statement and the trial court addresses the issues in a
1925(a) opinion. However, where no 1925(b) statement is
filed in response to the trial court’s order, the issues are
waived, even if the trial court issues an opinion pursuant
to 1925(a).

Alternative Two

Alternative Two proposes an amendment to subdivision
(b) of Pa.R.A.P. 1925 to conform the Rule to the mandate
of Commonwealth v. Lord, 719 A.2d 306 (Pa. 1998). The
Lord decision provides that where the Court has re-
quested a 1925(b) statement, any issue not raised in that
statement shall result in waiver of that issue. However,
unlike Alternative One, the proposed amendment in
Alternative Two provides an exception to the strict waiver
rule, where an appellant can show special circumstances
justifying the failure to raise an issue in the 1925(b)
statement.

Despite the mandatory waiver provisions of subdivision
(b), a challenge to the legality of a sentence in a criminal
case is not waived by failure to raise the issue in a
1925(b) statement. Similarly, subject-matter jurisdiction
is not a waivable issue and may be raised at any stage of
a proceeding.

An appellate court may review issues which have not
been raised in a 1925(b) statement or which have been
inadequately raised, where the trial court has anticipated
and addressed the issues in a 1925(a) opinion. Issues are
not waived where an appellant has filed a late 1925(b)
statement and the trial court addresses the issues in a
1925(a) opinion. However, where no 1925(b) statement is
filed in response to the trial court’s order, the issues are
waived, even if the trial court issues an opinion pursuant
to 1925(a).

[Pa.B. Doc. No. 02-1872. Filed for public inspection October 25, 2002, 9:00 a.m.]

Title 231—RULES OF CIVIL
PROCEDURE

PART I. GENERAL
[231 PA. CODE CH. 200]

Promulgation of New Rule 212.4 Governing Emi-
nent Domain; No. 376 Civil Procedural Rules;
Doc. No. 5

Order

Per Curiam:

And Now, this 8th day of October, 2002, Rule 212.4 of
the Pennsylvania Rules of Civil Procedure is promulgated
to read as follows.

This Order shall be processed in accordance with
Pa.R.J.A. 103(b) and shall be effective January 1, 2003.

Annex A

TITLE 231. RULES OF CIVIL PROCEDURE

PART I. GENERAL

CHAPTER 200. BUSINESS OF COURTS

Rule 212.4. Applicability of Rules. Eminent Domain

(a) The name of a valuation expert and his or her
statement of valuation required to be served on the
opposing party by Section 703(2) of the Eminent Domain
Code shall be served within the time provided for the
filing of a pre-trial statement by Rule 212.1. A party
failing to comply with this rule shall be subject to the
sanctions set forth in Rule 212.2(c)

(b) Section 703(2) of the Eminent Domain Code, 26
P. S. § 1-703(2), is suspended only insofar as it provides
for the name and report of the valuation expert to be
served at least ten days before the commencement of the
trial.

Explanatory Comment

Section 1-703(2) of the Eminent Domain Code, 26 P. S.
§ 1-703(2),1 requires that, if a valuation expert has not
previously testified before the viewers, the party calling
the expert must disclose the expert’s name and serve a
statement of his or her valuation of the property on the
opposing party ‘‘at least ten days before the commence-
ment of the trial.’’ At the time this requirement was
enacted, very few courts required the filing of an expert
report prior to trial. The ten-day requirement for ex-
changing reports now provides less notice of the proposed
expert testimony than is provided for in other civil
actions.

Pa.R.C.P. 212.1 requires the filing of a pre-trial state-
ment

(1) by the plaintiff not later than sixty days prior to
the earliest trial date,

(2) by the defendant not later than thirty days prior to
the earliest trial date, and

1§ 1-703. Trial in the court of common pleas on appeal
At the trial in court on appeal:
(1) * * *
(2) If any valuation expert who has not previously testified before the viewers is to

testify, the party calling him must disclose his name and serve a statement of his
valuation of the property before and after the condemnation and his opinion of the
highest and best use of the property before the condemnation and of any part thereof
remaining after the condemnation, on the opposing party at least ten days before the
commencement of the trial.

(3) * * *

5262 THE COURTS

PENNSYLVANIA BULLETIN, VOL. 32, NO. 43, OCTOBER 26, 2002



(3) by an additional defendant not later than fifteen
days prior to the earliest trial date.

The pretrial statement pursuant to Rule 212.2(a) is
required to contain ‘‘a list of the names and addresses of
all person who may be called as witnesses by the party
filing the statement’’ and ‘‘a copy of the written
report . . . containing the opinion and the basis for the
opinion of any person who may be called as an expert
witness.’’

New Rule 212.4 has been added to the rules of civil
procedure to conform the time for disclosing the name of
a valuation expert and serving his or her statement of
valuation to that of Rule 212.1. This new rule places
eminent domain cases on a footing which corresponds to
jury trials generally and fosters the salutary principles
underlying the pre-trial rules.

By the Civil Procedural Rules Committee
R. STANTON WETTICK, Jr.

Chair
[Pa.B. Doc. No. 02-1873. Filed for public inspection October 25, 2002, 9:00 a.m.]

PART I. GENERAL
[231 PA. CODE CHS. 1910, 1920 AND 1930]

Amendments to the Rules of Civil Procedure Re-
lating to Domestic Relations Matters; No. 377
Civil Procedural Rules; Doc. No. 5

Order

Per Curiam:

And Now, this 11th day of October, 2002, Rules
1910.10, 1910.19, 1920.73 and 1930.4 of the Pennsylvania
Rules of Civil Procedure are amended as follows.

This order shall be processed in accordance with Pa.
R.J.A. 103(b) and shall be effective immediately.

Annex A

TITLE 231. RULES OF CIVIL PROCEDURE

PART I. GENERAL

CHAPTER 1910. ACTIONS FOR SUPPORT

Rule 1910.10. Alternative Hearing Procedures.

* * * * *

(b) The president judge or the administrative judge of
Family Division of each county shall certify that all
support proceedings in that county are conducted in
accordance with either Rule 1910.11 or Rule 1910.12. The
certification shall be filed with the Domestic Relations
Procedural Rules Committee, and shall be substantially
in the following form:

* * * * *

Official Note: Pursuant to Rule 1910.10, the following
counties have certified to the Domestic Relations Proce-
dural Rules Committee that their support proceedings are
conducted in accordance with the rule specified below.

* * * * *

Cumberland [ 1910.11 ] 1910.12

* * * * *

Rule 1910.19. Support. Modification. Termination.
Guidelines as Substantial Change in Circum-
stances.

* * * * *

(e) Within one year of the date a child who is the
subject of a child support order reaches eighteen
(18) years of age, the domestic relations section
shall issue an emancipation inquiry and notice to
the obligee, with a copy to the obligor, seeking the
following information:

(1) confirmation of the child’s date of birth, date
of graduation or withdrawal from high school;

(2) whether the child has left the obligee’s house-
hold and, if so, the date of departure;

(3) the existence of any agreement between the
parties requiring payments for the benefit of the
child after the child has reached age eighteen (18)
or graduated from high school; and

(4) any special needs of the child which may be a
basis for continuing support for that child beyond
the child’s eighteenth birthday or graduation from
high school, whichever is last to occur

The notice shall advise the obligee that if the
inquiry is not returned within thirty (30) days of
mailing or if there is no agreement or the child
does not have any special needs, the charging order
may be modified or terminated by the court. When
no other children are subjects of the child support
order and the obligee either does not return the
emancipation inquiry within thirty (30) days of its
mailing or does not assert grounds for continuing
support for the child, then the court shall have the
authority to administratively terminate the child
support charging order without further proceed-
ings at any time on or after the last to occur of the
date the last child reaches age eighteen (18) or
graduates from high school. Termination of the
charging order shall not affect any arrears accrued
through the date of termination. The court shall
have the authority to enter an order requiring the
obligor to pay on arrears in an amount equal to the
amount of the charging order until all arrears are
paid.

If the order applies to another child or children
and/or the obligee asserts that there is an agree-
ment between the parties or that a child has special
needs requiring continued support, then the domes-
tic relations section may schedule a conference to
determine if the charging order should be modified.

Explanatory Comment—2002

Although support orders do not terminate auto-
matically, many obligors are unaware of the neces-
sity of filing a petition to terminate a child support
order when the child becomes emancipated. As a
result, old orders have continued to charge long
after the subject child has become an adult. New
subdivision (e) is intended to address this problem
by giving the obligee notice of a proposed modifica-
tion or termination of the order and the opportu-
nity to object. If no objection is made, or if the
obligee fails to respond with a reason to continue
the order, the rule gives the court the authority to
terminate or modify the charging order, depending
upon whether or not other children are covered
under the order.
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CHAPTER 1920. ACTIONS OF DIVORCE OR FOR
ANNULMENT OF MARRIAGE

Rule 1920.73. Notice of Intention to Request Entry
of Divorce Decree. Praecipe to Transmit Record
Forms.

* * * * *

(b) The praecipe to transmit the record prescribed by
Rule 1920.42 shall be in substantially the following form:

(Caption)

PRAECIPE TO TRANSMIT RECORD

* * * * *

3. [ ( ]Complete either paragraph (a) or (b).[ ) ]
* * * * *

5. [ ( ]Complete either (a) or (b).[ ) ]
* * * * *

[ (c) ] Date defendant’s Waiver of Notice was filed with
the prothonotary:

(Attorney for) (PLAINTIFF)(DEFENDANT)

CHAPTER 1930. RULES RELATING TO DOMESTIC
RELATIONS MATTERS GENERALLY

Rule 1930.4. Service of Original Process in Domes-
tic Relations Matters.

(a) Persons Who May Serve. Original process in all
domestic relations matters may be served by the sheriff
or a competent adult:

* * * * *

(2) by handing a copy

(i) at the residence of the defendant to an adult
member of the family with whom [ he ] the defendant
resides; but if no adult member of the family is found,
then to an adult person in charge of such residence; or

(ii) at the residence of the defendant to the clerk or
manager of the hotel, inn, apartment house, boarding
house or other place of lodging at which [ he ] the
defendant resides; or

(iii) at any office or usual place of business of the
defendant to [ his ] the defendant’s agent or to the
person for the time being in charge thereof.

* * * * *

(b) Service in Protection From Abuse Matters. In Pro-
tection from Abuse matters only, original process may
also be served by an adult [ . ] using any means set
forth in subdivision (a) above. If personal service
cannot be completed within forty-eight (48) hours
after a Protection From Abuse petition is filed, the
court may, by special order as set forth in subdivi-
sion (a)(3) above, authorize service by another
means including, but not limited to, service by mail
pursuant to subdivision (c) of this rule.

(c) Service by Mail. Except in Protection from Abuse
matters unless authorized by special order of court
pursuant to subdivision (b) above, original process
may also be served by mailing the complaint and order to
appear, if required, to the defendant’s last known address
by both regular and certified mail. Delivery of the
certified mail must be restricted to addressee only, and a
return receipt must be requested.

(1) If the certified mail is refused by defendant, but the
regular mail is not returned within fifteen (15) days,
service may be deemed complete.

* * * * *

(d) Acceptance of Service. In lieu of service pursuant to
this rule, the defendant or [ his ] the defendant’s
authorized agent may accept service of original process by
filing with the prothonotary a separate document which
shall be substantially in the following form:

* * * * *
[Pa.B. Doc. No. 02-1874. Filed for public inspection October 25, 2002, 9:00 a.m.]

Title 255—LOCAL
COURT RULES

CARBON COUNTY
Offender Supervision Fees; No. 121 MI 02

Administrative Order 14—2002

And Now, this 10th day of October, 2002, pursuant to
18 P. S. Section 11.1102 (c), it is hereby

Ordered and Decreed that, effective January 1, 2003,
the Court hereby Increases the Offender Supervision Fee
to Thirty-Five Dollars ($35.00) per month for all defen-
dants placed on probation, parole, accelerated rehabilita-
tive disposition, probation without verdict or intermediate
punishment, unless the court finds that such fee should
be reduced, waived, or deferred based on the offender’s
present inability to pay until the time they are released
from the Program.

The Carbon County District Court Administrator is
Ordered and Directed to do the following:

1. File seven (7) certified copies of this Administrative
Order with the Administrative Office of Pennsylvania
Courts.

2. File two (2) certified copies and one (1) diskette with
the Legislative Reference Bureau for publication in the
Pennsylvania Bulletin.

3. File one (1) certified copy with the Pennsylvania
Criminal Procedural Rules Committee.

4. Forward one (1) copy for publication in the Carbon
County Law Journal.

5. Forward one (1) copy to the Carbon County Law
Library.

6. Keep continuously available for public inspection
copies of this Administrative Order in the Clerk of Court’s
Office.

By the Court
RICHARD W. WEBB,

President Judge
[Pa.B. Doc. No. 02-1875. Filed for public inspection October 25, 2002, 9:00 a.m.]
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DISCIPLINARY BOARD OF
THE SUPREME COURT

Notice of Suspension

Notice is hereby given that Joel B. Rubinstein having
been suspended from the practice of law in the State of
New Jersey for a period of three months, the Supreme
Court of Pennsylvania issued an Order dated October 10,
2002 suspending Joel B. Rubinstein from the practice of
law in this Commonwealth for a period of three months,
effective November 9, 2002. In accordance with Rule
217(f), Pa.R.D.E., since this formerly admitted attorney
resides outside the Commonwealth of Pennsylvania, this
notice is published in the Pennsylvania Bulletin.

ELAINE M. BIXLER,
Executive Director and Secretary

The Disciplinary Board of the
Supreme Court of Pennsylvania

[Pa.B. Doc. No. 02-1876. Filed for public inspection October 25, 2002, 9:00 a.m.]
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RULES AND REGULATIONS
Title 22—EDUCATION

STATE BOARD OF EDUCATION
[22 PA. CODE CH. 4]

High School Graduation Requirements

The State Board of Education (Board) amends § 4.24
(relating to high school graduation requirements) to read
as set forth in Annex A. The Board is acting under
authority of the Public School Code of 1949 (24 P. S.
§§ 1-101—27-2702) and under mandate of section 32 of
the act of June 29, 2002 (P. L. 524, No. 88) (Act 88).

The Board is submitting this final-omitted rulemaking
as required by section 32 of Act 88. Section 32 of Act 88
states:

The State Board of Education shall adopt revisions to
22 Pa. Code § 4.24 (relating to high school gradua-
tion requirements) that, at a minimum, delete from
the regulation the requirement that school districts
affix to diplomas State Seals of Proficiency or Distinc-
tion. Due to the urgent need for an expedited but
public regulatory process, the State Board of Educa-
tion, in adopting such revised regulations, shall fol-
low the procedures set forth in the act of July 31,
1968 (P. L. 769, No. 240), referred to as the Common-
wealth Documents Law, and the act of June 25, 1982
(P. L. 633, No. 181), known as the Regulatory Review
Act, for the promulgation and review of final-omitted
regulations.

This final-omitted rulemaking conforms to this man-
date of the General Assembly.

Purpose

The purpose of amending § 4.24 is to: (1) remove the
requirements for placing seals of proficiency and distinc-
tion on high school diplomas and noting this on student
transcripts; (2) add requirements for school districts to
issue certificates of proficiency or distinction, to be sup-
plied by the Commonwealth, to students who score
proficient or above on State-administered assessments;
and (3) require the placement of Pennsylvania System of
School Assessment (PSSA) scores on student transcripts
starting in the 2003-04 school year.

Response to Comments

The amendments to § 4.24 did not undergo the pro-
posed rulemaking process and are being submitted as a
final-omitted rulemaking. Thus, there has been no formal
public comment. However, a public process lead to the
Board’s decision to amend § 4.24.

With the support of the Secretary of Education and the
assistance of the Senate Education Committee, the
Board’s Council of Basic Education (Council) conducted a
special forum on the issue of student rewards to discuss
issues related to the current language of § 4.24 and the
requirement to place seals of proficiency or distinction on
high school diplomas beginning in the 2002-03 school
year. Nine individuals representing higher education,
local school boards, students, parents, school administra-
tors and business joined the forum discussion. The forum
participants generally agreed to recommend that the
Board amend § 4.24 to remove the requirement of placing
seals on diplomas and to replace it with a requirement
that districts issue separate certificates to reward stu-

dents for performance on the State-administered PSSA
but to include PSSA scores on student transcripts. The
Board issued draft language reflecting the proposed
amendments and mailed them to interested parties with
an announcement that the Council would discuss the
proposed change at its next meeting and allow time for
members of the public to make comments during the
meeting. Members of the public who provided comments
at the Council meeting expressed views and concerns
related to the possible impact of placing PSSA scores on
the school transcripts of minority and poor children due
to their historically poor performance on standardized
tests.

At its meeting on May 16, 2002, the Board approved an
amendment to § 4.24 that would require school districts
to include PSSA scores on student transcripts, but imple-
mentation of this requirement was delayed by 1 year,
until the 2003-04 school year. The intent of the Board is
to motivate all students to put forth their best effort
when taking the PSSA by raising the visibility and
significance of individual student test results and by
providing incentives for students who demonstrate profi-
ciency or excellence in meeting the State academic stan-
dards.

Further deliberation of the merit of placing PSSA
scores on transcripts will occur in the context of the
scheduled review of the Chapter 4 (relating to academic
standards and assessment) in its entirety in 2003.
Affected Parties

The final-omitted rulemaking will affect the students
and professional employees of the public schools of this
Commonwealth (including intermediate units, area
vocational-technical schools, public charter and alterna-
tive schools).
Cost and Paperwork Estimates

The final-omitted rulemaking to § 4.24 will not sub-
stantially alter paperwork or cost requirements already in
place under current § 4.24. Under current § 4.24, the
Commonwealth would provide seals to districts to affix
the seals to student diplomas. The final-omitted rule-
making would replace diploma seals with certificates
provided to school districts by the Commonwealth. Dis-
tricts would be responsible for affixing student names to
the certificates and for distribution of certificates to
eligible students. Districts are also currently responsible
to note the award of seals of proficiency and distinction
on student transcripts. Under the final-omitted rule-
making, this would be changed to require that the PSSA
scores of students be placed on the student transcripts.
The costs associated with noting award of a seal on
student transcripts and noting PSSA scores on student
transcripts are estimated to be comparable. It is also
estimated that the cost associated with the human re-
sources needed to meet the requirements is the same
under both current and the final-omitted rulemaking.

Effective Date

The final-omitted rulemaking will become effective
upon publication in the Pennsylvania Bulletin.

Sunset Date

The effectiveness of Chapter 4 (including § 4.24) will be
reviewed by the Board in 2003, in accordance with the
Board’s policy and practice for reviewing all regulations of
the Board. Thus, no sunset date is necessary.
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Regulatory Review
Under section 5.1(c) of the Regulatory Review Act (71

P. S. § 745.5a(c)), on August 30, 2002, the Board submit-
ted copies of this final-omitted rulemaking to the Inde-
pendent Regulatory Review Commission (IRRC) and to
the Chairpersons of the House Education Committee and
the Senate Education Committee. On the same date, the
final-omitted rulemaking was submitted to the Office of
Attorney General for review and approval under the
Commonwealth Attorneys Act (71 P. S. §§ 732-101—732-
506).

Under section 5.1(d) of the Regulatory Review Act, on
September 4, 2002, this final-omitted rulemaking was
deemed approved by the House Committee. On Septem-
ber 5, 2002, this final-omitted rulemaking was deemed
approved by the Senate Committee. Under section 5.1(e)
of the Regulatory Review Act, on September 26, 2002,
IRRC met and approved this final-omitted rulemaking.
Contact Person

The official responsible for information on the final-
omitted rulemaking is James Buckheit, Acting Executive
Director, State Board of Education, 333 Market Street,
Harrisburg, PA 17126-0333, (717) 787-3787, TDD (717)
787-7367.
Findings

The Board finds that:
(1) The rulemaking was submitted as final-omitted as

required in section 32 of Act 88.
(2) The final-omitted rulemaking is necessary and ap-

propriate for the administration of the Public School Code
of 1949.
Order

The Board, acting under the authorizing statute, orders
that:

(a) The regulations of the Board, 22 Pa. Code Chapter
4, are amended by amending § 4.24 to read as set forth
at Annex A.

(b) The Executive Director will submit this order and
Annex A to the Office of General Counsel and the Office
of Attorney General for review and approval as to legality
and form as required by law.

(c) The Executive Director of the Board shall certify
this order and Annex A and deposit them with the
Legislative Reference Bureau as required by law.

(d) This order is effective upon publication in the
Pennsylvania Bulletin.

JAMES BUCKHEIT,
Acting Executive Director

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission, relating to this
document, see 32 Pa.B. 5145 (October 12, 2002).)

Fiscal Note: 6-278. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 22. EDUCATION

PART I. STATE BOARD OF EDUCATION
Subpart A. MISCELLANEOUS PROVISIONS
CHAPTER 4. ACADEMIC STANDARDS AND

ASSESSMENT
CURRICULUM AND INSTRUCTION

§ 4.24. High school graduation requirements.
(a) Each school district, including charter schools, shall

specify requirements for graduation in the strategic plan

under § 4.13 (relating to strategic plans). Requirements
shall include course completion and grades, completion of
a culminating project and results of local assessments
aligned with the academic standards. Beginning in the
2002-2003 school year, students shall demonstrate profi-
ciency in reading, writing and mathematics on either the
State assessments administered in grade 11 or 12 or local
assessment aligned with academic standards and State
assessments under § 4.52 (relating to local assessment
system) at the proficient level or better to graduate. The
purpose of the culminating project is to assure that
students are able to apply, analyze, synthesize and evalu-
ate information and communicate significant knowledge
and understanding.

(b) Beginning in the 2002-2003 school year, students
who attain a score at the proficient level on any State
assessed discipline administered in grade 10, 11 or 12
shall be granted a Pennsylvania Certificate of Proficiency
for that discipline. Students with disabilities who meet
the required proficiency level on State assessments with
appropriate accommodations shall be granted a Pennsyl-
vania Certificate of Proficiency.

(c) Beginning in the 2002-2003 school year, students
who attain a score at the advanced level of proficiency on
any State assessed discipline administered in grade 10,
11 or 12 shall be granted a Pennsylvania Certificate of
Distinction for that discipline. Students with disabilities
who meet the required proficiency level on State assess-
ments with appropriate accommodations shall be granted
a Pennsylvania Certificate of Distinction.

(d) Each school district, including charter schools, shall
describe in its strategic plan under § 4.13 how its
planned instruction is designed to prepare students to
meet the requirements of subsection (a).

(e) Children with disabilities who satisfactorily com-
plete a special education program developed by an Indi-
vidualized Education Program team under the Individu-
als with Disabilities Education Act and this part shall be
granted and issued a regular high school diploma by the
school district of residence. This subsection applies if the
special education program of a child with a disability does
not otherwise meet all requirements of this chapter.
Children with disabilities who meet the required profi-
ciency level on State assessments shall be granted the
appropriate Certificate of Proficiency or Distinction.

(f) The Department will develop Pennsylvania Certifi-
cates of Proficiency and Distinction for each of the State
assessed disciplines. The Department will distribute the
certificates to each school district in sufficient quantity
for the school district to issue to its students who have
earned the Certificates. School districts shall enter stu-
dent names on the appropriate certificate as described in
subsections (b) and (c) and present the certificates to the
student.

(g) The Department will develop, or cause to be devel-
oped, Certificates of Proficiency so as to acknowledge and
recognize those students who attain a level of at least
proficient in all State assessed disciplines. The certifi-
cates must be distinctive and differentiated from the
certificates described in subsection (f). The certificates
shall be awarded to students as appropriate in lieu of
those prescribed in subsection (b).

(h) The Department will develop, or cause to be devel-
oped, Certificates of Distinction so as to acknowledge and
recognize those students who attain a score at the
advanced level of proficiency in all State assessed disci-
plines. The certificates must be distinctive and differenti-
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ated from the certificates described in subsection (f). The
certificates shall be awarded to students as appropriate in
lieu of those prescribed in subsection (c).

(i) Beginning in the 2003-04 school year, PSSA scores
in each assessed discipline shall be included on student
transcripts and may be released only with the permission
of the student and parent or guardian, or the student
only if the student is 18 years of age or older.

(j) This section does not allow for the release of indi-
vidual student PSSA scores to the Department or other
Commonwealth entities in accordance with § 4.51(c) (re-
lating to State assessment system).

[Pa.B. Doc. No. 02-1877. Filed for public inspection October 25, 2002, 9:00 a.m.]

Title 31—INSURANCE
INSURANCE DEPARTMENT

[31 PA. CODE CH. 146b]
Privacy of Consumer Health Information

The Insurance Department (Department) hereby adopts
Chapter 146b (relating to privacy of consumer health
information) to read as set forth in Annex A.

Statutory Authority

This final-form rulemaking is adopted under sections
205, 506, 1501 and 1502 of The Administrative Code of
1929 (71 P. S. §§ 66, 186, 411 and 412), and under the
guidance of section 648 of The Insurance Department Act
of 1921 (40 P. S. § 288) (Act 40). Likewise, this final-form
rulemaking is promulgated under the Department’s rule-
making authority under the Unfair Insurance Practices
Act (40 P. S. §§ 1171.1—1171.14). The authority is further
explained in PALU v. Insurance Department, 371 A.2d 564
(Pa. Cmwlth. 1977), because the Insurance Commissioner
has determined that the improper disclosure or market-
ing, or both, of nonpublic personal health information by
members of the insurance industry constitutes an unfair
method of competition and an unfair or deceptive act or
practice.

Comments and Response

Notice of proposed rulemaking was published at 32
Pa.B. 1406 (March 16, 2002) with a 30-day comment
period. During the 30-day comment period, comments
were received from the Alliance of American Insurers
(AAI), the American Council of Life Insurers (ACLI), the
American Insurance Association (AIA), Blue Cross of
Northeastern Pennsylvania, Capital Blue Cross (CBC),
Highmark, Inc. (Highmark), Independence Blue Cross
(IBC), the Insurance Federation of Pennsylvania, Inc.
(IFP), the Managed Care Association of Pennsylvania
(MCAP), the Pennsylvania Association of Mutual Insur-
ance Companies (PAMIC) and the Pennsylvania Associa-
tion of Non-Profit Homes for the Aging (PANPHA). Dur-
ing its regulatory review, the Independent Regulatory
Review Commission (IRRC) submitted comments to the
Department. The following is a response to those com-
ments.

General comments

Inconsistent with the Gramm-Leach-Bliley Act

AAI commented that the proposed health privacy rule-
making is neither required by Federal law nor consistent

with the act of November 12, 1999 (Pub. L. No. 106-102,
113 Stat. 1338) known as the Gramm-Leach-Bliley Act
(GLBA) (15 U.S.C.A. §§ 6801—6827) and the Federal
privacy regulations that apply to depository institutions
and securities entities. See, for example, 12 CFR Parts
40.1 and 216.1 (relating to privacy of consumer financial
information; and privacy of consumer financial informa-
tion (Regulation P)).

Although it is true that the Federal banking and
securities regulations treat nonpublic personal health
information in the same manner as nonpublic financial
information by requiring only that consumers be provided
with an opportunity to opt-out of a disclosure of their
health information, section 507 of the GLBA (15 U.S.C.A.
§ 6807) explicitly allows states to afford ‘‘any person’’
greater protection than that provided in the GLBA or in
the Federal privacy regulations promulgated under Title
V of the GLBA (15 U.S.C.A. §§ 6801—6827). Therefore,
the GLBA not only allows, but envisions, states providing
broader insurance privacy protection to consumers, as
well as affording privacy protection to classes of persons
not addressed in the GLBA or the Federal privacy
regulations. For this reason, this final-form rulemaking is
not inconsistent with the GLBA.

Section 146b.1

With regard to its stated purpose, the proposed rule-
making used the term ‘‘affirmative consent’’ rather than
‘‘authorization,’’ which is used throughout the rulemaking.
IBC and IFP both commented that the Department
should change the reference in § 146b.1(a)(3) (relating to
purpose) from ‘‘affirmative consent’’ to ‘‘authorization.’’

The Department agrees with these comments and has
made the requested change in this final-form rulemaking.

Section 146b.2

Consumer—With regard to the definition of ‘‘consumer,’’
IFP suggested that either workers’ compensation claim-
ants be excluded in the definition, or the final-form
rulemaking be clarified to state that it is not intended to
modify the ‘‘existing information sharing practices’’ in the
workers’ compensation industry. No explanation or de-
scription was provided as to what constitutes ‘‘existing
information sharing practices.’’

The Department has retained its inclusion of workers’
compensation insurance in this final-form rulemaking’s
definition of ‘‘consumer.’’ As previously mentioned, section
507 of the GLBA explicitly allows states to afford ‘‘any
person’’ greater protection than that provided in the
GLBA or in the Federal privacy regulations promulgated
under Title V of the GLBA. Therefore, the Department
asserts that workers’ compensation claimants are prop-
erly within the scope of the privacy rulemaking.

In addition, it is important to note that claimants
under a workers’ compensation insurance plan generally
are unable to choose the licensees with whom they
transact business. Rather, that choice is made by their
employer, who is the policyholder in the workers’ compen-
sation insurance plan. Unlike other types of consumers
who are able to choose the licensees with whom they
transact business, workers’ compensation insurance
claimants are unable to ‘‘shop around’’ for a licensee that
has a privacy policy that suits their needs. Therefore, it is
critical that these persons be afforded the privacy protec-
tions instituted by this final-form rulemaking.

Licensee—With regard to the definition of ‘‘licensee,’’
IBC commented that the definition should be modified so
that licensees that administer a governmental health
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insurance program are exempt from the rulemaking.
IRRC also commented on this aspect of the definition,
stating that that the definition of ‘‘licensee’’ should be
clarified as to whether a licensee that administers a
governmental health insurance program is bound by the
rulemaking. Also, IFP seeks a clarification to the defini-
tion wherein the Department explains what entities
beyond insurers it considers to be a ‘‘licensee.’’

Although the Department believes that because the
programs do not meet the definition of ‘‘licensee,’’ Chil-
dren’s Health Insurance Program, Medicaid, Medicare+
Choice and other governmental health insurance pro-
grams would not be subject to the privacy regulation even
without a specific exception, this final-form rulemaking
nonetheless includes specific exceptions for these pro-
grams, as requested by the interested parties. However,
this exception does not extend to entities that enroll
participants through these programs, hence the clarifica-
tion in subparagraph (iv). In addition, the language in
subparagraphs (iii) and (iv) is identical to the language
that is included in the definition of ‘‘licensee’’ in Chapter
146a (relating to privacy of consumer financial informa-
tion).

The Department does not agree with IBC’s comment
that licensees who enroll participants through a govern-
mental health insurance program should be exempt from
the final-form rulemaking. Governmental health insur-
ance program enrollees are entitled to the same privacy
protection other persons who obtain health insurance in
the private marketplace or through their employers.
Therefore, contrary to the request of IBC, licensees that
enroll participants through governmental health insur-
ance programs will not be excluded from the definition of
‘‘licensee.’’

In response to IRRC’s comment that the definition
should be clarified as to whether a licensee that adminis-
ters a governmental health insurance program is bound
by the final-form rulemaking, the Department believes
that the final-form rulemaking is sufficiently clear. Also,
the language of the definition is identical to that used in
the definition of ‘‘licensee’’ in § 146a.2 (relating to defini-
tions). Therefore, in the interest of uniformity between
these two closely related rulemakings, the Department
has not changed the definition of ‘‘licensee.’’

The Department also does not agree with IFP’s com-
ment that the definition should explicitly identify the
entities beyond insurers that the Department considers to
be ‘‘licensees.’’ The definition is abundantly clear that a
person or entity licensed or required to be licensed by the
Department is required to comply with this final-form
rulemaking unless the entity is specifically excluded from
the definition of ‘‘licensee.’’ The only license holders that
are specifically excluded are bail bondsmen as defined in
42 Pa.C.S. § 5741 (relating to definitions), motor vehicle
physical damage appraisers as defined in section 2 of the
Motor Vehicle Damage Appraiser Act (63 P. S. § 852) and
the governmental health insurance programs previously
discussed.

Nonpublic personal health information—IFP com-
mented that the exception for ‘‘nonpublic personal finan-
cial information’’ should be removed from the definition of
‘‘nonpublic personal health information’’ because it be-
lieves that health information is always an exception to
financial information, but not vice versa. Also, IRRC and
AIA commented that the wording in subparagraph (i)(B)
of the definition of ‘‘nonpublic personal health informa-
tion’’ is not parallel to subparagraph (i)(A).

The Department disagrees with IFP. By including an
exception for nonpublic personal financial information
within the definition of ‘‘nonpublic personal health infor-
mation,’’ the Department has clarified that the opt-in
requirements of this final-form rulemaking apply only to
‘‘nonpublic personal health information’’ and not to
‘‘nonpublic personal financial information.’’ Also, because
there is an exception for ‘‘nonpublic personal health
information’’ within the definition of ‘‘nonpublic personal
financial information’’ in Chapter 146a, the Department
believes that the corresponding exception in this final-
form rulemaking is both necessary and appropriate.

The Department concurs in the suggestion proposed by
the IRRC and AIA regarding the wording used in sub-
paragraph (i)(A) and (B). The Department has made an
appropriate change to make the wording in these two
clauses parallel.

Section 146b.11

General—IFP has suggested that the final-form rule-
making needs clarification to establish that Chapter
146b’s requirements are directed at the sharing of
nonpublic personal health information for marketing pur-
poses, and not information sharing for the purposes of
first and third party claims administration and process-
ing among and between carriers. IFP made a similar
suggestion in their comments to Chapter 146a.

The Department asserts that, as with Chapter 146a,
this final-form rulemaking clear that claims processing
functions, including the administration and processing of
first and third party claims, are included under the
insurance function exemptions found in § 146b.11(b) (re-
lating to authorization required for disclosure of
nonpublic personal health information). Therefore, similar
to the exception for first and third party claims adminis-
tration and processing in Chapter 146a, the authorization
requirement of this final-form rulemaking does not attach
to information sharing associated with first and third
party claims administration and processing.

‘‘Minimum necessary’’ requirement—The Department’s
proposed rulemaking included a provision requiring that
when nonpublic personal health information is disclosed
by licensees or nonlicensed third parties for the purpose
of carrying out certain listed insurance functions, disclo-
sure could be made only to the extent that the disclosure
is necessary for the performance of the insurance function
by the licensee or nonlicensed third party. AAI com-
mented that this ‘‘minimum necessary’’ requirement in
§ 146b.11(b) is inconsistent with the National Association
of Insurance Commissioners Privacy of Consumer Finan-
cial and Health Information Model Regulation (NAIC
Model) and that the requirement is unworkable because
it injects subjective preconditions into the ‘‘safe harbors’’
provided by the exceptions. In addition, PAMIC stated
that the new requirement would introduce an element of
uncertainty into the regulation exceptions. Likewise, AIA
commented that the additional requirement should be
deleted because it prohibits uniformity among the states,
and because the standard is too vague.

The Department respectfully disagrees with the com-
ments provided by AAI, PAMIC and AIA. Although the
‘‘minimum necessary’’ requirement is not found in the
NAIC Model, the requirement is not inconsistent with the
intent of the rulemaking, nor is it unworkable. A similar
requirement is found in the Healthcare Insurance Port-
ability and Accountability Act (Pub. L. No. 104-191, 110
Stat. 1836) (HIPAA) privacy regulation promulgated by
the United States Department of Health and Human
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Services at 45 CFR Parts 160—164, to which many of the
Department’s licensees are already subject. Furthermore,
this additional requirement provides an additional layer
of privacy protection to consumer’s nonpublic personal
health information in that only the minimum amount of
nonpublic personal health information that is necessary
to perform an insurance function listed in § 146b.11
(b)(1)—(33) will be disclosed without an authorization
from the consumer. This requirement is not unworkable,
but instead is an appropriate balance between the protec-
tion of consumer health information and the uninter-
rupted performance of common insurance functions.

Although IFP also commented that the ‘‘minimum
necessary’’ requirement should be deleted from the final-
form rulemaking, it also suggested in the alternative that
a definition of ‘‘necessary’’ should be included stating that
it means disclosures that are ‘‘required’’ or are a ‘‘usual,
appropriate or acceptable’’ method of performing the
underlying function. Likewise, IRRC commented that the
language at issue should either be deleted or the criteria
used to determine when disclosure is ‘‘necessary’’ should
be included in the final-form rulemaking. IRRC also
commented that it would like an explanation of when,
and by whom, the ‘‘necessary’’ disclosure determination is
made.

The Department agrees and has added subsection (c) to
clarify that disclosure of nonpublic personal health infor-
mation is necessary only when the disclosure is ‘‘required
or when disclosure is usual, appropriate or acceptable for
the purpose of performing an insurance function identi-
fied in subsection (b).’’ This additional explanation and
guidance as to what the Department considers ‘‘neces-
sary’’ in terms of the performance of the insurance
function exceptions to the authorization requirement
should be sufficient to alleviate the concerns raised by the
interested parties.

To address IRRC’s comment, a determination of what is
considered ‘‘necessary’’ will be made by the Department in
the context of an investigation, consumer complaint,
market conduct examination or other analysis of a licens-
ee’s compliance with this regulation.

Insurance function exceptions—This final-form rule-
making includes an enumerated list of specific ‘‘insurance
functions’’ in § 146b.11(b)(1)—(33) that do not require an
authorization to the extent that disclosure of nonpublic
personal health information is necessary for the perfor-
mance of the insurance functions. Several commentators
raised concerns that several legitimate insurance func-
tions were not included in the exception to the final-form
rulemaking’s general rule that an authorization is re-
quired for the disclosure of nonpublic personal health
information. For example, IFP suggested that the Depart-
ment clarify in either the rulemaking or the preamble
that the exceptions for ‘‘claims administration, adjust-
ment and management’’ in paragraphs (1) and (2) also
cover claims investigation, negotiation and settlement.
IFP also commented that the wording in paragraph (31)
should be changed back to the language in the NAIC
Model (that is, to state ‘‘complying with legal process’’). In
addition, IBC recommended that paragraph (11) should
be changed from ‘‘disease management’’ to ‘‘disease man-
agement and wellness programs’’ and that paragraph (15)
be changed from ‘‘provider credentialing verification’’ to
‘‘provider training, accreditation, certification, licensure
and credentialing.’’ IBC also suggested that an exception
be added for ‘‘lawful reporting of disease, injury, vital
statistics, child abuse, adult abuse, neglect or domestic
violence.’’ Finally, both IFP and IRRC requested that

paragraph (23) be clarified by incorporating types of
‘‘reporting’’ that are included in the scope of the exception,
including reporting to various index and consumer report-
ing bureaus.

The Department has no objection to these changes and
has made appropriate revisions to the insurance function
exceptions in the final-form rulemaking.

MCAP suggested deleting the phrase ‘‘that do not
require disclosure of nonpublic personal information that
a consumer has not previously disclosed directly to the
recipient of the information’’ from paragraph (33) because
there is a possibility that the new physician would receive
protected or identifiable information prior to the mem-
ber’s initial visit with the new doctor.

The Department has not adopted the recommendation
made by MCAP because deleting the phrase at issue
would significantly expand paragraph (33) in a manner
that is directly contrary to the intent and spirit of the
final-form rulemaking.

Third party confidentiality agreements—The Depart-
ment’s proposed rulemaking included a requirement in
§ 146b.11(c) (now § 146b.11(d)) that when a licensee
disclosed nonpublic personal health information to a
nonlicensed third party for the purpose of having the
third party perform one of the insurance functions previ-
ously described on its behalf, the licensee must enter into
an agreement with the nonlicensed third party wherein
that third party cannot disclose the nonpublic personal
health information other than for the purpose of perform-
ing the insurance function. Several comments were raised
on this provision. First, AAI commented that the require-
ment that licensees enter into third party confidentiality
agreements is inconsistent with the NAIC Model and is
unnecessary because there is a requirement that the
authorization indicate the third parties who will receive
the information and how the information will be used by
those third parties. Second, IFP recommended deleting
this requirement from the rulemaking because it is not
needed, or in the alternative, the Department should use
a requirement that insurers send a ‘‘notice’’ of confidenti-
ality requirements to third parties instead of having a
written agreement. Third, AIA suggested that the confi-
dentiality agreement requirement be deleted because it is
overly burdensome. Finally, IRRC requested clarification
of how the Department intends to enforce this provision
and a specification of a licensee’s responsibilities with
regard to the agreements if a third party breaches the
same.

To address the several concerns raised with regard to
the third party confidentiality agreement, the Depart-
ment has deleted the requirement that an actual agree-
ment be entered into and inserted a blanket prohibition
against the disclosure of nonpublic personal health infor-
mation by a nonlicensed third party other than for the
purpose of performing an insurance function exception to
the authorization requirement. Although the requirement
for a confidentiality agreement has been deleted, licensees
must still be cognizant of the disclosure practices of
nonlicensed third parties performing insurance functions
on their behalf. For example, the Department would
consider a licensee’s continued use of the services a
nonlicensed third party that the licensee knows or reason-
ably should have known has improperly disclosed
nonpublic personal health information to be a violation of
this final-form rulemaking. However, when a licensee did
not know or reasonably could not have known that a
third party has not maintained the confidentiality of
nonpublic personal health information, the Department
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would likely not find a violation by the licensee. The
Department has also added, at IRRC’s request, new
language to subsection (d) (formerly (c)).

Additional insurance function exceptions—The Depart-
ment’s proposed rulemaking included a provision in
§ 146b.11(d) (now § 146b.11(e) wherein additional insur-
ance function exceptions could be added by publishing a
notice in the Pennsylvania Bulletin. IRRC commented
that additional insurance function exceptions must follow
the rulemaking process because the addition of insurance
function exceptions constitutes a change to the substan-
tial requirements of the rulemaking.

The Department agrees with IRRC’s comment. Accord-
ingly, the last sentence in subsection (e) has been deleted.

Section 146b.12

Duration of authorization—Several comments ad-
dressed the requirement in § 146b.12(b) of the proposed
rulemaking that authorizations remain valid for no more
than 2 years. IFP and ACLI commented that the maxi-
mum length of time for authorizations should be extended
from 24 months to 30 months because life insurers have a
24 month contestability period and if a problem arises at
the end of the 24-month period, they may need 6 more
months to resolve the problem. BCNP suggested that the
2-year limitation for authorizations be eliminated to be
more consistent with the Federal rule. PANPHA recom-
mended that the authorizations be permitted to remain
valid until the consumer is discharged from the facility.

The Department has considered these comments, but is
unwilling to deviate from the NAIC Model with regard to
the requirement that authorizations remain valid for no
more than 2 years. Two years is a reasonable time period
for the duration of the authorizations required by this
final-form rulemaking. After 2 years, consumers should be
given an opportunity to reassess whether they want to
grant authorization for the disclosure of their nonpublic
personal health information for purposes other than
performing the insurance functions identified in the final-
form rulemaking, especially since a consumer’s health
status and health information can change dramatically in
a 2 year period. Therefore, to be consistent with the NAIC
Model, the Department has retained the requirement that
authorizations remain valid for no more than 2 years.

To specifically address the comments made by IFP and
ACLI, although the Department understands that life
insurers have a 2 year contestability period in their
policies, and that problems such as a fraud investigation
may arise in the last month of the contestability period
that would require additional time to resolve the issue,
the Department does not believe that an extension of the
2 year limitation on the duration of the authorization is
necessary. If a fraud investigation were to be initiated in
the final month of the contestability period, it is impor-
tant to recall that no authorization is required for
disclosures that are made under the insurance function
exceptions in § 146b.11(b), which include an exception for
the ‘‘detection, prevention, investigation or reporting of
action or potential fraud, misrepresentation or criminal
activity.’’ The Department believes that this exception and
the other exceptions in § 146b.11(b) obviate the need for
life insurers to obtain an authorization to resolve contest-
ability issues, so no extension of the 2 year limitation on
the duration of authorizations is needed.

Record of authorization—IFP recommended that the
record retention requirement in § 146b.12(d) (relating to
authorizations) be reduced from 6 years, but did not
provide other alternative number of years that retention

would be acceptable. Also, IRRC questioned why it is
necessary for authorizations to be maintained for 6 years
when they last only for 2 years.

The Department did not change any language in
§ 146b.12(d) regarding the recordkeeping requirement for
executed authorizations. The Department requires that
licensees maintain the authorization for 6 years because
the maximum duration of the authorization is 2 years
and the standard statute of limitations for a contract
claim is 4 years. See 42 Pa.C.S. § 5525 (relating to four
year limitation). Therefore, the Department believes that
it is entirely reasonable that licensees be required to
maintain the authorizations in their records for 6 years.
Section 146b.24

Annual receipts—To be consistent with the HIPAA
privacy regulation, the compliance date for this final-form
rulemaking varies depending upon whether a licensee has
more than $5 million in ‘‘annual receipts.’’ IFP com-
mented that the reference to ‘‘annual receipts’’ is confus-
ing and suggests, along with IRRC, that the term ‘‘pre-
mium’’ should be used instead.

The Department has not adopted the recommendation
that the term ‘‘premium’’ be used instead of the term
annual receipts because certain licensees such as insur-
ance agents and third party administrators do not base
their annual income on premium volume. However, the
Department has added a definition of ‘‘annual receipts’’ to
§ 146b.2 (relating to definitions) to alleviate the concerns
of IFP and IRRC.

Compliance date—To be consistent with the HIPAA
privacy regulation’s compliance date, the Department’s
proposed rulemaking indicated that the compliance date
for this rulemaking would be April 14, 2002, or April 14,
2003 (depending upon the amount of the licensee’s annual
receipts). However, since the proposed rulemaking, sev-
eral amendments have been proposed to the HIPAA
privacy regulation. Because of these proposed amend-
ments and because it is possible that the compliance date
for the HIPAA privacy regulation might be extended or
delayed, CBC, PAHPHA, Highmark and IRRC suggested
that the final-form rulemaking should only generally
reference the Federal rule compliance dates rather than
imposing a date certain.

The Department agrees and has changed the compli-
ance date so that the compliance date for this final-form
rulemaking is the same as ‘‘the corresponding compliance
date applicable to the Federal regulation.’’

Five million dollars in annual receipts—As previously
explained, the compliance date for this final-form rule-
making varies depending upon whether a licensee has
more than $5 million in annual receipts. With regard to
this provision, Highmark and IRRC recommended that
the rulemaking be clarified to address which compliance
date is to be followed when licensees have exactly $5
million in annual receipts.

The Department agrees with the suggestion made by
Highmark and IRRC. To that end, the Department has
clarified § 146b.24 (relating to compliance dates) so that
licensees with $5 million or more in annual receipts must
comply with the rulemaking by the corresponding date in
the HIPAA privacy regulation and licensees with less
than $5 million in annual receipts must comply 1 year
later as specified in the HIPAA privacy regulation.
Affected Parties

The final-form rulemaking applies to all entities that
are, or are required to be, licensed by the Department.
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The only exceptions are bail bondsmen as defined in 42
Pa.C.S. § 5741, motor vehicle physical damage appraisers
as defined in section 2 of the Motor Vehicle Physical
Damage Appraisers Act and governmental health insur-
ance programs.

Fiscal Impact

State Government

The adoption of Chapter 146b will not cause an in-
crease in costs to the Department.

General Public

There will be no fiscal impact to the public arising from
the adoption of Chapter 146b.

Political Subdivisions

Because they are generally not licensed by the Depart-
ment, this final-form rulemaking will not impose addi-
tional costs on political subdivisions.

Private Sector

The final-form rulemaking may result in additional
costs to licensees of the Department that are subject to
this final-form rulemaking. These costs will relate to the
development, printing, retention and compliance with the
authorizations required by this final-form rulemaking.
These costs, however, are substantially outweighed by the
privacy protections that are afforded to consumers by this
final-form rulemaking.

Paperwork

The adoption of the final-form rulemaking will not
impose additional paperwork on the Department or the
insurance industry.

Effectiveness/Sunset Date

This final-form rulemaking becomes effective upon pub-
lication in the Pennsylvania Bulletin. No sunset date has
been assigned.

Contact Person

Questions regarding this final-form rulemaking should
be directed to Peter J. Salvatore, Regulatory Coordinator,
Office of Special Projects, 1326 Strawberry Square, Har-
risburg, PA 17120, (717) 787-4429, fax (717) 772-1969,
e-mail psalvatore@state.pa.us.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on September 5, 2002, the Department
submitted a copy of the notice of proposed rulemaking,
published at 32 Pa.B. 1406, to IRRC and to the Chairper-
sons of the House Insurance Committee and the Senate
Banking and Insurance Committee for review and com-
ment.

Under section 5(c) of the Regulatory Review Act, IRRC
and the Committees were provided with copies of the
comments received during the public comment period, as
well as other documents when requested. In preparing
this final-form rulemaking, the Department has consid-
ered the comments received from IRRC, the Committees
and the public.

Under section 5.1(d) of the Regulatory Review Act (71
P. S. § 745.5a(d)), on September 25, 2002, this final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5.1(e) of the Regula-
tory Review Act, IRRC met on September 26, 2002, and
approved the final-form rulemaking.

Findings
The Department finds that:
(1) Public notice of intention to adopt a rulemaking as

amended by this order has been given under sections 201
and 202 of the act of July 31, 1968 (P. L. 769, No. 240) (45
P. S. §§ 1201 and 1202) and the regulations thereunder, 1
Pa. Code §§ 7.1 and 7.2.

(2) The adoption of this rulemaking in the manner
provided in this order is necessary and appropriate for
the administration and enforcement of the authorizing
statutes.
Order

The Department, acting under the authorizing statutes,
orders that:

(a) The regulations of the Department, 31 Pa. Code, are
amended by adding §§ 146b.1, 146b.2, 146b.11—146b.13
and 146b.21—146b.24 to read as set forth in Annex A.

(b) The Commissioner shall submit this order and
Annex A to the Office of General Counsel and Office of
Attorney General for approval as to form and legality as
required by law.

(c) The Commissioner shall certify this order and An-
nex A and deposit them with the Legislative Reference
Bureau as required by law.

(d) The rulemaking shall take effect upon final-form
publication in the Pennsylvania Bulletin.

M. DIANE KOKEN,
Insurance Commissioner

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission, relating to this
document, see 32 Pa.B. 5145 (October 12, 2002).)

Fiscal Note: Fiscal Note 11-209 remains valid for the
final adoption of the subject regulations.

Annex A

TITLE 31. INSURANCE

PART VIII. MISCELLANEOUS PROVISIONS

CHAPTER 146b. PRIVACY OF CONSUMER
HEALTH INFORMATION

Subch.
A. GENERAL PROVISIONS
B. RULES FOR DISCLOSURE OF NONPUBLIC PERSONAL

HEALTH INFORMATION
C. ADDITIONAL PROVISIONS

Subchapter A. GENERAL PROVISIONS
Sec.
146b.1. Purpose.
146b.2. Definitions.

§ 146b.1. Purpose.

(a) Purpose. This chapter:

(1) Governs the treatment of all nonpublic personal
health information about individuals by various licensees
of the Department.

(2) Describes the conditions under which a licensee
may disclose nonpublic personal health information about
consumers to a third party.

(3) Requires licensees to obtain an authorization from
consumers prior to disclosing nonpublic personal health
information, unless otherwise permitted in this chapter.

(b) Compliance. A licensee domiciled in this Common-
wealth that is in compliance with this chapter and
Chapter 146a (relating to privacy of consumer financial
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information) in a state that has not enacted laws or
regulations that meet the requirements of Title V of the
act of November 12, 1999 (Pub. L. No. 106-102, 113 Stat.
1338) known as the Gramm-Leach-Bliley Act (Financial
Services Modernization Act of 1999) (15 U.S.C.A.
§§ 6801—6827) may nonetheless be deemed to be in
compliance with Title V of the Gramm-Leach-Bliley Act in
the other state.

(c) Examples. The examples provided in this chapter
are for illustrative purposes only and do not otherwise
limit or restrict the scope of this chapter.

§ 146b.2. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Act—The Insurance Department Act of 1921 (40 P. S.
§§ 1—321).

Annual receipts—Premium, commissions, fees or oper-
ating revenue received in a 12-month period.

Commissioner—The Insurance Commissioner of the
Commonwealth.

Company—A corporation, limited liability company,
business trust, general or limited partnership, associa-
tion, sole proprietorship or similar organization.

Consumer—

(i) An individual, or that individual’s legal representa-
tive, who seeks to obtain, obtains or has obtained an
insurance product or service from a licensee that is to be
used primarily for personal, family or household pur-
poses, and about whom the licensee has nonpublic per-
sonal health information. Examples include:

(A) An individual who provides nonpublic personal
health information to a licensee in connection with ob-
taining or seeking to obtain financial, investment or
economic advisory services relating to an insurance prod-
uct or service, regardless of whether the licensee estab-
lishes an ongoing advisory relationship.

(B) An applicant for insurance prior to the inception of
insurance coverage.

(C) A beneficiary of a life insurance policy underwritten
by the licensee.

(D) A claimant under an insurance policy issued by the
licensee.

(E) An insured under an insurance policy or an annu-
itant under an annuity issued by the licensee.

(F) A mortgagor of a mortgage covered under a mort-
gage insurance policy.

(G) A participant or a beneficiary of an employee
benefit plan that the licensee administers or sponsors or
for which the licensee acts as a trustee, insurer or
fiduciary.

(H) An individual covered under a group or blanket
insurance policy or group annuity contract issued by the
licensee.

(I) A claimant in a workers’ compensation plan.

(ii) Examples of persons who are not consumers are as
follows:

(A) An individual is not a consumer solely because the
individual is a beneficiary of a trust for which the
licensee is a trustee.

(B) An individual is not a consumer solely because the
individual has designated the licensee as trustee for a
trust.

(C) An individual who is a consumer of another finan-
cial institution is not a licensee’s consumer solely because
the licensee is acting as agent for, or provides processing
or other services to, that financial institution.

Department—The Insurance Department of the Com-
monwealth.

Federal regulation—The Federal Health Insurance
Portability and Accountability Act (HIPAA) privacy regu-
lation as promulgated by the United States Department
of Health and Human Services in 45 CFR Parts 160—
164.

Financial institution—
(i) An institution the business of which is engaging in

activities that are financial in nature or incidental to the
financial activities as described in section 4(k) of the
Bank Holding Company Act of 1956 (12 U.S.C.A.
§ 1843(k)).

(ii) The term does not include the following:
(A) A person or entity with respect to a financial

activity that is subject to the jurisdiction of the Commod-
ity Futures Trading Commission under the Commodity
Exchange Act (7 U.S.C.A. §§ 1—25).

(B) The Federal Agricultural Mortgage Corporation or
an entity charged and operating under the Farm Credit
Act of 1971 (12 U.S.C.A. §§ 2001—2279cc).

(C) Institutions chartered by Congress specifically to
engage in securitizations, secondary market sales (includ-
ing sales of servicing rights) or similar transactions
related to a transaction of a consumer, as long as the
institutions do not sell or transfer nonpublic personal
information to a nonaffiliated third party.

Health care—

(i) Preventative, diagnostic, therapeutic, rehabilitative,
maintenance or palliative care, services, procedures, tests
or counseling that either:

(A) Relates to the physical, mental or behavioral condi-
tion of an individual.

(B) Affects the structure or function of the human body
or a part of the human body, including the banking of
blood, sperm, organs or other tissue.

(ii) Prescribing, dispensing or furnishing to an indi-
vidual drugs or biologicals, or medical devices or health
care equipment and supplies.

Health care provider—

(i) A physician or other health care practitioner li-
censed, accredited or certified to perform specified health
services consistent with the laws of the Commonwealth.

(ii) A health care facility.

Health information—Information or data except age,
gender or nonpublic personal financial information,
whether oral or recorded in a form or medium, created by
or derived from a health care provider or the consumer
that relates to one or more of the following:

(i) The past, present or future physical, mental or
behavioral health or condition of an individual.

(ii) The provision of health care to an individual.

(iii) Payment for the provision of health care to an
individual.
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Insurance product or service—A product or service that
is offered by a licensee under the insurance laws of the
Commonwealth. Insurance service includes a licensee’s
evaluation, brokerage or distribution of information that
the licensee collects in connection with a request or an
application from a consumer for an insurance product or
service.

Licensee—

(i) A licensed insurer, as defined in section 201-A of the
act (40 P. S. § 65.1-A), a producer and other persons or
entities licensed or required to be licensed, or authorized
or required to be authorized, or registered or required to
be registered under the act or The Insurance Company
Law of 1921 (40 P. S. §§ 361—991.2361), including health
maintenance organizations holding a certificate of author-
ity under section 201 of the Health Care Facilities Act (35
P. S. § 448.201).

(ii) The term does not include:

(A) Bail bondsmen as defined in 42 Pa.C.S. § 5741
(relating to definitions).

(B) Motor vehicle physical damage appraisers as de-
fined in section 2 of the Motor Vehicle Physical Damage
Appraiser Act (63 P. S. § 852) and § 62.1 (relating to
definitions).

(iii) Subject to subparagraph (iv), the term does not
include governmental health insurance programs such as
the following:

(A) The Children’s Health Insurance Program as pro-
vided for in the Children’s Health Care Act (40 P. S.
§§ 991.2301—991.2361).

(B) The Medicaid program as provided for in sections
441.1—453 of the Public Welfare Code (62 P. S.
§§ 441.1—453).

(C) The Medicare+Choice program as provided for in
the Balanced Budget Act of 1997, sections 1851—1859,
Medicare Part C under Title XVIII of the Social Security
Act (42 U.S.C.A. §§ 1395w-21—1395w-29).

(D) The Adult Basic Care program as provided for in
the Tobacco Settlement Act. See section 1303 of the
Tobacco Settlement Act (35 P. S. § 5701.1303).

(iv) The term includes a licensee that enrolls, insures
or otherwise provides an insurance related service to
participants that procure health insurance through a
governmental health insurance program exempted under
subparagraph (iii).

(v) Subject to subparagraph (ii), the term ‘‘licensee’’
shall also include a nonadmitted insurer that accepts
business placed through a surplus lines licensee (as
defined in section 1602 of The Insurance Company Law of
1921 (40 P. S. § 991.1602) in this Commonwealth, but
only in regard to the surplus lines placements placed
under Article XVI of The Insurance Company Law of
1921 (40 P. S. §§ 991.1601—991.1625).

Nonpublic personal financial information—As defined
in § 146a.2 (relating to definitions).

Nonpublic personal health information—

(i) The term means either of the following:

(A) Health information that identifies an individual
who is the subject of the information.

(B) Health information that there is a reasonable basis
to believe could be used to identify an individual.

(ii) The term does not include nonpublic personal fi-
nancial information.

Producer—An insurance agent or broker licensed or
required to be licensed by the Department under the act.

Subchapter B. RULES FOR DISCLOSURE OF
NONPUBLIC PERSONAL HEALTH INFORMATION

Sec.
146b.11. Authorization required for disclosure of nonpublic personal

health information.
146b.12. Authorizations.
146b.13. Authorization request delivery.

§ 146b.11. Authorization required for disclosure of
nonpublic personal health information.
(a) Authorization required. A licensee may not disclose

nonpublic personal health information about a consumer
unless an authorization is obtained from the consumer
whose nonpublic personal health information is sought to
be disclosed.

(b) Insurance function exception. Nothing in this section
prohibits, restricts or requires an authorization for the
disclosure of nonpublic personal health information by a
licensee to the extent that the disclosure of nonpublic
personal health information is necessary for the perfor-
mance of one or more of the following insurance functions
by or on behalf of the licensee:

(1) Claims administration, including coordination of
benefits and subrogation.

(2) Claims adjustment, investigation, negotiation,
settlement and management.

(3) Detection, prevention, investigation or reporting of
actual or potential fraud, misrepresentation or criminal
activity.

(4) Underwriting.
(5) Policy placement or issuance.
(6) Loss control.
(7) Ratemaking and guaranty fund functions.
(8) Reinsurance and excess loss insurance.
(9) Risk management.
(10) Case management.
(11) Disease management and wellness programs.
(12) Quality assurance.
(13) Quality improvement.
(14) Performance evaluation.
(15) Provider training, accreditation or certification by

a recognized accrediting or certifying body, license and
credential verification.

(16) Utilization review.
(17) Peer review activities.

(18) Actuarial, scientific, medical or public policy re-
search.

(19) Grievance and complaint procedures.

(20) Internal administration of compliance, managerial
and information systems.

(21) Policyholder service functions.

(22) Auditing.

(23) Reporting (examples include reporting to medical
index or consumer reporting bureaus and legally required
reporting of disease, injury, vital statistics, child or adult
abuse, neglect or domestic violence).
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(24) Database security.

(25) Administration of consumer disputes and inquir-
ies.

(26) External accreditation standards.

(27) The replacement of a group benefit plan or work-
ers compensation policy or program.

(28) Activities in connection with a sale, merger, trans-
fer or exchange of all or part of a business or operating
unit.

(29) An activity that permits disclosure without autho-
rization under the Federal regulation.

(30) Disclosure that is required, or is one of the lawful
or appropriate methods, to enforce the licensee’s rights or
the rights of other persons engaged in carrying out a
transaction or providing a product or service that a
consumer requests or authorizes.

(31) An activity otherwise permitted by law, required
under governmental regulatory or reporting authority, or
to comply with legal process.

(32) Compliance with qualified medical child support
Orders.

(33) Preventive service reminders that do not require
disclosure of nonpublic personal health information that a
consumer has not previously disclosed directly to the
recipient of the information.

(c) Disclosure of nonpublic personal health information.
Disclosure of nonpublic personal health information is
necessary when the disclosure is required or when disclo-
sure is usual, appropriate or acceptable for the purpose of
performing an insurance function identified in subsection
(b).

(d) Insurance functions performed by third parties on
behalf of the licensee. A licensee may disclose nonpublic
personal health information to a third party not licensed
by the Department provided that the nonpublic personal
health information is disclosed only for the purposes of
carrying out one or more of the insurance functions
identified in subsection (b). The Department may hold a
licensee responsible for disclosures made by a third party
that violate the requirements of this chapter.

(e) Additional insurance functions. Additional insur-
ance functions may be added with the approval of the
Commissioner to the extent they are necessary for appro-
priate performance of insurance functions and are fair
and reasonable to the interest of consumers.

§ 146b.12. Authorizations.

(a) Valid authorization contents. A valid authorization
to disclose nonpublic personal health information under
§ 146b.11(a) (relating to authorization required for disclo-
sure of the nonpublic personal health information) shall
be in written or electronic form and shall contain all of
the following:

(1) The identity of the consumer who is the subject of
the nonpublic personal health information.

(2) A general description of the types of nonpublic
personal health information to be disclosed.

(3) General descriptions of the parties to whom the
licensee discloses nonpublic personal health information,
the purpose of the disclosure and how the information
will be used.

(4) The signature of the consumer who is the subject of
the nonpublic personal health information or the indi-
vidual who is legally empowered to grant authority and
the date signed.

(5) Notice of the length of time for which the authoriza-
tion is valid and that the consumer may revoke the
authorization at any time and the procedure for making a
revocation.

(b) Duration of authorization. An authorization for the
purposes of § 146b.11(a) shall specify a length of time for
which the authorization shall remain valid, which may
not be for more than 24 months.

(c) Revocation of authorization. A consumer who is the
subject of nonpublic personal health information may
revoke an authorization provided under this subchapter
at any time, subject to the rights of an individual or
licensee who acted in reliance on the authorization prior
to notice of the revocation.

(d) Record of authorization. A licensee shall retain the
authorization and a revocation of the authorization, or
copies thereof, for 6 years in the record of the individual
who is the subject of nonpublic personal health informa-
tion.

§ 146b.13. Authorization request delivery.

A request for authorization and an authorization form
may be delivered to a consumer as part of a privacy
notice delivered under Chapter 146a (relating to privacy
of consumer financial information), provided that the
request and the authorization form are clear and con-
spicuous. An authorization form is not required to be
delivered to the consumer or included in other notices
unless the licensee intends to disclose nonpublic personal
health information under § 146b.11(a) (relating to autho-
rization required for disclosure of nonpublic personal
health information).

Subchapter C. ADDITIONAL PROVISIONS
Sec.
146b.21. Relationship with other laws.
146b.22. Nondiscrimination.
146b.23. Violation.
146b.24. Compliance dates.

§ 146b.21. Relationship with other laws.

(a) Relationship with the Federal regulation. Irrespec-
tive of whether a licensee is subject to the Federal
regulation, if a licensee complies with the Federal regula-
tion, the licensee will not be subject to this chapter.

(b) Relationship with other state law or regulation.
Nothing in this chapter preempts or supersedes existing
laws or regulations of the Commonwealth that relate to
medical records, health or insurance information privacy.

(c) Relationship with the Fair Credit Reporting Act.
This chapter will not be construed to modify, limit or
supersede the operation of the Federal Fair Credit Re-
porting Act (15 U.S.C.A. §§ 1681—1681u), and no infer-
ence may be drawn on the basis of the provisions of this
chapter regarding whether information is transaction or
experience information under section 603 of that act (15
U.S.C.A. § 1681a).

(d) Relationship with section 648 of the act (40 P. S.
§ 288). This chapter will not be construed to modify, limit
or supersede the operation of section 648 of the act (40
P. S. § 288) regarding customer privacy.
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§ 146b.22. Nondiscrimination.
A licensee may not unfairly discriminate against a

consumer because that consumer has not granted authori-
zation for the disclosure of nonpublic personal health
information under this chapter.
§ 146b.23. Violation.

Violations of this chapter are deemed and defined by
the Commissioner to be an unfair method of competition
and an unfair or deceptive act or practice and shall be
subject to applicable penalties or remedies contained in
the Unfair Insurance Practices Act (40 P. S. §§ 1171.1—
1171.15).

§ 146b.24. Compliance dates.

(a) Licensees with $5 million or more in annual re-
ceipts shall comply with the applicable requirements of
this chapter by the corresponding compliance date appli-
cable to the Federal regulation.

(b) Licensees with less than $5 million in annual
receipts shall comply with the applicable requirements of
this chapter by the corresponding compliance date appli-
cable to the Federal regulation.

[Pa.B. Doc. No. 02-1878. Filed for public inspection October 25, 2002, 9:00 a.m.]
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PROPOSED RULEMAKING
DEPARTMENT OF

GENERAL SERVICES
[4 PA. CODE CH. 61]

Instructions to Bidders

The Department of General Services (Department),
acting under sections 506, 2401.1 and 2408 of The
Administrative Code of 1929 (71 P. S. §§ 186, 631.1 and
638), Executive Order 1996-1, ‘‘Regulatory Review and
Promulgation’’ and section 201 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P. S. § 1201), proposes to delete
Chapter 61 (relating to instructions to bidders).

Purpose

Since the bid instructions are established by regulation,
they do not allow for flexibility. The instructions to
bidders tell the bidders how to prepare and submit their
bids. These provisions must be customized by the Depart-
ment for individual projects. The Department has sub-
stantially modified these bid instructions in the years
since 1975 without amending the regulations. Since the
regulatory instructions are not the current Department
instructions to bidders, this chapter is obsolete and must
be deleted.

Fiscal Impact

There will be some savings in administrative time and
expense. The Department would incur significant time
and expense if it were required to proceed with the
regulatory process each time it wanted to revise its
instructions to bidders. If Chapter 61 is not deleted and
the Department decides to change its instructions twice a
year and it is required to pursue the regulatory process,
the estimated administrative cost to the Department is
$18,000 per year.

Paperwork Requirements

The proposed rulemaking will impose no new or differ-
ent paperwork requirements.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on October 9, 2002, the Department
submitted a copy of this proposed rulemaking to the
Independent Regulatory Review Commission (IRRC) and
the Chairpersons of the House State Government Com-
mittee and the Senate State Government Committee. In
addition to submitting the proposed rulemaking, the
Department has provided IRRC and the Committees with
a copy of a detailed Regulatory Analysis Form prepared
by the Department in compliance with Executive Order
1996-1. A copy of this material is available to the public
upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Department within 10 days
of the close of the Committees’ review period. The notifi-
cation shall specify the regulatory review criteria that
have not been met by the portion of the proposed
rulemaking to which an objection is made. The Regula-
tory Review Act specifies detailed procedures for review,
prior to final publication of the rulemaking, by the
Department, the General Assembly and the Governor of
objections raised.

Effective Date
This proposed rulemaking will be effective upon closure

of the public comment period, the regulatory review
process and subsequent final-form publication in the
Pennsylvania Bulletin.
Public Comment/Contact Person

Written comments should be submitted to Gary F.
Ankabrandt, Assistant Chief Counsel, Office of Chief
Counsel, Department of General Services, 603 North
Office Building, Harrisburg, PA 17125. Written comments
must be received within 30 days of this publication of
notice of proposed rulemaking in the Pennsylvania Bulle-
tin.

KELLY POWELL LOGAN,
Secretary

Fiscal Note: 8-4. No fiscal impact; (8) recommends
adoption.

Annex A

TITLE 4. ADMINISTRATION

PART III. DEPARTMENT OF GENERAL SERVICES

Subpart C. CONSTRUCTION AND PROCUREMENT

ARTICLE II. CONSTRUCTION

CHAPTER 61. (Reserved)

(Editor’s Note: The Department is proposing to delete
the text of Chapter 61, which appears in 4 Pa. Code pages
61-1—61-12, serial pages (235019)—(235030).)
§§ 61.1—61.16. (Reserved).

[Pa.B. Doc. No. 02-1879. Filed for public inspection October 25, 2002, 9:00 a.m.]

[4 PA. CODE CH. 63]
General Conditions of Contract

The Department of General Services (Department),
acting under sections 506, 2401.1 and 2408 of The
Administrative Code of 1929 (71 P. S. §§ 186, 631.1 and
638), Executive Order 1996-1, ‘‘Regulatory Review and
Promulgation’’ and section 201 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P. S. § 1201) proposes to delete
Chapter 63 (relating to general conditions of contract).

Purpose

Since the general contract conditions are established by
regulation, they do not allow for flexibility. These provi-
sions must be customized by the Department for indi-
vidual projects as required. The Department has substan-
tially modified these general conditions of contract in the
years since 1975 without amending the regulations. Since
the regulatory contract terms are not the Department’s
current general conditions of contract, this chapter is
proposed to be deleted.

Fiscal Impact

There will be some savings in administrative time and
expense. The Department would incur significant time
and expense if it were required to proceed with the
regulatory process each time it wanted to revise its
contract terms. If the chapter is not deleted and the
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Department decides to change its instructions twice a
year and is required to pursue the regulatory process, the
estimated administrative cost to the Department is
$18,000 per year.

Paperwork Requirements

The proposed rulemaking will impose no new or differ-
ent paperwork requirements.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on March 6, 2001, the Department
submitted a copy of this proposed rulemaking to the
Independent Regulatory Review Commission (IRRC) and
the Chairpersons of the House State Government Com-
mittee and the Senate State Government Committee. In
addition to submitting the proposed rulemaking, the
Department has provided IRRC and the Committees with
a copy of a detailed Regulatory Analysis Form prepared
by the Department in compliance with Executive Order
1996-1, ‘‘Regulatory Review and Promulgation.’’ A copy of
this material is available to the public upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Department within 10 days
of the close of the Committees’ review period. The notifi-
cation shall specify the regulatory review criteria that
have not been met by the portion of the proposed
rulemaking to which an objection is made. The Regula-
tory Review Act specifies detailed procedures for review,
prior to final publication of the rulemaking, by the
Department, the General Assembly and the Governor of
objections raised.

Effective Date

The proposed rulemaking will be effective upon closure
of the public comment period, the regulatory review
process and subsequent final-form publication in the
Pennsylvania Bulletin.

Public Comment/Contact Person

Written comments should be submitted to Gary F.
Ankabrandt, Assistant Chief Counsel, Office of Chief
Counsel, Department of General Services, 603 North
Office Building, Harrisburg, PA 17125. Written comments
must be received within 30 days of this publication of
notice of proposed rulemaking in the Pennsylvania Bulle-
tin.

KELLY POWELL LOGAN,
Secretary

Fiscal Note: 8-3. No fiscal impact; (8) recommends
adoption.

Annex A

TITLE 4. ADMINISTRATION

PART III. DEPARTMENT OF GENERAL SERVICES

Subpart C. CONSTRUCTION AND PROCUREMENT

ARTICLE II. CONSTRUCTION

CHAPTER 63. (Reserved)

(Editor’s Note: The Department is proposing to delete
the text of Chapter 63, which appears in 4 Pa. Code pages
63-1—63-58, serial pages (235033)—(235090).)

§§ 63.1—63.3. (Reserved).
§ 63.11. (Reserved).
§§ 63.12. (Reserved).
§§ 63.21—63.23. (Reserved).
§§ 63.31—63.50. (Reserved).
§§ 63.61—63.64. (Reserved).
§§ 63.71—63.74. (Reserved).
§§ 63.81—63.84. (Reserved).
§§ 63.91—63.93. (Reserved).
§§ 63.101—63.107. (Reserved).
§§ 63.111—63.113. (Reserved).
§ 63.121. (Reserved).
§ 63.122. (Reserved).
§§ 63.131—63.134. (Reserved).
§§ 63.141—63.143. (Reserved).

§§ 63.151—63.153. (Reserved).

§§ 63.161—63.163. (Reserved).

§§ 63.171—63.197. (Reserved).

§ 63.201. (Reserved).

§ 63.211. (Reserved).
[Pa.B. Doc. No. 02-1880. Filed for public inspection October 25, 2002, 9:00 a.m.]

[4 PA. CODE CH. 65]
State Art Commission

The Department of General Services (Department),
acting under sections 506 and 2402.2 of The Administra-
tive Code of 1929 (71 P. S. §§ 186 and 631.1), section 6(e)
of the Sunset Act (71 P. S. § 1795.6(e)), Executive Order
1996-1, ‘‘Regulatory, Review and Promulgation’’ and sec-
tion 201 of the act of July 31, 1968 (P. L. 769, No. 240)
(45 P. S. § 1201), proposes to delete Chapter 65 (relating
to State Art Commission).

Purpose

The State Art Commission (Commission) was termi-
nated by section 6(e) of the Sunset Act (expired). The
chapter sets out the criteria the Commission used in
reviewing projects. It further sets out those submittals
which must be made to the Commission. Since the
Commission was sunsetted it no longer meets.

Fiscal Impact

There will be no fiscal impact. With the sunset of the
Commission in 1987, this chapter is obsolete.

Paperwork Requirements

The proposed rulemaking will impose no new or differ-
ent paperwork requirements.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on October 9, 2002, the Department
submitted a copy of this proposed rulemaking to the
Independent Regulatory Review Commission (IRRC) and
the Chairpersons of the House State Government Com-
mittee and the Senate State Government Committee. In
addition to submitting the proposed rulemaking, the
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Department has provided IRRC and the Committees with
a copy of a detailed Regulatory Analysis Form prepared
by the Department in compliance with Executive Order
1996-1, ‘‘Regulatory Review and Promulgation.’’ A copy of
this material is available to the public upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Department within 10 days
of the close of the Committees’ review period. The notifi-
cation shall specify the regulatory review criteria that
have not been met by the portion of the proposed
rulemaking to which an objection is made. The Regula-
tory Review Act specifies detailed procedures for review,
prior to final publication of the rulemaking, by the
Department, the General Assembly and the Governor of
objections raised.

Effective Date

This proposed rulemaking will be effective upon closure
of the public comment period, the regulatory review
process and subsequent final-form publication in the
Pennsylvania Bulletin.

Public Comment/Contact Person

Written comments should be submitted to Gary F.
Ankabrandt, Assistant Chief Counsel, Office of Chief
Counsel, Department of General Services, 603 North
Office Building, Harrisburg, PA 17125. Written comments
must be received within 30 days of this publication of
notice of proposed rulemaking in the Pennsylvania Bulle-
tin.

KELLY POWELL LOGAN,
Secretary

Fiscal Note: 8-2. No fiscal impact; (8) recommends
adoption.

Annex A

TITLE 4. ADMINISTRATION

PART III. DEPARTMENT OF GENERAL SERVICES

Subpart C. CONSTRUCTION AND PROCUREMENT

ARTICLE II. CONSTRUCTION

CHAPTER 65. (Reserved)

(Editor’s Note: The Department is proposing to delete
the text of Chapter 65, which appears in 4 Pa. Code pages
65-1—65-3, serial pages (240653)—(240655).)

§§ 65.1—65.6. (Reserved).
[Pa.B. Doc. No. 02-1881. Filed for public inspection October 25, 2002, 9:00 a.m.]

STATE BOARD OF
COSMETOLOGY

[49 PA. CODE CH. 7]
Sanitation/Disinfection

The State Board of Cosmetology (Board) proposes to
amend § 7.1 by adding new definitions and by amending
§§ 7.71, 7.71a, 7.71b, 7.91, 7.92 7.94, 7.114 and 7.129 to
reflect current knowledge and procedures for sanitation
and disinfection in cosmetology, cosmetician and manicur-

ing salons and cosmetology schools, and to remove several
minimum equipment requirements not necessary for pub-
lic health or safety.

Effective Date

The proposed rulemaking will be effective upon publica-
tion of a final-form rulemaking in the Pennsylvania
Bulletin.

Statutory Authority

The proposed rulemaking is authorized under sections
11 and 14 of the Beauty Culture Law (act) (63 P. S.
§§ 517 and 520).

Background and Purpose

The purpose of the proposed rulemaking is to update
and implement standards for disinfection and sanitation
that reflect current knowledge and practices for prevent-
ing the spread of pathogens in cosmetology, cosmetician
and manicuring salons and cosmetology schools.

The Board has jurisdiction over sanitation and disease
control measures in cosmetology, manicuring and cosmeti-
cian shops. Under section 14 of the act, the Board is
required to establish sanitary rules for licensed shops
which are designed to prevent the creation or spread of
infectious disease. The substantive requirements of the
Board’s regulations on sanitation and disease control
were last amended in 1975. Since that date, advances in
the chemical treatment of pathogens have made products
available to Board licensees and others which substan-
tially reduce the threat of disease transmission. Also, the
generally accepted terminology for controlling the spread
of disease has been revised to more precisely reflect the
level of disease control. These terms are now commonly
used on products and in State and Federal regulations.
The proposed rulemaking will conform the Board’s regula-
tions to those standards and make it easier for shop
owners and managers to comply with both State and
Federal standards.

First, the Board proposes to delete the term ‘‘steriliza-
tion’’ and to add the terms ‘‘disinfect’’ and ‘‘cleanse.’’
Sterilization now is used in connection with infection
control to refer to infection control in highly sensitive
environments such as hospitals. The general rule for
controlling the spread of infectious diseases in
nonhospital settings, such as beauty salons, is that
surfaces of equipment should be both cleaned and disin-
fected. The Environmental Protection Agency regulates
and registers chemicals and products which disinfect.
These changes are reflected in the definitions added to
§ 7.1.

The Board also proposes new requirements concerning
the cleaning and disinfection of whirlpool footspas and
noncirculating footspas. These new requirements are
similar to those enacted in California in May 2001.

Finally, the Board proposes to revise the minimum
equipment for shops to eliminate three requirements. The
Board has determined the requirements are not necessary
for the health and safety of licensees or clients.

Description of Proposed Amendments

Sanitation/Disinfection

As sterilization is not required of tools and instruments
used in cosmetology salons or schools or cosmetician or
manicuring salons, references to sterilization have been
removed. Section 7.1 (relating to definitions) contains
definitions for ‘‘cleanse,’’ ‘‘disinfect’’ and ‘‘EPA registered
disinfectant.’’
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Section 7.91 (relating to sanitation and safety gener-
ally) would be amended to require safe storage of sharp
implements.

Section 7.92 (relating to sterilization of equipment)
contains the primary requirements for sanitation and
disinfection of equipment and implements, which must be
subjected to a four-step cleanse/disinfect/rinse and dry/
store procedure and adds new requirements for cleaning
and disinfecting both circulating and noncirculating
footspas.

Section 7.94 (relating to sanitary use of supplies) would
be amended to reflect the new cleanse and disinfection
requirement, as opposed to sterilization.
Minimum Equipment Requirements

Sections 7.71, 7.71a, 7.71b and 7.114 concern minimum
equipment and supplies for cosmetology shops, cosmeti-
cian shops, manicuring shops and schools. These sections
have been amended to delete requirements the Board
believes unnecessary for health and safety and make
editorial changes.

The Board proposes to delete the requirements for dry
sterilizers in licensed shops. Shops would be required to
have wet disinfection containers and dry storage contain-
ers.

Compliance with Executive Order 1996-1
In accordance with Executive Order 1996-1, ‘‘Regula-

tory Review and Promulgation,’’ the Board solicited input
from the regulated community as well as the Pennsylva-
nia Cosmetology Association, the Pennsylvania Associa-
tion for Vocational Teachers Educating in Cosmetology,
the Pennsylvania Association of Private School Adminis-
trators, the Pennsylvania Chamber of Commerce, the Arts
and Fashion Group, the Beauty and Barber Service
Institute, CIDESCO, Get Nailed and RBR Productions,
Inc.

The Board reviewed this proposed rulemaking and
considered its purpose and likely impact upon the public
and the regulated population under the directives of
Executive Order 1996-1. The proposed rulemaking ad-
dresses a compelling public interest as described in this
Preamble and otherwise complies with Executive Order
1996-1.
Fiscal Impact and Paperwork Requirements

The proposed rulemaking will have no fiscal impact nor
will they impose any additional paperwork requirements
on the Commonwealth or its political subdivisions.
Sunset Date

The Board continually monitors its regulations. There-
fore, no sunset date has been assigned.
Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on October 10, 2002, the Board submit-
ted a copy of this proposed rulemaking to the Indepen-
dent Regulatory Review Commission (IRRC) and the
Chairpersons of the House Professional Licensure Com-
mittee and the Senate Consumer Protection and Profes-
sional Licensure Committee. In addition to submitting the
proposed rulemaking, the Board has provided IRRC and
the Committees with a copy of a detailed Regulatory
Analysis Form prepared by the Board in compliance with
Executive Order 1996-1. A copy of this material is
available to the public upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed

rulemaking, it will notify the Board within 10 days of the
close of the Committees’ review period. The notification
shall specify the regulatory review criteria that have not
been met by the portion of the proposed rulemaking to
which an objection is made. The Regulatory Review Act
specifies detailed procedures for review, prior to final
publication of the rulemaking, by the Board, the General
Assembly and the Governor of objections raised.
Public Comment

Interested persons are invited to submit written com-
ments, suggestion or objections regarding the proposed
rulemaking to Deborah B. Eskin, Counsel, State Board of
Cosmetology, P. O. Box 2649, Harrisburg, PA 17105-2649,
within 30 days of publication of this proposed rulemaking.
Reference No. 16A-454 (Sanitation/Disinfection) when
submitting comments.

FRANKLIN K. SCHOENEMAN,
Chairperson

Fiscal Note: 16A-454. No fiscal impact; (8) recom-
mends adoption.

Annex A
TITLE 49. PROFESSIONAL AND VOCATIONAL

STANDARDS
PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 7. STATE BOARD OF COSMETOLOGY

GENERAL PROVISIONS
§ 7.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Cleanse—To clean and remove debris by washing
with soap and water.

Disinfect—To destroy pathogenic microorganisms
by complete immersion in an Environmental Pro-
tection Agency (EPA) registered, bactericidal,
virucidal, fungicidal and tuberculocidal disinfec-
tant that is mixed and used according to the manu-
facturer’s directions.

EPA registered disinfectant—A product used to
destroy pathogenic microorganisms that is regis-
tered under the Federal Insecticide, Fungicide and
Rodenticide Act (FIFRA) (7 U.S.C.A. §§ 136—136y).

* * * * *

Noncirculating footspa—A pedicure basin using
noncirculating water.

Whirlpool footspa—A pedicure basin using circu-
lating water.

PHYSICAL REQUIREMENTS OF A BEAUTY SHOP

§ 7.71. Equipment and supplies for a cosmetology
shop.

(a) A cosmetology shop with one cosmetologist shall
contain the following minimum equipment and sup-
plies [ , which is considered the minimum equip-
ment needed for a shop with one cosmetologist ]:

* * * * *

(2) One [ dresserette ] styling station with mirror.
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* * * * *

(8) [ One container for hair pins or clips.

(9) One neck strip dispenser.

(10) ] A closed storage area for soiled [ linen ] towels.

[ (11) ] (9) * * *

[ (12) ] (10) One closed towel cabinet for clean
[ linen ] towels.

[ (13) ] (11) One [ dry sterilizer ] container for
wet disinfection.

[ (14) One wet sterilizer.

(15) A reception desk. ]
(12) One clean, dry and closed container for stor-

age.
(b) For each additional cosmetologist, sufficient sup-

plies and equipment shall be [ increased ] available so
that each cosmetologist can render services safely and
efficiently.
§ 7.71a. Equipment and supplies for a cosmetician

shop.
(a) A cosmetician shop with one cosmetician shall

contain the following minimum equipment and supplies
[ , which is considered the minimum equipment
needed for a shop with one cosmetician ]:

* * * * *

(2) One [ dresserette ] styling station with mirror.

* * * * *

(5) A closed storage area for soiled [ linen ] towels.

(6) One closed towel cabinet for clean [ linen ] towels.

* * * * *

(8) One [ dry sterilizer ] container for wet disin-
fection.

(9) [ One wet sterilizer.

(10) ] One magnifying lamp.

[ (11) A reception desk. ]
(10) One clean, dry and closed container for stor-

age.
(b) For each additional cosmetician, sufficient equip-

ment and supplies shall be [ increased ] available so
that each cosmetician can render services safely and
efficiently.
§ 7.71b. Equipment and supplies for a manicuring

shop.
(a) A manicuring shop with one manicurist shall

contain the following minimum equipment and supplies
[ , which is considered the minimum equipment
needed for a shop with one manicurist ]:

* * * * *

(6) A closed storage area for soiled [ linen ] towels.

(7) One closed towel cabinet for clean [ linen ] towels.

(8) Clean [ linen ] towels.

(9) One [ wet sterilizer ] container for wet disin-
fection.

(10) [ One dry sterilizer.

(11) A reception desk. ] One clean, dry and closed
container for storage.

(b) For each additional manicurist, sufficient equip-
ment and supplies shall be [ increased ] available so
that each manicurist can render services safely and
efficiently.

HEALTH AND SAFETY IN SHOPS

§ 7.91. Sanitation and safety generally.

(a) A shop shall be well lighted and well ventilated.

(b) All areas of the shop, including the floors and
lavatories, shall be maintained in a safe, orderly and
sanitary condition.

(c) Sharp implements shall be stored upright
with the points down or in a protective case.

§ 7.92. [ Sterilization of equipment ] Sanitation and
disinfectant of equipment and implements.

[ Razors, tweezers, combs, hairbrushes, and other
tools, instruments, utensils and appliances that
come into contact with a client shall be sanitized
immediately after each use and maintained in a
sanitary condition at all times. ]

(a) Equipment and implements that come in con-
tact with a client’s skin, scalp, hair or nails shall be
subject to the following procedure after each client
use:

(1) Step 1: Cleanse. All equipment and imple-
ments shall first be cleansed.

(2) Step 2: Disinfect. All equipment and imple-
ments shall be disinfected following cleaning.

(3) Step 3: Rinse and dry. The cleansed and disin-
fected objects shall be rinsed with clean water and
dried with a clean towel.

(4) Step 4: Store. If not immediately used on a
client, the cleansed, disinfected, rinsed and dried
objects shall be stored in a clean, dry and closed
container.

(b) Only cleansed, disinfected, rinsed and dried
equipment and implements shall be used on clients.

(c) Equipment and implements which have come
in contact with any unclean surface shall be sub-
jected to the cleanse/disinfect/rinse and dry proce-
dure prior to any client use.

(d) The following paragraphs apply to cleaning
and disinfecting whirlpool footspas:

(1) Before use upon each patron, each whirlpool
footspa shall be cleansed and disinfected in the
following manner:

(i) All water shall be drained and all debris re-
moved from the spa basin.

(ii) The spa basin shall be cleansed with soap or
detergent and water, and rinsed.

(iii) The spa basin shall be disinfected.

(iv) The spa basin shall be wiped dry with a clean
towel.

(2) At the end of each day, each whirlpool footspa
shall be cleansed and disinfected in the following
manner:
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(i) The screen shall be removed, all debris
trapped behind the screen removed, and the screen
and the inlet cleansed.

(ii) Before replacing the screen, the screen shall
be disinfected by one of the following methods:

(A) Flushing with a chlorine bleach solution of 1
teaspoon of 5% chlorine bleach to 1 gallon of water.

(B) Total immersion in an EPA-registered disin-
fectant with demonstrated bactericidal, fungicidal,
and virucidal activity, used according to the manu-
facturer’s instructions.

(iii) The spa system shall be flushed with low
sudsing soap and warm water for at least 10 min-
utes, after which the spa shall be rinsed and
drained.

(3) Every other week, after cleansing and disin-
fecting as provided in paragraph (2), each whirl-
pool footspa shall be cleansed and disinfected in
the following manner:

(i) The spa basin shall be filled completely with
water and 1 teaspoon of 5% bleach for each 1 gallon
of water.

(ii) The spa system shall be flushed with the
bleach and water solution for 5 to 10 minutes and
allowed to sit for 6 to 10 hours.

(iii) The spa system shall be drained and flushed
with water before use upon a patron.

(4) A record shall be made of the date and time of
each cleansing and disinfecting as required by
paragraphs (2) and (3), which indicates whether the
cleansing was a daily or biweekly cleaning. This
record shall be made at or near the time of cleans-
ing and disinfecting. Cleansing and disinfecting
records shall be made available upon request by
either a patron or a Bureau representative.

(e) The requirements for cleansing and disinfect-
ing noncirculating footspas are set forth in this
subsection. Before use upon each patron, each
whirlpool footspa shall be cleansed and disinfected
in the following manner:

(1) All water shall be drained and all debris
removed from the spa basin.

(2) The spa basin shall be cleansed with soap or
detergent and water.

(3) The spa basin shall be disinfected.
(4) The spa basin shall be wiped dry with a clean

towel.
(f) A violation of this section may result in a

citation, a civil penalty or disciplinary action. Each
footspa not in compliance with this section may
result in a separate violation.
§ 7.94. Sanitary use of supplies.

* * * * *

(d) An [ article ] implement, tool, instrument or
utensil that has been dropped on the floor or otherwise
rendered unsanitary shall be [ sterilized ] cleansed
and disinfected before it is reused.
LICENSURE AND ADMINISTRATION OF SCHOOLS

OF COSMETOLOGY
§ 7.114. School equipment and supplies.

(a) A school enrolling 25 students or less shall have, at
a minimum, the following equipment and supplies:

* * * * *

(4) Four [ dry sterilizers ] containers for wet dis-
infection.

(5) [ Four wet sterilizers.

6) ] Four facial chairs.

[ (7) Four complete sets of cold wave equip-
ment. ]

[ (8) ] (6) * * *

[ (9) ] (7) Twelve [ dresserettes ] styling stations,
mirrors and chairs.

[ (10) ] (8) * * *

[ (11) ] (9) Four closed containers for soiled [ linen ]
towels.

[ (12) ] (10) [ Three closed ] Closed waste contain-
ers.

[ (13) ] (11) * * *

[ (14) ] (12) One bulletin board [ with dimensions of
at least 2 feet by 2 feet ].

[ (15) ] (13) One chalkboard [ with dimensions of at
least 4 feet by 4 feet ].

[ (16) ] (14) One [ linen cabinet ] closed towel
cabinet for clean towels.

[ (17) ] (15) * * *

[ (18) ] (16) [ Three timer ] Timer clocks.

[ (19) ] (17) * * *

(18) Four clean, dry and closed containers for
storage.

(19) One first-aid kit.

(b) These minimum equipment and supply require-
ments shall increase proportionately as the number of
students enrolled in the school increases.

§ 7.129 Curriculum requirements.

(a) Except as provided in subsection (b), a school’s
cosmetology curriculum, excluding electives, shall com-
prise 1250 hours, and cover the following subjects; the
accompanying breakdown of hours by subject is recom-
mended:

BASIC COSMETOLOGY CURRICULUM

Recommended
Hours

Professional Practices
Bacteriology, [ Sterilization ], Disinfection,
Sanitation 50

* * * * *
[Pa.B. Doc. No. 02-1882. Filed for public inspection October 25, 2002, 9:00 a.m.]
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STATE BOARD OF
DENTISTRY
[49 PA. CODE CH. 33]

Expanded Function Dental Assistants

The State Board of Dentistry (Board) proposes to
amend § 33.103 (relating to examinations) to read as set
forth in Annex A.

A. Effective Date

The proposed rulemaking will be effective upon final-
form publication in the Pennsylvania Bulletin.

B. Statutory Authority

The Board is authorized to adopt regulations concern-
ing certification requirements for expanded function den-
tal assistants under section 3(o) of the Dental Law (act)
(63 P. S. § 122(o)).

C. Background and Purpose

The act of December 27, 1994 (P. L. 1361, No. 160) (Act
160) amended the act to require the certification and
regulation of expanded function dental assistants (EFDA).
Act 160 required that EFDAs desiring to be certified by
the Board must have completed an education program
and passed an examination approved by the Board.

The Board, through a final-form rulemaking published
at 30 Pa.B. 2359 (May 13, 2000), determined that the
examination would include both written and clinical
(performance) components to ensure that certificate hold-
ers possess the requisite knowledge and skill to properly
and safely perform their job functions. In part, the Board
included a clinical component at the request of many
EFDAs who believed that this was a necessary require-
ment. The public, including individuals, dentists, dental
hygienists, EFDAs and numerous professional associa-
tions, participated in the lengthy rulemaking process.
Both written and clinical components to an examination
were seen as necessary to insure protection of public
heath and safety.

Efforts to develop an examination for EFDAs had been
underway for several years. Numerous attempts were
made to contract with vendors, either through the use of
Requests for Proposals (RFP) or through sole source
contracting. However, despite these efforts, the Depart-
ment of State was only able to enter into contract
negotiations with one potential bidder for the develop-
ment of an EFDA examination.

The Board had concerns regarding the cost of the
examination. Those concerns were also expressed by
anticipated certificate holders and professional associa-
tions. A performance component greatly increases the cost
of the examination due the need to rent a facility and to
hire additional proctors for necessary manual grading.
Additionally, the examination must be initially adminis-
tered to approximately 1,800 temporary permit holders.
Because no National examination for EFDAs exists, the
costs of developing and administering a Commonwealth
examination must be included in the costs for candidates
from this Commonwealth. After the first examination is
given, approximately 100 candidates will be tested each
year. When an examination is developed for a small
candidate population, the costs will be higher because
those costs cannot be distributed over a large continuous
population of candidates.

Due in some part to the prospect of an examination fee
between $700-900, permit holders and members of the
Legislature sought input after the RFP process had been
completed. After examining these concerns, the Board
decided to take some additional time to address the issue
of the necessity of a clinical examination.

Accordingly, the Board held a public hearing on July
20, 2001, to receive testimony from interested parties
concerning the EFDA examination. Based upon the testi-
mony received, as well as written comment, the Board
was persuaded that the clinical portion of the examina-
tion requirement should be deleted. The Board believes
that the public can be adequately protected with a
written examination and that supervising dentists and
EFDA programs requiring clinical experience can ensure
capability.

The quality of a dental restoration is ultimately deter-
mined by the competency of the supervising dentist. If a
restoration is below standard, it can be redone without
harm to the patient and with minimal inconvenience. In
addition, competency testing for other comparable occupa-
tions indicates that a written examination can adequately
test for clinical competency.
D. Description of Proposed Rulemaking

The proposed rulemaking deletes the clinical examina-
tion requirement for expanded function dental assistants
in § 33.103(c) (relating to examination).
E. Compliance with Executive Order 1996-1, ‘‘Regulatory

Review and Promulgation’’
The Board reviewed this proposed rulemaking and

considered its purpose and likely impact upon the public
and the regulated population under the directives of
Executive Order 1996-1. The proposed rulemaking ad-
dresses a compelling public interest as described in this
Preamble and otherwise complies with Executive Order
1996-1.

In accordance with Executive Order 1996-1, the Board
sent a draft of this proposed rulemaking on April 6, 2001,
to 138 dental associations, schools and interested persons
for predraft comment and held a public hearing on July
20, 2001. The list of these entities is available upon
request from the contact person listed. Thirty-three
EFDAs commented in the predraft stage supporting the
elimination of the clinical examination. At the public
hearing, six persons testified in support of the elimination
of the clinical examination, two persons supported elimi-
nating the clinical examination for temporary permit
holders only and two persons supported retention of both
the clinical and written examinations.
F. Fiscal Impact and Paperwork Requirements

This proposed rulemaking will have a beneficial fiscal
impact upon EFDA certification applicants as the cost of
the certification examination should be considerably re-
duced. At this stage, it is not possible to estimate the
fiscal impact with precision. Cost data will be available
when a contract is finalized for the administration of the
written examination.
G. Sunset Date

The Board continuously monitors its regulations. There-
fore, no sunset date has been assigned.
H. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on October 10, 2002, the Board submit-
ted a copy of this proposed rulemaking to the Indepen-
dent Regulatory Review Commission (IRRC) and the
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Chairpersons of the House Professional Licensure Com-
mittee and the Senate Consumer Protection and Profes-
sional Licensure Committee. In addition to submitting the
proposed rulemaking, the Board has provided IRRC and
the Committees with a copy of a detailed Regulatory
Analysis Form prepared by the Board in compliance with
Executive Order 1996-1, ‘‘Regulatory Review and Promul-
gation.’’ A copy of this material is available to the public
upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Board within 10 days of the
close of the Committees’ review period. The notification
shall specify the regulatory review criteria that have not
been met by the portion of the proposed rulemaking to
which an objection is made. The Regulatory Review Act
specifies detailed procedures for review, prior to final
publication of the rulemaking, by the Board, the General
Assembly and the Governor of objections raised.
I. Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding the proposed
rulemaking to Deborah B. Eskin, Counsel, State Board of
Dentistry, P. O. Box 2649, Harrisburg, PA 17105-2649
within 30 days following publication of this proposed
rulemaking in the Pennsylvania Bulletin. Reference No.
16A-4612 (Deletion of Expanded Function Dental Assis-
tants) when submitting comments.

NORBERT O. GANNON, D.D.S.,
Chairperson

Fiscal Note: 16A-4612. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 33. STATE BOARD OF DENTISTRY

Subchapter B. LICENSURE OF DENTISTS AND
DENTAL HYGIENISTS AND CERTIFICATION OF
EXPANDED FUNCTION DENTAL ASSISTANTS

§ 33.103. Examinations.

* * * * *

(c) Expanded function dental assistants. Candidates for
certification shall pass an examination [ comprised of
both a written and a clinical component ] acceptable
to the Board.

* * * * *
[Pa.B. Doc. No. 02-1883. Filed for public inspection October 25, 2002, 9:00 a.m.]

[49 PA. CODE CH. 33]
Sexual Misconduct

The State Board of Dentistry (Board) proposes to add
§ 33.211a (relating to sexual misconduct) to read as set
forth in Annex A. This proposed rulemaking identifies
when sexual exploitation by Board regulated practitioners
with patients will be deemed unprofessional conduct.

Effective Date
The proposed rulemaking will be effective upon publica-

tion of final-form rulemaking in the Pennsylvania Bulle-
tin.
Statutory Authority

Under section 3(c), (d), (d.1) and (o) of the Dental Law
(63 P. S. §§ 122(c), (d), (d.1) and (o)), the Board has
authority to establish standards of professional conduct
for Board regulated practitioners under its jurisdiction.
These individuals include dentists, dental hygienists and
expanded function dental assistants.
Background and Purpose

It should be axiomatic that it is unprofessional conduct
for a Board regulated practitioner to sexually exploit
patients. Past decisions of the Board, the draft code of
ethics committee of the American Dental Association and
responsible professional publications addressing the issue
denounce sexual exploitation of a patient by a practi-
tioner. However, complaints are filed each year by con-
sumers who have been harmed by Board regulated
practitioners who engage in this conduct.
Description of Proposed Amendments

The proposed rulemaking would add § 33.211a to make
sexual misconduct an unprofessional conduct.

The purpose of the proposed rulemaking is to better
protect patients by providing guidance to the profession
and the public as to prohibited sexual conduct between
practitioners and patients. The proposed rulemaking
would prohibit sexual exploitation by a Board regulated
practitioner of a current patient. ‘‘Sexual exploitation’’ is
defined by § 33.211a as sexual behavior with a current
patient that uses trust, knowledge, emotions or influence
derived from the professional relationship.

The proposed rulemaking provides that Board regu-
lated practitioners who engage in prohibited sexual con-
duct with patients will not be eligible for placement in
the Board’s impaired professional program in lieu of
disciplinary or corrective actions. The impaired profes-
sional program is unable to effectively monitor Board
regulated practitioners who have engaged in sexual mis-
conduct.

The proposed rulemaking would also provide that pa-
tient consent will not be considered a defense to disciplin-
ary action in these cases. The imbalance of power inher-
ent in the health care practitioner-patient relationship
not only serves as the basis for the prohibition but also
undermines the patient’s ability to consent to sexual
behavior as an equal when trust, knowledge, emotions or
influence derived from the professional relationship are
used.
Fiscal Impact and Paperwork Requirements

The proposed rulemaking should have no fiscal impact
on the Commonwealth or its political subdivisions. Like-
wise, the proposed rulemaking should not necessitate any
legal, accounting, reporting or other paperwork require-
ments.
Sunset Date

The Board continuously monitors the cost effectiveness
of its regulations. Therefore, no sunset date has been
assigned.
Compliance with Executive Order 1996-1, ‘‘Regulatory

Review and Promulgation’’
In compliance with Executive Order 1996-1, the Board

extended an invitation to comment on early drafts of this
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proposed rulemaking to numerous parties who have
indicated an interest in the Board’s regulatory activities.
The list of these persons is available upon request from
the contact person listed in this Preamble. Two comments
were received and considered by the Board at the March
15, 2002, Board meeting.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on October 10, 2002, the Board submit-
ted a copy of this proposed rulemaking to the Indepen-
dent Regulatory Review Commission (IRRC) and the
Chairpersons of the House Professional Licensure Com-
mittee and the Senate Consumer Protection and Profes-
sional Licensure Committee. In addition to submitting the
proposed rulemaking, the Board has provided IRRC and
the Committees with a copy of a detailed Regulatory
Analysis Form prepared by the Board in compliance with
Executive Order 1996-1. A copy of this material is
available to the public upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Board within 10 days of the
close of the Committees’ review period. The notification
shall specify the regulatory review criteria that have not
been met by the portion of the proposed rulemaking to
which an objection is made. The Regulatory Review Act
specifies detailed procedures for review, prior to final
publication of the rulemaking, by the Board, the General
Assembly and the Governor of objections raised.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding the proposed
rulemaking to Deborah B. Eskin, Counsel, State Board of
Dentistry, 116 Pine Street, P. O. Box 2649, Harrisburg, PA
17105-2649, within 30 days of publication of this proposed
rulemaking.

NORBERT O. GANNON, D.D.S.,
Chairperson

Fiscal Note: 16A-4613. No fiscal impact; (8) recom-
mends adoption.

Annex A
TITLE 49. PROFESSIONAL AND VOCATIONAL

STANDARDS
PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 33. STATE BOARD OF DENTISTRY
Subchapter C. MINIMUM STANDARDS OF

CONDUCT AND PRACTICE
§ 33.211a. Sexual misconduct.

Unprofessional conduct, as defined in section 4.1(a)(8)
of the act (63 P. S. § 123.1(a)(8)), includes sexual miscon-
duct by a dentist, dental hygienist and EFDA as follows:

(1) Definitions. The following words and terms, when
used in the section, have the following meanings, unless
the context clearly indicates otherwise:

Sexual behavior—Any sexual conduct that has no diag-
nostic or therapeutic purpose, including words, actions or
any combination thereof which are or are intended to be,
sexual in nature, or which may be construed by a
reasonable person as sexual in nature.

Sexual exploitation—Any sexual behavior, with a cur-
rent patient, that uses trust, knowledge, emotions or
influence derived from the professional relationship.

(2) Disciplinary action. Sexual exploitation by a Board
regulated practitioner of a current patient constitutes
unprofessional conduct, is prohibited, and subjects the
practitioner to disciplinary action.

(3) Impaired professional program. A practitioner who
engages in conduct prohibited by this section will not be
eligible for placement into an impaired professional pro-
gram in lieu of disciplinary action or correction.

(4) Consent. Consent is not a defense to conduct prohib-
ited by this section.

(5) Exclusion. This section does not apply to a spouse or
equivalent domestic partner.

[Pa.B. Doc. No. 02-1884. Filed for public inspection October 25, 2002, 9:00 a.m.]
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NOTICES
DEPARTMENT OF BANKING

Action on Applications

The Department of Banking, under the authority contained in the act of November 30, 1965 (P. L. 847, No. 356), known
as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No. 345), known as the Savings Association Code of
1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the Department of Banking Code; and the act of December
19, 1990 (P. L. 834, No. 198), known as the Credit Union Code, has taken the following action on applications received for
the week ending October 15, 2002.

BANKING INSTITUTIONS

Holding Company Acquisitions
Date Name of Corporation Location Action
10-8-02 Citizens Financial Group, Inc.,

Providence, RI, to
acquire 100% of the voting
shares of Commonwealth
Bancorp, Inc., Norristown,
PA

Providence, RI Filed

Consolidations, Mergers and Absorptions
Date Name of Bank Location Action
10-8-02 Citizens Bank of Pennsylvania,

Philadelphia, and Commonwealth
Bank, Norristown
Surviving Institution—
Citizens Bank of Pennsylvania,
Philadelphia

Philadelphia Filed

10-15-02 First Commonwealth Bank,
Indiana, and Southwest Bank,
Greensburg
Surviving Institution—
First Commonwealth Bank, Indiana

Indiana Effective

All branch offices of Southwest Bank will become branch offices of First Commonwealth Bank including the
former main office of Southwest Bank located at:
111 South Main Street
Greensburg
Westmoreland County

Interstate Branch Applications
Date Name of Bank Location Action
10-1-02 U. S. Trust Company

Greenwich
Fairfield County, CT

1818 Market St.
Philadelphia
Philadelphia County

Opened

Branch Applications
Date Name of Bank Location Action
10-10-02 Citizens Bank of

Pennsylvania
Philadelphia
Philadelphia County

Clearview Mall
Giant Eagle

1521 N. Main St.
Butler
Butler County

Opened

10-15-02 Community Banks
Millersburg
Dauphin County

4501 Hanover Pike
Manchester
Carroll County, MD

Approved

10-15-02 Community State Bank
of Orbisonia

Orbisonia
Huntingdon County

307 N. Church Street
Three Springs
Huntingdon County

Filed

5286

PENNSYLVANIA BULLETIN, VOL. 32, NO. 43, OCTOBER 26, 2002



Branch Relocations
Date Name of Bank Location Action
9-23-02 Three Rivers Bank and

Trust Company
Jefferson Borough
Allegheny County

To: 500 Braddock Ave.
Braddock
Allegheny County

Effective

From: 823 Braddock Avenue
Braddock
Allegheny County

Branch Discontinuances
Date Name of Bank Location Action
10-9-02 Pittsburgh Savings Bank

Pittsburgh
Allegheny County

125 Brownsville Rd.
Pittsburgh
Allegheny County

Filed

Articles of Amendment
Date Name of Bank Purpose Action
10-11-02 Standard Bank, PaSB

Murrysville
Westmoreland County

Section II amended to provide for a change in the
principal place of business from: 3875 Old William
Penn Highway, Murrysville; to: 4785 Old William
Penn Highway, Murrysville.

Approved
and

Effective

SAVINGS INSTITUTIONS

No activity.

CREDIT UNIONS

No activity.
PAUL H. WENTZEL, Jr.,

Acting Secretary
[Pa.B. Doc. No. 02-1885. Filed for public inspection October 25, 2002, 9:00 a.m.]

Maximum Lawful Rate of Interest for Residential Mortgages for the Month of November 2002

The Department of Banking (Department), under the authority contained in section 301 of the act of January 30, 1974
(P. L. 13, No. 6) (41 P. S. § 301), hereby determines that the maximum lawful rate of interest for residential mortgages
for the month of November 2002, is 7%.

The interest rate limitations under the State’s usury statute were preempted to a great extent by Federal law, the
Depository Institutions Deregulation and Monetary Control Act of 1980 (Pub. L. No. 96-221). Further preemption was
instituted with the signing of Pub. L. No. 96-399, which overrode State interest rate limitations on any individual who
finances the sale or exchange of residential real property which the individual owns and which the individual occupies or
has occupied as a principal residence.

Each month the Department is required by State law to compute and announce the ceiling rate on residential
mortgages in this Commonwealth. This maximum rate is determined by adding 2.50 percentage points to the yield rate
on long-term government bonds as published by the Federal Reserve Board and/or the United States Treasury. The latest
yield rate on long-term government securities is 4.37 to which was added 2.50 percentage points for a total of 6.87 that by
law is rounded off to the nearest quarter at 7%.

PAUL H. WENTZEL, Jr.,
Acting Secretary

[Pa.B. Doc. No. 02-1886. Filed for public inspection October 25, 2002, 9:00 a.m.]
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DEPARTMENT OF CONSERVATION AND NATURAL
RESOURCES

Snowmobile and ATV Advisory Committee Meeting

The Snowmobile and ATV Advisory Committee of the Department of Conservation and Natural Resources (Department)
will hold a meeting on Thursday, November 7, 2002, at 9:30 a.m. in Room 105, Rachel Carson State Office Building, 400
Market Street, Harrisburg, PA.

Questions concerning this meeting or agenda items can be directed to Geralyn Umstead at (717) 772-9087.

Persons in need of accommodations as provided for in the Americans With Disabilities Act of 1990 should contact
Geralyn Umstead at (717) 772-9087 or through the Pennsylvania AT&T Relay Service at (800) 654-5984 (TDD) to discuss
how the Department may accommodate their needs.

JOHN C. OLIVER,
Secretary

[Pa.B. Doc. No. 02-1887. Filed for public inspection October 25, 2002, 9:00 a.m.]

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Applications, Actions and Special Notices

APPLICATIONS

NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES)
PERMITS

NPDES APPLICATIONS

PART I PERMITS
Under the Federal Clean Water Act and The Clean Streams Law, the following parties have applied for an NPDES

permit or to renew their current permit to discharge controlled wastewaters into the waters of this Commonwealth or to
conduct other activities required by the NPDES permit. For renewal applications listed in Section I, the Department of
Environmental Protection (Department) has made a tentative determination to reissue these permits for 5 years subject
to effluent limitations and monitoring and reporting requirements in their current permits, with appropriate and
necessary updated requirements to reflect new and changed regulations and other requirements. For all new permit
applications, renewal application with major changes or applications for permits not waived by EPA, the Department,
based upon preliminary reviews, also made a tentative determination of proposed effluent limitations and other terms
and conditions for the permit applications listed in Section II. These determinations are published as proposed actions for
comments prior to taking final actions.

Unless indicated otherwise, the EPA Region III Administrator has waived the right to review or object to this proposed
permit action under the waiver provision 40 CFR 123.24(d).

Persons wishing to comment on the proposed permit are invited to submit a statement, to the office noted before the
application within 30 days from the date of this public notice. Comments received within this 30-day comment period will
be considered in the formulation of the final determinations regarding this application. The comments should include the
name, address and telephone number of the writer and a concise statement to inform the Department of the exact basis
of a comment and the relevant facts upon which it is based. A public hearing may be held if the responsible office
considers the public response significant. Following the comment period, the Department’s Water Management Program
Manager will make a final determination regarding these applications. Notice of this final determination will be
published in the Pennsylvania Bulletin at which time this determination may be appealed to the Environmental Hearing
Board.

The renewal application, including proposed effluent limitations and special conditions, is available on file. For new
permit applications, information submitted with the applications is available on file. The information may be inspected
and arrangements made for copying at the office indicated before the application.

Persons with a disability, who require an auxiliary aid, service, including TDD users or other accommodations to seek
additional information, should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.
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I. NPDES Renewal Applications

Southeast Region: Water Management Program Manager, Lee Park, Suite 6010, 555 North Lane, Conshohocken, PA
19428.
NPDES No.
(Type)

Facility Name &
Address

County &
Municipality

Stream Name
(Watershed #)

EPA Waived
Y/N ?

PA0055166 Andrew C. Azzara
1650 Mill Rd. W
Furlong, PA 18925

Bucks County
Buckingham
Township

Neshaminy Creek Y

PA0052728 Turkey Hill Minit Market Inc.
257 Centerville Road
Lancaster, PA 17603

Chester County
City of Coatesville

UNT to West Branch
of Brandywine Creek

Y

PA0031178 Melody Lakes Properties
1045 North West End
Boulevard
Lot 600
Quakertown, PA 18951-4111

Bucks County
Richland Township

UNT to Tohickon
Creek

Y

PA0050059 English Village Service Co. Inc.
120 South Main Street
Doylestown, PA 18901

Montgomery County
Horsham Township

Park Creek Y

PA005671 Marc and Elizabeth Lattanzi
26 Collins Lane
Schwenksville, PA 19473

Montgomery County
Limerick Township

UNT to Mine Run
Creek

Y

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.
NPDES No.
(Type)

Facility Name &
Address

County &
Municipality

Stream Name
(Watershed #)

EPA Waived
Y/N ?

PA0070211 Post Precision Castings Inc.
P. O. Box A
Strausstown, PA 19559

Berks County
Upper Tulpehocken
Township

UNT Jackson Creek
3C

Y

PA0087521 Albertson’s Inc.
American Stores Properties, Inc.
P. O. Box 20
Dept. 72405 Environmental
Affairs
Boise, ID 83726

Lancaster County
East Cocalico
Township

UNT to Little Muddy
Creek

Y

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.
NPDES No.
(Type)

Facility Name &
Address

County &
Municipality

Stream Name
(Watershed #)

EPA Waived
Y/N ?

PA0113107
Sewerage
Nonpublic

Columbia County
Briar Creek Park STP
Court House
Bloomsburg, PA 17815

Columbia County
Briar Creek
Township

East Branch Briar
Creek
SWP 5D

Y

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

PA0032549, Amendment 1, Sewage, Department of Conservation and Natural Resources, Presque Isle State
Park Administration Building, Route 832, Peninsula Drive, Erie, PA 16505-0510. This proposed facility is located in
Millcreek Township, Erie County.

Description of Proposed Activity: The applicant requests to modify the Presque Isle Marina sewage treatment plant to
accommodate additional park facilities.

The receiving stream, Presque Isle Bay, is in the Lake Erie watershed and classified for WWF and protected for critical
use of aquatic life, water supply and recreation. For the purpose of evaluating effluent requirements for TDS, NO2-NO3,
fluoride and phenolics, there is no existing/proposed downstream potable water supply (stream and public water supplier)
to consider until Lake Erie.

The proposed interim limits for Outfall 001 are based on a design flow of 0.0175 MGD and will be effective upon permit
issuance until completion of the new Marina sewage treatment plant.
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Average Average Instantaneous
Parameter Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
CBOD5 25 50
Total Suspended Solids 30 60
Total Residual Chlorine 0.50
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric average
(10-1 to 4-30) No limits—closed

pH 6.0 to 9.0 standard units at all times

The proposed final effluent limits for Outfall 001 are based on a design flow of 0.030 MGD and will become effective
upon completion of the new Marina sewage treatment plant.

Average Average Instantaneous
Parameter Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
CBOD5 25 50
Total Suspended Solids 30 60
Phosphorus as ‘‘P’’ 1.0
Total Residual Chlorine 0.50 1.4
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric average
(10-1 to 4-30) 5,000/100 ml as a geometric average

pH 6.0 to 9.0 standard units at all times

The EPA Waiver is in effect.
PA0029122, Sewage, Saxonburg Area Authority, Dinnerbell Road, Saxonburg, PA 16056. This proposed facility is

located in Jefferson Township, Butler County.
Description of Proposed Activity: an existing discharge of treated sewage.
For the purpose of evaluating effluent requirements for TDS, NO2-NO3, fluoride and phenolics, the existing/proposed

downstream potable water supply (stream and public water supplier) considered during the evaluation is Zelienople
Municipal Water Works and Connoquenessing Creek located at Zelienople, 24 miles below point of discharge.

The receiving stream, Thorn Run, is in watershed 20-C and classified for CWF, aquatic life, water supply and
recreation.

The proposed effluent limits for Outfall 001 based on a design flow of 0.5 MGD.
Monthly Average Average Average Instantaneous

Parameter Average (lb/day) Weekly (lb/day) Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
Flow XX
CBOD5

(5-1 to 10-31) 42 63 10 15 20
(11-1 to 4-30) 83 125 20 30 40

Total Suspended Solids 125 187 30 45 60
NH3-N

(5-1 to 10-31) 8.3 2 4
(11-1 to 4-30) 25 6 12

Total Phosphorus (as P)
(4-1 to 10-31) 8.3 2 4

Copper
(Interim) 0.017 0.04 0.08
(Final) 0.014 0.033 0.066

Fecal Coliform
(5-1 to 9-30) 200/100 ml as a geometric average
(10-1 to 4-30) 2,800/100 ml as a geometric average

Total Residual Chlorine 0.43 1.42
Dissolved Oxygen minimum of 6 mg/l at all times
pH 6.0 to 9.0 standard units at all times

The EPA Waiver is in effect.

II. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived
Permit Applications

Southeast Region: Water Management Program Manager, Lee Park, Suite 6010, 555 North Lane, Conshohocken, PA
19428.

No. PA0050652, Sewage, Westtown School, Westtown Road, P. O. Box 1799, Westtown, PA 19395-1799. This
application is for renewal of an NPDES permit to discharge treated sewage from east branch of Chester Creek in
Westtown Township, Chester County. This is an existing discharge to the east branch of Chester Creek.
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The receiving stream is classified for TSF, HQ-TSF, aquatic life, water supply and recreation.

The proposed effluent limits for Outfall 001, based on an average flow of 0.03 MGD are as follows:
Average Instantaneous

Parameter Monthly (mg/l) Maximum (mg/l)
CBOD5

(5-1 to 10-31) 20 40
(11-1 to 4-30) 25 50

Suspended Solids 30 60
Ammonia (as N)

(5-1 to 10-31) 2.5 5.0
(11-1 to 4-30) 7.5 15.0

Nitrate and Nitrite (as N)
(7-1 to 10-31)

Phosphorus (as P)
Total Residual Chlorine 0.5 1.2
Fecal Coliform 200 colonies/100 ml as a geometric average
Dissolved Oxygen minimum of 3.0 mg/l at all times
pH Within limits of 6.0—9.0 Standard Units at all times

The EPA Waiver is in effect.

No. PA0052892, Sewage, Donald F. Byrne, 2201 North Ridley Creek Road, Media, PA 19063-1968. This application is
for renewal of an NPDES permit to discharge treated sewage from Byrne SRSTP in Upper Providence Township,
Delaware County. This is an existing discharge to an unnamed tributary.

The receiving stream is classified for TSF, aquatic life, water supply and recreation.

The proposed effluent limits for Outfall 001, based on an average flow of 500 gpd are as follows:
Average Instantaneous Measurement

Parameter Monthly (mg/l) Maximum (mg/l) Frequency
CBOD5

(5-1 to 10-31) 10 20 Not Monitored
(11-1 to 4-30) 20 40 Not Monitored

Total Suspended Solids 10 20 Not Monitored
Ammonia (as N) 20 40 Not Monitored
Total Residual Chlorine Monitor and Report Monitor and Report 1/Month
Fecal Coliform 200 colonies/100 ml as a geometric average 1/Year
pH Within limits of 6.0—9.0 Standard Units at all

times
Not Monitored

The EPA Waiver is in effect.

No. PA0057274, Sewage, Michael and Antionette Hughes, 305 Auburn Drive, Downingtown, PA 19335-4420. This
application is for renewal of an NPDES permit to discharge treated sewage from Hughes Single Residence Sewage
Treatment Plant in Upper Uwchlan Township, Chester County. This is an existing discharge to an unnamed tributary
to Marsh Creek.

The receiving stream is classified for HQ-TSF, aquatic life, water supply and recreation.

The proposed effluent limits for Outfall 001, based on an average flow of 500 gpd are as follows:
Average Instantaneous Measurement

Parameter Monthly (mg/l) Maximum (mg/l) Frequency
CBOD5 10 20 Not Monitored
Total Suspended Solids 10 20 Not Monitored
Ammonia (as N)

(5-1 to 10-31) 1.5 3.0 Not Monitored
(11-1 to 4-30) 4.5 9.0 Not Monitored

Total Residual Chlorine Monitor and Report Monitor and Report 1/Month
Fecal Coliform 200 colonies/100 ml as a geometric average 1/Year
Dissolved Oxygen minimum of 6.0 mg/l at all times Not Monitored
pH Within limits of 6.0—9.0 Standard Units at all

times
Not Monitored

The EPA Waiver is in effect.

No. PA0052647, Industrial Waste, Pottstown Borough Water Authority, 100 East High Street, Pottstown, PA
19464. This application is for renewal of an NPDES permit to discharge untreated filter backwash water from Pottstown
Borough Water Treatment Plant in West Pottsgrove Township, Montgomery County. This is an existing discharge to
Schuylkill River.

The receiving stream is classified for WWF, aquatic life, water supply and recreation.
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The proposed effluent limits for Outfall 001, based on an average flow of 0.20 MGD are as follows:
Average Maximum Instantaneous

Parameter Monthly (mg/l) Daily (mg/l) Maximum (mg/l)
Iron, Total 2.0 4.0
Aluminum, Total 4.0 8.0
Manganese, Total 1.0 2.0
Total Suspended Solids 30 60
Total Residual Chlorine 0.5 1.0
pH Within limits of 6.0—9.0 Standard Units at all times

The EPA Waiver is in effect.

No. PA0030112, Sewage, Methacton School District, 1001 Kriebel Mill Road, Norristown, PA 19408. This
application is for renewal of an NPDES permit to discharge treated sewage from Methacton School District STP in
Worcester Township, Montgomery County. This is an existing discharge to an unnamed tributary of Skippack Creek.

The receiving stream is classified for TSF, aquatic life, water supply and recreation.

The proposed effluent limits for Outfall 001, based on an average flow of 0.027 MGD, are as follows:
Average Instantaneous

Parameter Monthly (mg/l) Maximum (mg/l)
CBOD5

(5-1 to 10-31) 20 40
(11-1 to 4-30) 25 50

Total Suspended Solids 30 60
Ammonia (as N)

(5-1 to 10-31) 2.0 4.0
(11-1 to 4-30) 6.0 12.0

Phosphorus (as P) 2.0 4.0
Total Residual Chlorine 0.2 0.5
Fecal Coliform 200 colonies/100 ml as a geometric average
Dissolved Oxygen minimum of 5.0 mg/l at all times
pH Within limits of 6.0—9.0 Standard Units at all times

The EPA Waiver is in effect.

No. PA0024058, Sewage, Borough of Kennett Square, 120 North Broad Street, Kennett Square, PA 19348-2942.
This application is for renewal of an NPDES permit to discharge treated sewage from a sewage treatment plant in
Kennett Township, Chester County. This is an existing discharge to West Branch Red Clay Creek.

This notice reflects changes to the notice published at 32 Pa.B. 1418 (March 16, 2002). Based on additional sampling
data, the limits for mercury are deleted.

No. PA0054186, Sewage, Department of Corrections, P. O. Box 246, Route 29, Graterford, PA 19426. This
application is for renewal of an NPDES permit to discharge treated sewage from SCI Graterford WWTP in Skippack
Township, Montgomery County. This is an existing discharge to an unnamed tributary to Perkiomen Creek.

The receiving stream is classified for TSF, aquatic life, water supply and recreation.

The proposed effluent limits for Outfall 001, based on an average flow of 1.5 mgd are as follows:
Average Instantaneous

Parameter Monthly (mg/l) Maximum (mg/l)
CBOD5 25 50
Total Suspended Solids 30 60
Ammonia (as N)

(5-1 to 10-31) 1.5 3.0
(11-1 to 4-30) 3.0 6.0

Phosphorus (as P)
(4-1 to 10-31) 2.0 4.0

Total Residual Chlorine 0.01 0.03
Fecal Coliform 200 colonies/100 ml as a geometric average
Dissolved Oxygen minimum of 6 mg/l at all times
pH Within limits of 6.0—9.0 Standard Units at all times

Other Conditions:

The EPA Waiver is in effect.

No. PA0052272, Industrial Waste, Henry Company, 336 Cold Stream Road, Kimberton, PA 19442-0368. This
application is for renewal of an NPDES permit to discharge treated groundwater and stormwater from the facility in East
Pikeland Township, Chester County. This is an existing discharge to unnamed tributary to French Creek.
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