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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis

of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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Statements of Policy
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THE COURTS

Title 225—RULES
OF EVIDENCE

ARTICLE VI. WITNESSES
[235 PA. CODE ART. VI]

Order Approving Amendments to Pennsylvania
Rule of Evidence 606; No. 424; Supreme Court
Rules; Doc. No. 1

Order
Per Curiam:

Now, this 17th day of September 2007, upon the
recommendation of the Committee on Rules of Evidence,

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Pa.R.E. 606 is hereby
revised in the following form.

This Order shall be processed immediately in accord-
ance with Pa.R.J.A. 103(b), and shall be effective October
17, 2007.

Annex
TITLE 225. RULES OF EVIDENCE
PART VI. WITNESSES
Rule 606. Competency of Juror as Witness.

(@) At the [ Trial ] trial. A member of the jury may
not testify as a witness before that jury in the trial of the
case in which the juror is sitting. If the juror is called so
to testify, the opposing party shall be afforded an opportu-
nity to object out of the presence of the jury.

(b) Inquiry into [ Validity of Verdict] validity of
verdict. Upon an inquiry into the validity of a verdict,
including a sentencing verdict pursuant to 42 Pa.C.S.A.
§ 9711 (relating to capital sentencing proceedings), a
juror may not testify as to any matter or statement
occurring during the course of the jury’'s deliberations or
to the effect of anything upon that or any other juror's
mind or emotions in reaching a decision upon the verdict
or concerning the juror's mental processes in connection
therewith, and a juror's affidavit or evidence of any
statement by the juror about any of these subjects may
not be received. However, a juror may testify concerning
whether prejudicial facts not of record, and beyond com-
mon knowledge and experience, were improperly brought
to the jury’s attention or whether any outside influence
was improperly brought to bear upon any juror.

Comment

* * * * *

Note that section (a) bars a jury member from testify-
ing “before that jury in the trial of the case in which the
juror is sitting.” The phrase “before that jury” did not
appear in the preliminary draft of FR.E. 606(a); its
addition leads to the conclusion that a juror may testify
outside the presence of the rest of the jury on matters
occurring during the course of the trial. 3 Weinstein &
Berger, Evidence f 606[02], at 606-18; see also United
States v. Robinson, 645 F.2d 616 (8th Cir. 1981) (holding

that on motion for mistrial, FR.E. 606 did not bar juror
from testifying, out of presence of other jurors, concerning
his observation of accused being escorted from court
house under guard); United States v. Day, 830 F.2d 1099
(10th Cir. 1987) (stating that during course of trial, juror
could have been called to testify regarding whether bias
arose from remarks between juror and investigating F.B.I.
agent). Current Pennsylvania law is in accord. See Com-
monwealth v. Santiago, 456 Pa. 265, 318 A.2d 737 (1974)
(jurors permitted to testify at hearing in chambers during
trial on question of whether they received improper
prejudicial information).

* * * * *

Pennsylvania cases have also recognized the first two
exceptions to juror incompetency set forth in the second
sentence of Pa.R.E. 606(b). [ Carter v. U.S. Steel Corp.,

529 Pa.409, 604 A2d 1010 (1992).] Pratt v. St
Christopher’s Hospital, 866 A.2d 313 (Pa. 2005); Com-
monwealth v. Williams, supra; Welshire v. Bruaw, 331
Pa. 392, 200 A.2d 67 (1938). Note that when jurors are
permitted to testify about facts not of record and outside
influences, they may not be questioned about the effect
upon them of what was improperly brought to their
attention. See [Carter, supra;] 3 Weinstein & Berger,
Evidence T 606[5] at pp. 606-53—606-55. Pa.R.E. 606(b)
does not recognize the third exception to juror
incompetency that appears in F.R.E. 606(b)—
permitting juror testimony about whether there
was a mistake in entering the verdict onto the
verdict form. Pennsylvania law deals with possible
mistakes in the verdict form by permitting the
polling of the jury prior to the recording of the
verdict. If there is no concurrence, the jury is
directed to retire for further deliberations. See
Pa.R.Crim.P. 648(G); City of Pittsburgh v. DiNardo,
410 Pa. 376, 189 A. 2d 886 (1963); Barefoot v. Penn
Central Transportation Co., 226 Pa. Super. 558, 323
A.2d 271 (1974). Pa.R.E. 606(b) does not purport to set
forth the substantive grounds for setting aside verdicts
because of an irregularity.

FINAL REPORT
Rule 606(b): Competency of Juror as Witness
Revision of Comment

The Committee continues to examine the federal rules
of evidence and rules from other states to determine
whether our rules of evidence should be changed. Realiz-
ing that the profession is aware that our rules are
modeled on the federal rules, changes in those rules may
mislead some to assume that such changes apply to our
rules as well. Hence, when F.R.E. 606(b) was amended
recently to permit the Court to hear testimony of a juror
regarding a mistake in entering the verdict in the verdict
form, the Committee seeks to clarify that our rule
contains no such change.

[Pa.B. Doc. No. 07-1785. Filed for public inspection September 28, 2007, 9:00 a.m.]
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Title 231—RULES
OF CIVIL PROCEDURE

PART I. GENERAL
[ 231 PA. CODE CH. 1000]

Proposed Amendment of Rules 1042.1 et seq.
Governing the Certificate of Merit in Profes-
sional Liability Actions; Proposed Recommenda-
tion No. 227

The Civil Procedural Rules Committee is proposing that
Rule of Civil Procedure 1042.1 governing the certificate of
merit in professional liability actions be amended as set
forth in the attached recommendation. The recommenda-
tion is being submitted to the bench and bar for com-
ments and suggestions prior to its submission to the
Supreme Court of Pennsylvania.

All communications in reference to the proposed recom-
mendation should be sent not later than November 8,
2007 to:

Harold K. Don, Jr.,
Counsel
Civil Procedural Rules Committee
5035 Ritter Road, Suite 700
Mechanicsburg, Pennsylvania 17055

or E-Mail to
civil.rules@pacourts.us

The Explanatory Comment which appears in connection
with the proposed recommendation has been inserted by
the Committee for the convenience of the bench and bar.
It will not constitute part of the rules of civil procedure or
be officially adopted or promulgated by the Court.

Annex
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 1000. ACTIONS
PROFESSIONAL LIABILITY ACTIONS

Rule 1042.1. Professional Liability Actions. Scope.
Definition.

(@) The rules of this chapter govern a civil action in
which a professional liability claim is asserted against

(1) a licensed professional, and

(2) a partnership, unincorporated association,
corporation or similar entity where the entity is
responsible for a licensed professional who devi-
ated from an acceptable professional standard.

* * * * *

(c) As used in this chapter, “professional liability
claim” when asserted against a licensed profes-
sional who is a health care provider under subdivi-
sion (b)(1)(i) of this rule includes a claim for lack of
informed consent.

Rule 1042.2. Complaint.

* * * * *

(b) A defendant may raise by preliminary objections
the failure of the complaint to comply with subdivision (a)
of this rule.

Official Note: [The filing of preliminary objec-
tions raising failure of a pleading to conform to
rule of court is the procedure for bringing before
the court the issue whether the complaint is assert-
ing a professional liability claim.] The filing of
preliminary objections pursuant to Rule 1042.2(b) is
not a prerequisite to the filing of a praecipe for
judgment of non pros for failure to file a certificate
of merit.

Rule 1042.3. Certificate of Merit

(&) In any action against a licensed professional or
an entity responsible for a licensed professional
based upon an allegation that [ a] the licensed profes-
sional deviated from an acceptable professional standard,
the attorney for the plaintiff, or the plaintiff if not
represented, shall file with the complaint or within sixty
days after the filing of the complaint, a certificate of
merit signed by the attorney or party that either

* * * * *

(d) The court, upon good cause shown, shall extend the
time for filing a certificate of merit for a period not to
exceed sixty days. [ A] The motion to extend the time for
filing a certificate of merit must be filed [ on or before
the filing date that the plaintiff seeks to extend ] by
the thirtieth day after the filing of a notice of
intention to enter judgment of non pros on a
professional liability claim under Rule 1042.6(a) or
on or before the expiration of the extended time
where a court has granted a motion to extend the
time to file a certificate of merit, whichever is
greater. The filing of a motion to extend tolls the time
period within which a certificate of merit must be filed
until the court rules upon the motion.

* * * * *

Rule 1042.6. Notice of Intent to Enter Judgment of
Non Pros for Failure to File Certificate of Merit.
Motion to Determine Necessity to File Certificate.
Form of Notice.

(a) Except as provided by subdivision (b), a defendant
seeking to enter a judgment of non pros under Rule
1042.7(a) shall file a written notice of intention to file the
praecipe and serve it on the party's attorney of record or
on the party if unrepresented, no sooner than the thirty-
first day after the filing of the complaint.

(b) A judgment of non pros may be entered as provided
by Rule 1042.7(a) without notice if

(1) the court has granted a motion to extend the time
to file the certificate and the plaintiff has failed to file it
within the extended time, or

(2) the court has denied the motion to extend the time.

(c) Upon the filing of a notice under subdivision (a) of
this rule, a plaintiff may file a motion seeking a determi-
nation by the court as to the necessity of filing of a
certificate of merit. The filing of the motion tolls the time
period within which a certificate of merit must be filed
until the court rules upon the motion.

Official Note: The motion may be filed at any time
prior to the entry of a judgment of non pros.

Once the judgment of non pros is entered, a party
cannot raise the claim that the filing of a certificate of
merit was not required.

(d) The notice required by subdivision (a) of this rule
shall be substantially in the following form:
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(CAPTION)
NOTICE OF INTENTION TO ENTER
JUDGMENT OF NON PROS
ON PROFESSIONAL LIABILITY CLAIM
To:

(Identify Party)

Pursuant to Pennsylvania Rule of Civil Procedure
1042.7, | intend to enter a judgment of non pros against
you after thirty (30) days of the date of the filing of this
notice if a certificate of merit is not filed as required by
Rule 1042.3.

I am serving this notice on behalf of

(Name of party) '

The judgment of non pros will be entered as to the
following claims:

(State if a judgment is to be entered as to all claims.
Otherwise, identify claims set forth in the complaint as to
which a judgment of non pros will be entered.)

(Attorney)

(Address)

(Telephone Number)

Rule [ 1042.6 ] 1042.7. Entry of Judgment of Non Pros
for Failure to File Certification. Form of Praecipe.

(a) The prothonotary, on praecipe of the defendant,
shall enter a judgment of non pros against the plaintiff
for failure to file a certificate of merit within the required
time provided that

(1) there is no pending motion for determination
that the filing of a certificate is not required or no
pending timely filed motion seeking to extend the time to
file the certificate[ . ],

(2) no certificate of merit has been filed,

(3) except as provided by Rule 1042.6(b), the de-
fendant has attached to the praecipe a certificate of
service of the notice of intention to enter the
judgment of non pros, and

(4) the praecipe is filed no less that thirty days
after the date of the filing of the notice of intention
to enter the judgment of non pros.

Official Note: The prothonotary may not enter judg-
ment if the certificate of merit has been filed prior to the
filing of the praecipe.

Rule 237.1 does not apply to a judgment of non pros
entered under this rule.

See Rule 208.2(a)(4) for the content of the certifi-
cate of service.

(b) The praecipe for the entry of a judgment of non
pros shall be substantially in the following form:

(Caption)
Praecipe for Entry of Judgment of Non Pros
Pursuant to Rule 1042.6
To the Prothonotary:

[ Enter judgment of non pros against
Plaintiff
in the Professional liability claim against ____
Defendant
in the above captioned matter. ]

Enter judgment of non pros in the above cap-
tioned matter against as to
Identify Party

(1) all claims against

Identify Party
OR

(2) only the following claims against :
Identify Party

Identify Claims

[I, the undersigned, certify that the plaintiff
named above has asserted a professional liability
claim against the defendant named above who is a
licensed professional, that no certificate of merit
has been filed within the time required by Pa.R.C.P.
1042.3 and that there is no motion to extend the
time for filing the certificate pending before the
court. |

Date:

[ Defendant or ] Attorney for [ Defendant ]
(Identify Party)

Official Note: Where applicable, a certificate of
service of the notice of intention to enter judgment
of non pros shall be attached to the praecipe.

Rule [ 1042.7 ] 1042.8. Sanctions.

* * * * *

Rule [ 1042.8 ] 1042.9. Certificate of Merit. Form.

* * * * *

Explanatory Comment

Rules of Civil Procedure 1042.1 et seq., governing the
certificate of merit in professional liability actions were
promulgated in 2003. The Civil Procedural Rules Commit-
tee has reviewed the operation of the rules over the past
four years and is proposing amendments to supply certain
omissions in the present rules and provide additional
notice to the parties. The proposed amendments do not
alter the requirements of the existing rules governing the
certificate of merit or expand the time period for filing the
certificate.

It is proposed that Rules 1042.6, 1042.7 and 1042.8 be
renumbered as Rules 1042.7, 1042.8 and 1042.9, respec-
tively, and that new Rule 1042.6 be promulgated to
govern notice of intent to enter a judgment of non pros for
failure to file a certificate of merit.

The highlights of the amendments are as follows:

1. It is proposed that present Rule 1042.1 governing
the scope of the rules be amended in two respects. First,
subdivision (a) is revised to make clear that present Rule
1042.1 et seq. includes professional liability actions
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against a partnership, an unincorporated association, a
corporation or a similar entity where the entity “is
responsible for a licensed professional who deviated from
an acceptable professional standard.” A conforming
amendment to refer to these entities is to be made to
Rule 1042.3(a).

Second, new subdivision (c) is added to Rule 1042.1 to
make clear that a professional liability action against a
health care provider may include a claim for lack of
informed consent.

2. Rule 1042.2(b) provides that “[a] defendant may
raise by preliminary objections the failure of the com-
plaint to comply with subdivision (a) of this rule.” How-
ever, courts have not construed the rule as requiring
preliminary objections as a prerequisite to the filing of a
praecipe for a judgment of non pros for failure to file a
certificate of merit. Therefore, the Committee is proposing
that the note to Rule 1042.2(b) be amended to reflect the
case law.

3. New Rules 1042.6 and 1042.7 address concerns that
the present rules (1) permit the entry of a judgment of
non pros where a plaintiff may believe that the rules
governing certificates of merit do not apply and (2)
provide for the entry of a judgment of non pros where
there has been no notice of intent to enter such a
judgment.

Several revisions are proposed to remedy this situation.
First, new Rule 1042.6(a) requires a defendant to give a
thirty-day notice of intention to file a praecipe for a
judgment of non pros for failure to file a certificate of
merit. Subdivision (d) provides a form of notice. The new
rule retains the basic sixty-day period for the filing of a
certificate of merit under present practice since the notice
may be filed no earlier than the thirty-first day after the
filing of the complaint and the judgment may not be filed
earlier than thirty days after the filing of the notice.

Subdivision (b) sets forth two exceptions to the notice
requirement where the court (1) has granted an extension
of time to file a certificate of merit and the plaintiff has
failed to do so or (2) has denied a motion to extend the
time for filing a certificate.

Second, new Rule 1042.6(c) provides that once a notice
of intention to seek a judgment of non pros has been filed,
the plaintiff may file a motion to seek “a determination
by the court that the filing of a certificate of merit is not
required.” As in the case of a motion to extend the time
for filing a certificate under Rule 1042.3(d), the “filing of
the motion tolls the time period within which a certificate
of merit must be filed until the court rules upon the
motion.”

Third, present Rule 1042.6 is to be renumbered as Rule
1042.7 and revised. As revised, subdivision (a) of the rule
has been expanded to set forth four conditions for the
entry of a judgment of non pros. The form of praecipe to
enter the judgment in subdivision (b) has been revised to
conform to the new procedure.

By the Civil Procedural Rules Committee

R. STANTON WETTICK, Jr.,
Chair

[Pa.B. Doc. No. 07-1786. Filed for public inspection September 28, 2007, 9:00 a.m.]

PART |. GENERAL
[ 231 PA. CODE CH. 1311]

Amendment of Rule 1311.1 Governing an Appeal
from the Award of Arbitrators in Compulsory
Arbitration; Proposed Recommendation No. 229

The Civil Procedural Rules Committee proposes that
Rule of Civil Procedure 1311.1 governing the admission of
documentary evidence upon an appeal from the award of
arbitrators in compulsory arbitration be amended as set
forth herein. The proposed recommendation is being
submitted to the bench and bar for comments and
suggestions prior to its submission to the Supreme Court
of Pennsylvania.

All communications in reference to the proposed recom-
mendation should be sent not later than November 8,
2007 to:

Harold K. Don, Jr.,
Counsel
Civil Procedural Rules Committee
5035 Ritter Road, Suite 700
Mechanicsburg, Pennsylvania 17055

or E-Mail to
civil.rules@pacourts.us

The Explanatory Comment which appears in connection
with the proposed recommendation has been inserted by
the Committee for the convenience of the bench and bar.
It will not constitute part of the rules of civil procedure or
be officially adopted or promulgated by the Court.

Annex A
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 1311. ARBITRATION

Rule 1311.1. Procedure on Appeal. Admission of
Documentary Evidence.

(@) The plaintiff may stipulate to $25,000.00 as the
maximum amount of damages recoverable upon the trial
of an appeal from the award of arbitrators. The stipula-
tion shall be filed and served upon every other party [ at
least thirty days from the date the appeal is first
listed for trial ] within thirty days after the appeal
is filed.

* * * * *

Explanatory Comment

Rule of Civil Procedure 1311.1 presently provides that
the time period for filing and serving a stipulation as to
the maximum amount of damages recoverable upon the
trial of an appeal from an award of arbitrators is thirty
days from the date after the appeal is first listed for trial.
However, this method of calculating the time period has
been found to be unclear, resulting in the rule being
construed in a variety of ways.

The Civil Procedural Rules Committee is proposing that
the time period for filing and serving the stipulation be
revised to thirty days after the appeal is filed. This
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formulation provides a known event, i.e., the filing of the
appeal, from which the thirty-day period may be calcu-
lated.

By the Civil Procedural Rules Committee

R. STANTON WETTICK, Jr.,
Chair

[Pa.B. Doc. No. 07-1787. Filed for public inspection September 28, 2007, 9:00 a.m.]

PART I. GENERAL
[ 231 PA. CODE CH. 1910]

Amendments to the Rules of Civil Procedure Re-
lating to Domestic Relations Matters; Recom-
mendation 90

The Domestic Relations Procedural Rules Committee is
planning to recommend that the Supreme Court of Penn-
sylvania amend the Rules of Civil Procedure relating to
domestic relations matters as set forth as follows. This
proposal has not been submitted for review by the
Supreme Court of Pennsylvania.

Notes and explanatory comments which appear with
proposed amendments have been inserted by the commit-
tee for the convenience of those using the rules. Reports,
notes and comments will not constitute part of the rules
and will not be officially adopted or promulgated by the
Supreme Court.

The committee solicits and welcomes comments and
suggestions from all interested persons prior to submis-
sion of this proposal to the Supreme Court of Pennsylva-
nia. Please submit written comments no later than
Friday, January 25, 2008 to

Patricia A. Miles, Esquire
Counsel, Domestic Relations Procedural Rules Committee
5035 Ritter Road, Suite 700
Mechanicsburg, Pennsylvania 17055
FAX (717) 795-2175
E-mail: patricia.miles@pacourts.us

By the Domestic Relations
Procedural Rules Committee
NANCY P. WALLITSCH, Esq.
Chair
Annex A
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 1910. ACTIONS FOR SUPPORT

Rule 1910.16-6. Support Guidelines. Adjustments to
the Basic Support Obligation. Allocation of Addi-
tional Expenses.

Additional expenses permitted pursuant to this Rule
1910.16-6 may be allocated between the parties even if
the parties’ incomes do not justify an order of basic
support.

* * * * *

(b) Health Insurance Premiums.

(1) A party’'s payment of a premium to provide health
insurance coverage on behalf of the other party and/or
the children shall be allocated between the parties in
proportion to their net incomes, including the portion of

the premium attributable to the party who is paying it, as
long as a statutory duty of support is owed to the party
who is paying the premium. If the obligor is paying the
premium, then the obligee’s share is deducted from the
obligor’s basic support obligation. If the obligee is paying
the premium, then the obligor's share is added to his or
her basic support obligation. If health insurance cover-
age for a child who is the subject of the support
proceeding is being provided and paid for by the
child’s stepparent, the trier of fact may, as justice
and fairness require, deduct all or a portion of the
cost of the child’'s coverage from the net income of
the party whose spouse is providing the coverage.
Employer-paid premiums are not subject to allocation.

* * * * *

(3) Pursuant to 23 Pa.C.S.A. § 4326(a), [the non-
custodial parent bears the initial responsibility of
providing health care coverage for the children if it
is available at a reasonable cost on an employment-
related or other group basis.] in every support
proceeding, the court must ascertain each parent’s
ability to provide health care coverage for the
parties’ children and the support order must “pro-
vide health care coverage for each child as appro-
priate.”

(i) The non-custodial parent bears the initial re-
sponsibility of providing health care coverage for
the children if it is available at a reasonable cost on
an employment-related or other group basis. “Rea-
sonable cost” to an obligor shall be defined as an
amount that does not exceed 5% of the obligor’s net
monthly income and, when added to the amount of
cash support the obligor is ordered pay, does not
exceed 50% of the obligor’s net monthly income.

(ii) Unless health care coverage for the parties’
children is provided by the obligee or the obligee’s
spouse, the court shall issue the National Medical
Support Notice required by 23 Pa.C.S.A. § 4326(d.1)
to the obligor’'s employer in response to notification
that the obligor is employed. The notice shall direct
the employer to enroll the children of the obligor
who are the subject of the support proceeding if
the coverage is available at a reasonable cost to the
obligor. Concurrently, the court shall provide notice
to the obligor setting forth the process to object to
the enrollment based upon unreasonable cost, mis-
take of fact or availability of alternative health
care coverage for the children. If there is more
than one employer-provided health care coverage
option, the obligor shall select the plan, subject to
the obligee’s right to seek a court order designating
a different option.

(iii) Absent the availability of health care cover-
age to the obligor for the parties’ children at a
reasonable cost, the court shall order the obligee to
provide health care coverage for the children if it is
available at a reasonable cost on an employment-
related or other group basis. “Reasonable cost” to
the obligee shall be defined as an amount not to
exceed 5% of the obligee’s net monthly income.

(iv) If health care coverage is not available to
either party at a reasonable cost on an
employment-related or other group basis, the court
shall order either parent or both parents to obtain
reasonable cost health insurance for the parties’
children. The court also may order the custodial
parent to apply for government-sponsored cover-
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age, such as the Children’s Health Insurance Pro-
gram (“CHIP”), with any co-premium or other cost
apportioned between the parties in proportion to
their respective net monthly incomes.

(v) The court shall give preference to health care
coverage that is readily accessible to the child, as
defined by geographic coverage area, access to
local treatment providers or other relevant factors.

Official Note: The maximum amount of any at-
tachment for child and medical support is set forth
by the federal Consumer Credit Protection Act
(Public Law 90-321, Section 303(b); 15 U.S.C. 1601 et
seq.). Pursuant to Rule 1910.16-7(d), priority of
payment under any order for support shall be for
cash support followed by medical support, which
includes health insurance and related costs, capped
at the maximum amount permitted by federal with-
holding law.

* * * * *

Explanatory Comment—2007

Federal and state statutes require clarification to
subdivision (b) to ensure that all court orders for
support address the children’s ongoing need for
medical care. In those instances where the chil-
dren’s health care needs are paid by the state’s
medical assistance program, and eligibility for the
Children’s Health Insurance Program (“CHIP”) is
denied due to the minimal income of the custodial
parent, the obligor remains required to enroll the
parties’ children in health insurance that is, or may
become, available on an employment-related or
other group basis that is reasonable in cost.

Government-sponsored health care plans repre-
sent a viable alternative to the often prohibitive
cost of health insurance obtainable by a parent.
Except for very low income children, every child is
eligible for CHIP, for which the parent with pri-
mary physical custody must apply and which is
based on that parent’s income. A custodial parent
may apply for CHIP by telephone or on the
Internet. While co-premiums or co-pays increase as
the custodial parent’s income increases, such costs
are generally modest and may be apportioned be-
tween the parties or assigned to the obligor. More-
over, health care coverage obtained by the custo-
dial parent generally yields more practical results,
as the custodial parent resides in the geographic
coverage area, enrollment cards are issued directly
to the custodial parent, and claims may be submit-
ted directly by the custodial parent.

* * * * *

Rule 1910.16-7 Support Guidelines. Awards of Child
Support When There are Multiple Families.

* * * * *

(d) When an obligor is subject to more than one order
for child support, spousal support and/or alimony
pendente lite, the priority for distribution of payments
and/or collections for the obligor, without regard to the
source of the funds or method of collection, are as follows
unless the court specifically orders a different distribution
priority:

(1) current child support.

(2) medical, child care or other court-ordered child
support-related expenses.

(3) [ current spousal support or alimony pendente
lite ] child support arrears.

4) [child support arrears] current spousal sup-
port or alimony pendente elite.

(5) spousal support or alimony pendente lite arrears.
(6) court costs and fees.
Explanatory Comment—2007

The order of priority of the distribution of pay-
ments is revised to reflect changes in federal law
which presume that cash and medical-related child
support are established and paid in that sequence,
and that obligations to children take priority over
spousal-only obligations. An unallocated order for
child and spousal support has the same priority as
a child support order.

* * * * *

Rule 1910.21. Support Order. Enforcement. With-
holding of Income.

* * * * *

(9) Priority of Income Withholding. If there are multiple
support obligations in effect against the income of the
obligor, the court shall allocate among the obligees the
amount of income available for withholding, giving prior-
ity to current child support, child support-related
expenses and child support arrears to the limit
provided by law and stating the priority of payment to
the obligee.

* * * * *

[Pa.B. Doc. No. 07-1788. Filed for public inspection September 28, 2007, 9:00 a.m.]

PART I. GENERAL
[ 231 PA. CODE CH. 4000 ]

Amendment of Rules 4003.1 and 4005 Governing
Written Interrogatories to a Party; Proposed Rec-
ommendation No. 228

The Civil Procedural Rules Committee is proposing that
Rules of Civil Procedure 4003.1 and 4005 governing
written interrogatories be amended as set forth in the
attached recommendation. The recommendation is being
submitted to the bench and bar for comments and
suggestions prior to its submission to the Supreme Court
of Pennsylvania.

All communications in reference to the proposed recom-
mendation should be sent not later than November 8,
2007 to:

Harold K. Don, Jr.,
Counsel
Civil Procedural Rules Committee
5035 Ritter Road, Suite 700
Mechanicsburg, Pennsylvania 17055

or E-Mail to
civil.rules@pacourts.us

The Explanatory Comment which appears in connection
with the proposed recommendation has been inserted by
the Committee for the convenience of the bench and bar.
It will not constitute part of the rules of civil procedure or
be officially adopted or promulgated by the Court.
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Annex A
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 4000. DEPOSITIONS AND DISCOVERY

Rule 4003.1. Scope of Discovery. Generally. Opinions
and Contentions.

* * * * *

(c) Except as otherwise provided by these rules, it is
not ground for objection that the information sought
involves an opinion or contention that relates to a fact or
the application of law to fact.

Official Note: Interrogatories that generally re-
quire the responding party to state the basis of
particular claims, defenses or contentions made in
pleadings or other documents should be used spar-
ingly and, if used, should be designed to target
claims, defenses or contentions that the propound-
ing attorney reasonably suspects may be the proper
subjects of early dismissal or resolution or, alterna-
tively, to identify and to narrow the scope of claims,
defenses and contentions made where the scope is
unclear.

* * * * *

Rule 4005. Written Interrogatories to a Party.

(a) Subject to the limitations provided by Rule 4011,
any party may serve upon any other party written
interrogatories to be answered by the party served or, if
the party served is a public or private corporation or
similar entity or a partnership or association, by any
officer or agent, who shall furnish such information as is
available to the party. Interrogatories may be served upon
any party at the time of service of the original process or
at any time thereafter. Interrogatories which are to be
served prior to service of the complaint shall be limited to
the purpose of preparing a complaint and shall contain a
brief statement of the nature of the cause of action.
Interrogatories shall be prepared in such fashion that
sufficient space is provided immediately after each inter-
rogatory or subsection thereof for insertion of the answer
or objection.

Official Note: Rule 440 requires the party serving
interrogatories upon any other party to serve a copy upon
every party to the action.

Interrogatories that generally require the re-
sponding party to state the basis of particular
claims, defenses or contentions made in pleadings
or other documents should be used sparingly and,
if used, should be designed to target claims, de-
fenses or contentions that the propounding attor-
ney reasonably suspects may be the proper subjects
of early dismissal or resolution or, alternatively, to
identify and to narrow the scope of claims, defenses
and contentions made where the scope is unclear.

* * * * *

Explanatory Comment

Civil Discovery Standard No. 8 of the American Bar
Association (2004) establishes a guideline for the use of
contention interrogatories. The Civil Procedural Rules
Committee is proposing that Civil Discovery Standard No.
8 be added as a note to Rule 4003.1(c) governing discov-
ery of contention and opinions and as the second para-
graph to the present note to Rule 4005(a) governing
written interrogatories to a party.

The rationale for the proposal is succinctly set forth in
the Comment to Civil Discovery Standard No. 8:

* ** Contention interrogatories, like all forms of dis-
covery, can be susceptible to abuse. Among other
things, they can be used as an attempt to tie up the
opposing party rather than to obtain discovery. The
legitimate purpose of contention interrogatories is to
narrow the issues for trial, not to force the opposing
side to marshal all its evidence on paper. * * *

The potential for overreaching is particularly present
when interrogatories seeking the detailed underpin-
nings of the opposing party’s allegations are served
early in the case. Although, when used with discre-
tion, interrogatories served near the outset of the
case can be useful in narrowing the issues to define
the scope of necessary discovery, contention interroga-
tories ordinarily are more appropriate after the bulk
of discovery has already taken place. At that point,
the party on whom the interrogatories are served
should have the information necessary to give spe-
cific, useful responses. [Citations omitted.]

By the Civil Procedural Rules Committee

R. STANTON WETTICK, Jr.,
Chair

[Pa.B. Doc. No. 07-1789. Filed for public inspection September 28, 2007, 9:00 a.m.]

Title 255—LOCAL
COURT RULES

LEBANON COUNTY
Rule 52-1362: Board of Viewers

A. Composition and Appointment of Board of View-
ers Pursuant to Eminent Domain Code

(1) The Board of Viewers shall consist of not less than
nine members, all of whom shall be adult residents of
Lebanon County. At least one-third of the members of the
entire board shall be members of the Bar Association of
Lebanon County.

(2) Board members shall be appointed for a term of
three years by the President Judge of the Court of
Common Pleas of Lebanon County. Sitting board mem-
bers may be re-appointed for an additional term or terms
of three years upon expiration of their term. Vacancies in
any unexpired term of a board member shall be filled by
the President Judge. The Court retains the authority and
power to remove a board member at will.

(3) No member of the Board of View shall, during
his/her term, appear as counsel or as a witness in any
hearing or proceeding before any Board of Viewers.

B. Proceedings Before the Board of Viewers

(1) Each individual Board of Viewers shall consist of a
panel of three members of the County Board of Viewers
selected by the Court of Common Pleas, one of whom
shall be a member of the Bar Association of Lebanon
County.

(2) It shall be the duty of the law member of each
Board of Viewers to cause said viewers to proceed without
undue delay in the execution of its duties. Any hearing in
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connection with the duties of the Board of Viewers shall
be held in a place designated by the Court Administra-
tor's Office.

(3) The report of each Board of Viewer shall be filed
within 90 days of their appointment unless an extension
for the filing of said report is granted by the Court upon
cause shown.

C. Compensation of Viewers

(1) Compensation of viewers shall be in an amount
fixed by Administrative Order of this Court.

(2) A Petition for Compensation shall be filed with the
Court and directed to the President Judge at the time of
the filing of the report of the Board of Viewers. A copy of
the Petition for Compensation shall be served upon all
parties, or their attorneys of record, at the time the Board
transmits a copy of its report.

(3) Compensation approved by the President Judge
pursuant to a Petition for Compensation shall be paid to
the viewers by the County of Lebanon, taxed as costs
against the condemnor and recoverable as such by the
County of Lebanon at any time after the date of approval
by the President Judge.

(4) Prior to the view, the chairman of the Board of
Viewers at his/her discretion shall have the authority to
require that the condemnor escrow an amount reasonably
likely to cover the fees and costs of the Board of Viewers.
Any such sum deposited in escrow shall be held by
counsel for the condemnor or by the Prothonotary as the
chairman shall direct. Failure to deposit said funds may
result in imposition of sanctions as the Court deems
appropriate.

D. Rules Applicability to Additional Proceedings

(1) In addition to proceedings under the Eminent Do-
main Code, except as otherwise provided by statute, these
rules shall also apply to actions wherein a Board of
Viewers is court-appointed and utilized in the disposition
of a civil matter.

This rule shall become effective January 1, 2008.

ROBERT J. EBY,
President Judge
[Pa.B. Doc. No. 07-1790. Filed for public inspection September 28, 2007, 9:00 a.m.]
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RULES AND REGULATIONS

Title 58—RECREATION

GAME COMMISSION
[ 58 PA. CODE CH. 141 ]
Hunting and Trapping; Firearms

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission), at
its June 26, 2007, meeting, amended § 141.15 (relating to
loaded firearm) to extend the application of section 2503
(relating to loaded firearms in vehicles) to prohibit
“loaded” crossbows or muzzleloaders in, on or against any
conveyance propelled by mechanical power.

The final-form rulemaking will have no adverse impact
on the wildlife resources of this Commonwealth.

The authority for the final-form rulemaking is 34
Pa.C.S. (relating to Game and Wildlife Code) (code).

Notice of proposed rulemaking was published at 37
Pa.B. 2837 (June 23, 2007).

1. Purpose and Authority

Section 2503 of the code (relating to loaded firearms in
vehicles) generally prohibits persons, not otherwise autho-
rized, from having a loaded firearm of any kind in, on or
against any conveyance propelled by mechanical power.
This prohibition is intended primarily to protect the
safety of persons traveling within the conveyances as well
as others who may be in the vicinity of the same. Similar
to the hazards associated with more traditional firearms,
loaded crossbows and muzzleloaders also have the poten-
tial of causing serious injury or death to persons inside a
conveyance propelled by mechanical power, as well as
others who may be in the vicinity of the same, if either an
intended or unintended discharge occurs. In an effort to
limit the various and potential harms associated with this
type of conduct, the Commission amended § 141.15 to
extend the application of section 2503 of the code to
prohibit “loaded” crossbows or muzzleloaders in, on or
against any conveyance propelled by mechanical power.

Section 2102(a) of the code (relating to regulations)
provides that “The commission shall promulgate such
regulations as it deems necessary and appropriate con-
cerning game or wildlife and hunting or furtaking in this
Commonwealth, including regulations relating to the pro-
tection, preservation and management of game or wildlife
and game or wildlife habitat, permitting or prohibiting
hunting or furtaking, the ways, manner, methods and
means of hunting or furtaking, and the health and safety
of persons who hunt or take wildlife or may be in the
vicinity of persons who hunt or take game or wildlife in
this Commonwealth.” The amendment to § 141.15 was
adopted under this authority.

2. Regulatory Requirements

The final-form rulemaking amended § 141.15 to extend
the application of section 2503 of the code to prohibit
“loaded” crossbows or muzzleloaders in, on or against any
conveyance propelled by mechanical power.

3. Persons Affected

Persons possessing loaded crosshows or muzzleloaders
in, on or against any conveyance propelled by mechanical
power will be affected by the final rulemaking.

4. Comment and Response Summary

There were no official comments received regarding this
final-form rulemaking.

5. Cost and Paperwork Requirements

The final-form rulemaking should not result in any
additional cost or paperwork.

6. Effective Date

The final-form rulemaking will be effective upon final
publication in the Pennsylvania Bulletin and will remain
in effect until changed by the Commission.

7. Contact Person

For further information regarding the final-form rule-
making, contact Richard R. Palmer, Director, Bureau of
Wildlife Protection, 2001 Elmerton Avenue, Harrisburg,
PA 17110-9797, (717) 783-6526.

Findings
The Commission finds that:

(1) Public notice of intention to adopt the administra-
tive amendment adopted by this order has been given
under sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P. S. 88 1201 and 1202) and the
regulations thereunder, 1 Pa. Code 88 7.1 and 7.2.

(2) The adoption of this amendment of the Commission
in the manner provided in this order is necessary and
appropriate for the administration and enforcement of the
authorizing statute.

Order

The Commission, acting under authorizing statute,
orders that:

(@) The regulations of the Commission, 58 Pa. Code
Chapter 141, are amended by amending § 141.15 to read
as set forth at 37 Pa.B. 2837.

(b) The Executive Director of the Commission shall
certify this order, 37 Pa.B. 2837 and Annex A and deposit
them with the Legislative Reference Bureau as required
by law.

(¢) This order shall become effective upon final-form
publication in the Pennsylvania Bulletin.

CARL G. ROE,
Executive Director

Fiscal Note: Fiscal Note 48-253 remains valid for the
final adoption of the subject regulation.
[Pa.B. Doc. No. 07-1791. Filed for public inspection September 28, 2007, 9:00 a.m.]

GAME COMMISSION
[ 58 PA. CODE CH. 147 ]
Special Permits; Deer Control

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission), at
its June 26, 2007, meeting, amended § 147.553 (relating
to permit) to standardize the agricultural deer control
permit closure period to May 16 through June 30 for both
vegetable and general crop farmers.

The final-form rulemaking will have no adverse impact
on the wildlife resources of this Commonwealth.
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The authority for the final-form rulemaking is 34
Pa.C.S. (relating to Game and Wildlife Code) (code).

Notice of proposed rulemaking was published at 37
Pa.B. 2695 (June 16, 2007).

1. Purpose and Authority

Each year the Commission issues agricultural deer
control permits (red tags) to farmers who are suffering
agricultural damage from white-tailed deer. Generally
speaking, the permits are valid from February 1 through
September 28 annually, except for a brief period of time
during the peak of the fawning season when they are
temporarily invalidated. Traditionally, the invalidated pe-
riods ran from May 16 through July 31 for general crop
farmers and from May 16 through June 30 for vegetable
farmers. However, after further review prompted by
public inquiry, the Commission determined that it was
necessary to standardize the closure period between the
two agricultural classes to provide enhanced consistency
in the regulations as well as provide additional deer
control opportunities for general crop farmers without
putting an unjustified additional demand on deer during
the fawning season. Therefore, the Commission adopted
the amendment to § 147.553 in an effort to standardize
the agricultural deer control permit closure period to May
16 through June 30 for both vegetable and general crop
farmers.

Section 2901(b) of the code (relating to authority to
issue permits) provides “the commission may, as deemed
necessary to properly manage the game or wildlife re-
sources, promulgate regulations for the issuance of any
permit and promulgate regulations to control the activi-
ties which may be performed under authority of any
permit issued.” Section 2102(a) of the code (relating to
regulations) provides that “The commission shall promul-
gate such regulations as it deems necessary and appropri-
ate concerning game or wildlife and hunting or furtaking
in this Commonwealth, including regulations relating to
the protection, preservation and management of game or
wildlife and game or wildlife habitat, permitting or
prohibiting hunting or furtaking, the ways, manner,
methods and means of hunting or furtaking, and the
health and safety of persons who hunt or take wildlife or
may be in the vicinity of persons who hunt or take game
or wildlife in this Commonwealth.” The amendment to
§ 147.553 was adopted under to this authority.

2. Regulatory Requirements

The final-form rulemaking amended § 147.553 to stan-
dardize the agricultural deer control permit closure period
to May 16 through June 30 for both vegetable and
general crop farmers.

3. Persons Affected

Persons wishing to exercise the privileges of an agricul-
tural deer control permit may be affected by the final-
form rulemaking.

4. Comment and Response Summary

There were no official comments received regarding this
final-form rulemaking.

5. Cost and Paperwork Requirements

The final-form rulemaking should not result in any
additional cost or paperwork.

6. Effective Date

The final-form rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin and will remain in
effect until changed by the Commission.

7. Contact Person

For further information regarding the final-form rule-
making, contact Richard R. Palmer, Director, Bureau of
Wildlife Protection, 2001 Elmerton Avenue, Harrisburg,
PA 17110-9797, (717) 783-6526.

Findings
The Commission finds that:

(1) Public notice of intention to adopt the administra-
tive amendment adopted by this order has been given
under sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P.S. 88 1201 and 1202) and the
regulations thereunder, 1 Pa. Code 8§ 7.1 and 7.2.

(2) The adoption of this amendment of the Commission
in the manner provided in this order is necessary and
appropriate for the administration and enforcement of the
authorizing statute.

Order

The Commission, acting under authorizing statute,
orders that:

(@) The regulations of the Commission, 58 Pa. Code
Chapter 147, are amended by amending § 147.553 to
read as set forth at 37 Pa.B. 2695.

(b) The Executive Director of the Commission shall
certify this order and 37 Pa.B. 2695 and Annex A and
deposit them with the Legislative Reference Bureau as
required by law.

(¢) This order shall become effective upon final-form
publication in the Pennsylvania Bulletin.

CARL G. ROE,
Executive Director

Fiscal Note: Fiscal Note 48-252 remains valid for the
final adoption of the subject regulation.
[Pa.B. Doc. No. 07-1792. Filed for public inspection September 28, 2007, 9:00 a.m.]
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PROPOSED RULEMAKING

STATE BOARD OF
FUNERAL DIRECTORS

[ 49 PA. CODE CH. 13]
Preneed Activities of Unlicensed Employee

The State Board of Funeral Directors (Board) proposes
to amend § 13.1 (relating to definitions) and to add
§ 13.206a (relating to utilization of unlicensed employees
by a funeral entity), to read as set forth in Annex A.

Effective date

The amendments will be effective upon publication of
the final-form rulemaking in the Pennsylvania Bulletin.

Statutory Authority

The amendments are authorized under sections 11, 13,
15 and 16(a) of the Funeral Director Law (act) (63 P. S.
88 479.11, 479.13, 479.15 and 479.16(a)).

Background and Need for the Amendment

Section 13(c) of the act (63 P.S. § 479.13(c)) provides,
“No person other than a licensed funeral director shall,
directly or indirectly, or through an agent, offer to or
enter into a contract with a living person to render
funeral services to such person when needed.” In
Ferguson v. State Bd. of Funeral Directors, 768 A.2d 393,
400 (Pa. Cmwlth. 2001), appeal denied, 566 Pa. 670, 782
A.2d 549, the court affirmed the Board's conclusion that
an insurance agent who identified herself as working
with a funeral director and, equipped with the funeral
director’'s price lists and other literature, counseled the
preneed selection of funeral goods and services, even
though the funeral director later met with each customer
and had the customer sign a statement of funeral goods
and services prepared by the funeral director on the basis
of the insurance agent's worksheets, offered to enter into
a contract with the insured for funeral goods and services
when needed without being licensed to practice funeral
directing (in violation of section 13(c) of the act). The
court also held that by doing so the insurance agent made
arrangements for funeral services and sold funeral mer-
chandise to the public incidental to the funeral services
and therefore engaged in the practice of funeral directing
without a license (in violation of section 13(a) of the act).
Id. at 399-400. By doing that and entering into a life
insurance contract to fund the preneed arrangements,
which the funeral director had already agreed to accept
as payment in full, the insurance agent also made
financial arrangements for the rendering of funeral ser-
vices and sale of merchandise incidental to the services
and therefore engaged in the practice of funeral directing
without a license (in violation of section 13(a) of the act).
Id. However, in Walker v. Flitton, 364 F.Supp.2d 503
(U.S.D.C. M.D. Pa. 2005), a case involving commercial
free speech rights under the First Amendment of the
Federal constitution, the court ordered that the Board
“shall not prohibit agents or employees of specific licensed
funeral directors from providing accurate information to
consumers regarding the sale of preneed funeral plans
and services. This interaction shall include, but shall not
necessarily be limited to, the distribution of accurate
price lists to consumers, but under no circumstances may
unlicensed individuals contract with consumers for the
sale of preneed funerals, nor may they act as a ‘funeral
director’ as defined in [the act.]” The court indicated that

it did not intend to alter the Pennsylvania substantive
law set forth in Ferguson. Id. at 513.

The Board has determined that its regulations need to
address what unlicensed employees of a funeral establish-
ment may do concerning preneed sales. See, Walker at
525-26 (“as a result of the [Board's] considered failure to
enact a clarification of [its] interpretation of [the act],
both consumers and the funeral industry in Pennsylvania
have been forced to speculate as to precisely what conduct
by unlicensed individuals is permissible”). The court
“strongly urge[d] the Board members to fulfill their
mandate by giving prompt attention to the goal of
resolving all of the unclarity which has attended the sale
and marketing of preneed funerals and life insurance
polices to fund them in Pennsylvania.” Id. at 529. The
Board intends in this proposed rulemaking to be respon-
sive to the court’s mandate while remaining true to the
act as previously construed.

This proposed rulemaking addresses only preneed ac-
tivities and not actions after a death has occurred. In the
event the licensed funeral director is temporarily absent,
an unlicensed member of the funeral home staff may
make tentative funeral arrangements after a death has
occurred. See section 13(d) of the act (63 P.S.
§ 479.13(d)). Making tentative arrangements does not
include offering to enter into a contract with a living
person to render funeral services to the person when
needed, and does not include making arrangements for
funeral services and selling merchandise incidental to the
service and does not include making financial arrange-
ments for the rendering of funeral services and sale of
merchandise incidental to the services. See 49 Pa. Code
§ 13.205 (relating to tentative agreements) tentative ar-
rangements means contacting a licensed funeral director
for the embalming operation, obtaining and placing obitu-
ary notices, setting a service time with the clergyperson
and cemetery official and making an appointment for the
family with a licensed funeral director for the selection of
merchandise.

Description of the Proposed Amendments

In § 13.1 (relating to definitions), the term “preneed
activity” would be defined as activity concerning the
provision of funeral merchandise and services upon the
death of a specifically identified person living at the time
of the activity, and the term “preneed funeral contract”
would be defined as an agreement under which a funeral
entity promises or agrees to provide funeral merchandise
and render services upon the death of a person living at
the time the contract is made. These definitions are
consistent with section 13(c) of the act.

Proposed 8§ 13.206a would address the use of unli-
censed employees of the funeral entity concerning
preneed activity. Proposed § 13.206a(a) would set forth
standards for the relationship between the funeral direc-
tor or entity and the unlicensed employee. Proposed
§ 13.206a(a)(1) would make clear that the funeral direc-
tor and funeral entity are professionally responsible for
the actions of the unlicensed employee. See, Walker at
515 (funeral director is exposed to sanction by Board for
improper action of unlicensed employee). Proposed
§ 13.206a(a)(2) would require the funeral director to
closely supervise the unlicensed employee. See, Walker at
527 (Board may require close supervision by funeral
director of unlicensed employees interacting with custom-
ers concerning preneed sales). Proposed § 13.206a(a)(3)
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would prohibit the funeral director from paying any
commission to the unlicensed employee for soliciting
business. See, section 11(a)(8) of the act (63 P.S.
§ 479.11(a)(8)) (Board may take disciplinary action
against a funeral director who “solicit[s] patronage . .. by
paying a commission or agreeing to pay a commission to
any person or persons for soliciting or for business
secured, or paying any gratuity to any person with the
intent to have such person aid in securing business”). By
prohibiting the unlicensed employee from being paid
based upon how much preneed business the employee
brings into the funeral home, this provision is intended to
reduce the employee’s incentive to persuade a customer to
select funeral services and merchandise whether or not
that selection would be in the customer’s interest. Pro-
posed § 13.206a(a)(4) would require the funeral director
to meet face-to-face with the customer before entering
into the contract, and proposed § 13.206a(a)(5) would
require that any document presented to a customer by
the unlicensed employee must include a notice that the
document will not be binding and that a licensed funeral
director must meet with the customer before entering into
any contract. See, Walker at 527 (unlicensed individual
may not contract with customer, and Board may require
licensed funeral director to consult face-to-face with
preneed customer before the customer’s proposed contract
is signed by the funeral director).

In Walker, supra, at pages 526-27, the court noted the
responsibility of the Board to delineate with precision
what conduct by unlicensed persons is permissible. Pro-
posed § 13.206a(b) and (c) would set forth those actions of
unlicensed employees that would be permitted or prohib-
ited, respectively. Proposed § 13.206a(b)(1) would specifi-
cally authorize an unlicensed employee to distribute
general price lists of the employing funeral entity, and
proposed § 13.206a(b)(2) would authorize an unlicensed
employee to provide general assistance to the employing
funeral entity by engaging in activities not otherwise
prohibited. These provisions are intended to allow funeral
entities enough latitude to be responsive in allowing
unlicensed employees to communicate with consumers
with regard to preneed activity without violating the act,
while being responsive to the mandate of the court in
Walker.

Proposed § 13.206a(c) would prohibit an unlicensed
employee from engaging in certain actions concerning
preneed activities. Proposed § 13.206a(c)(1) would pro-
hibit an unlicensed employee from being associated with
any other funeral entity. See, Walker at 506, n. 17 at 520
(court need not address unlicensed person not trained by
and acting on behalf of specified funeral director, because
plaintiffs are fulltime employees of funeral home trained
and supervised by licensed funeral director). Being re-
stricted to a single funeral entity, the unlicensed em-
ployee would be acting only on behalf of the funeral
director and funeral entity responsible for the unlicensed
employee’s actions who also have presumably trained the
unlicensed employee. Additionally, if an unlicensed em-
ployee were to work for more than one funeral entity, the
various funeral directors may be less likely to closely
supervise the unlicensed employee, because each funeral
director might tacitly assume that all work away from
that funeral entity would be supervised by the funeral
directors at other funeral entities, and the unlicensed
employee might not be closely supervised at all.

Because the Board cannot authorize unlicensed employ-
ees of a funeral entity to practice funeral directing,
proposed § 13.206a(c)(2) and (3) would prohibit an unli-
censed employee from preparing worksheets, proposals or

other presentations for funeral services or to engage in
discussions or other communications with customers re-
garding the actual selection of funeral services and
merchandise incidental to those services. See, Ferguson at
400 (counseling selection of preneed funeral services is
making arrangements for funeral service and selling
funeral merchandise incidental to the services and is
therefore engaging in the practice of funeral directing).
Similarly, proposed § 13.206a(c)(4) would prohibit an
unlicensed employee from making financial arrangements
for the rendering of funeral services and merchandise
incidental to such services. See, Walker at 527 (under no
circumstances may unlicensed individual act as a funeral
director as defined in section 2(1) of the act); section 2(1)
of the act (term “funeral director” includes “a person who
makes arrangements for funeral service and who sells
funeral merchandise to the public incidental to such
service or who makes financial arrangements for the
rendering of such services and the sale of such merchan-
dise); see also, Ferguson at 400 (entering into contract for
life insurance to fund funeral and effectuating the assign-
ment of the policy to the funeral director as previously
agreed constitutes making financial arrangements for
funeral services and merchandise). Because these actions
by the unlicensed person constituted the unlicensed prac-
tice of funeral directing in Ferguson, the Board must
make clear that an unlicensed person cannot practice
funeral directing by engaging in these actions.

Proposed § 13.206a(c)(5) would prohibit an unlicensed
employee from offering to or entering into a preneed
funeral contract with any customer on behalf of the
funeral entity. See, Walker at 527 (under no circum-
stances may unlicensed individual contract with con-
sumer for sale of preneed funeral). Section 13(c) of the
act, as construed in Ferguson, makes it clear that only a
licensed funeral director may enter into a preneed con-
tract. This proposed provision is necessary to maintain
that limitation. Proposed § 13.206a(c)(6) and (7) would
prohibit an unlicensed employee from engaging in any
activity that would cause a customer to believe that the
unlicensed employee is skilled in the knowledge, science
or practice of funeral directing or to engage in any
activity that constitutes the practice of funeral directing
under the act. See, Walker at 527 (under no circum-
stances may unlicensed individuals act as a funeral
director as defined in section 2(1) of the act); section 15(1)
of the act (person is deemed to be practicing as a funeral
director under the act if he “holds himself out to the
public in any manner as one who is skilled in the
knowledge, science and practice of funeral directing,
embalming or undertaking”). These prohibitions of pro-
posed § 13.206a(c) are intended to protect the public by
clearly defining what an unlicensed employee of a funeral
entity may not do in regard to preneed activity consistent
with the act as construed in Ferguson and in accordance
with the judicial mandate in Walker.

Finally, proposed § 13.206a(d) would make clear that
the Board'’s rulemaking is not intended to affect the scope
of practice of insurance agents licensed by the Insurance
Department.

In November, 2005, the Board solicited input from and
provided an exposure draft of this proposed rulemaking to
funeral directors and organizations as required. The
Board held a public hearing on the exposure draft on
December 12, 2005. At a public meeting in March 2006, a
committee of the Board discussed the various comments
and prepared a revised draft of this proposed rulemaking,
which the Board subsequently approved. The Board pre-
pared an alternate version of this proposed rulemaking,
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which would permit unlicensed employees to engage in a
greater range of activities. In January 2007, the Board
provided to interested parties this alternative exposure
draft and solicited comments. In response to extensive
comments from the regulated community, the Board
determined that it should proceed with the proposed
rulemaking in substantially the same form as previously
approved. In addition, the Board considered the impact
the rulemaking would have on the regulated community
and on public health, safety and welfare.

Fiscal Impact and Paperwork Requirements

The proposed rulemaking will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The rulemaking will impose no additional paperwork
requirements upon the Commonwealth, its political subdi-
visions or the private sector.

Sunset Date

The Board continuously monitors the cost effectiveness
of its regulations. Therefore, no sunset date has been
assigned.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on September 19, 2007, the Board
submitted a copy of this proposed rulemaking and a copy
of a Regulatory Analysis Form to the Independent Regu-
latory Review Commission (IRRC) and to the Chairper-
sons of the Senate Consumer Protection and Professional
Licensure Committee and the House Professional
Licensure Committee. A copy of this material is available
to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations of objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections shall specify the regulatory
review criteria which have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Board, the
General Assembly and the Governor of comments, recom-
mendations or objections raised.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding this proposed
rulemaking to Michelle T. Smey, Administrative Officer,
State Board of Funeral Directors, P. O. Box 2649, Harris-
burg, PA 17105-2649, within 30 days of publication of this
proposed rulemaking in the Pennsylvania Bulletin. Please
reference No. 16A-4816 (Preneed activities of unlicensed
employees), when submitting comments.

ANTHONY SCARANTINO,
Chairperson

Fiscal Note: 16A-4816. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND
VOCATIONAL STANDARDS

PART |I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL
AND OCCUPATIONAL AFFAIRS

CHAPTER 13. STATE BOARD
OF FUNERAL DIRECTORS

GENERAL PROVISIONS

§ 13.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Preneed activity—Any activity on behalf of a fu-
neral entity concerning the provision of funeral
service or merchandise upon the death of a specifi-
cally identified person living at the time of the
activity.

Preneed funeral contract—An agreement under
which a funeral entity promises or agrees to pro-
vide funeral merchandise or render services upon
the death of a person living at the time the contract
is made, whether or not the funeral entity receives
preneed funeral funds.

* * * * *

§ 13.206a. Utilization of unlicensed employees by a
funeral entity.

(&) A licensed funeral director or funeral entity may
permit an unlicensed employee of the funeral entity to
interact with customers concerning preneed activity in
accordance with this section.

(1) The funeral director or funeral entity utilizing an
unlicensed employee shall be professionally responsible
for the actions of the unlicensed employee.

(2) The unlicensed employee shall operate only under
the close supervision of a licensed funeral director.

(3) The funeral director or funeral entity may not pay
or agree to pay a commission to the unlicensed employee
for soliciting business or for business secured by the
unlicensed employee.

(4) A licensed funeral director of the funeral entity
employing an unlicensed employee in this capacity shall
consult face-to-face with each customer before entering
into or offering to enter into a preneed funeral contract.

(5) Any document presented by the unlicensed em-
ployee to the customer for signature or acknowledgment
must bear in 20-point or larger print the following notice
completed with the name of the funeral entity:

THIS DOCUMENT DOES NOT CONSTITUTE A
CONTRACT OR AN OFFER TO CONTRACT. THIS
DOCUMENT IS NOT BINDING ON YOU (THE
CUSTOMER) OR [name of funeral entity], BUT IS
MERELY FOR INFORMATION PURPOSES TO IN-
FORM YOU OF THE SERVICES AND MERCHAN-
DISE AVAILABLE AND THE COST THEREOF, AS
WELL AS FUNDING OPTIONS. ANY NEGOTIA-
TIONS WITH A VIEW TO ENTERING INTO A
CONTRACT WITH [name of funeral entity] MUST
TAKE PLACE IN A FACE-TO-FACE MEETING
WITH A LICENSED FUNERAL DIRECTOR OF
[name of funeral entity].

(b) An employee not licensed under the act acting in
accordance with this section may:

(1) Distribute general price lists of the employing fu-
neral entity only.

(2) Provide general assistance to the employing funeral
entity by engaging in activities, including communications
with customers, not otherwise prohibited by the act or
this chapter.

(¢) An employee not licensed under the act who en-
gages in the activity described in this section may not:

(1) Be associated with any other funeral entity.
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(2) Prepare worksheets, proposals or other presenta-
tions for funeral services.

(3) Engage in discussions or other communications
with customers regarding the actual selection of funeral
services and merchandise incidental to the services.

(4) Make financial arrangements for the rendering of
funeral services and merchandise incidental to the ser-
vices.

(5) Offer to or enter into a preneed funeral contract
with any customer on behalf of the funeral director or
funeral entity.

(6) Engage in any activity that would cause a customer
to believe that the unlicensed employee is skilled in the
knowledge, science or practice of funeral directing.

(7) Engage in any activity that constitutes the practice
of funeral directing under the act.

(d) Nothing in this section shall be construed to alter
the scope of practice of a licensed insurance agent acting
under licensure from the Insurance Department, so long
as the insurance agent is not acting as a funeral director
or practicing funeral directing.

[Pa.B. Doc. No. 07-1793. Filed for public inspection September 28, 2007, 9:00 a.m.]

STATE BOARD
OF PHARMACY

[ 49 PA. CODE CH. 27]
Revisions Regarding Current Pharmacy Practice

The State Board of Pharmacy (Board) proposes to
amend 88 27.1, 27.2, 27.12, 27.17—27.19, 27.21, 27.25
and 27.31 and to delete § 27.3 to read as set forth in
Annex A.

Effective Date

The proposed rulemaking will be effective upon final-
form publication in the Pennsylvania Bulletin.

Statutory Authority

The proposed rulemaking is authorized under sections
4(j), 6(k)(1) and (9) of the Pharmacy Act (act) (63 P.S.
88 390-4(j), 390-6(k)(1) and (9)).

Background and Need for Amendment

The Board undertook a wholesale review of its regula-
tions to determine what provisions were outdated.
Through careful review and with input from stakeholders,
the Board decided to delete certain regulations and to
update others to reflect current pharmacy practice.

Description of Proposed Amendments
General Changes

In § 27.1 (relating to definitions), the Board proposes to
update the definition of “ACPE” to reflect the organiza-
tion’s current name—the Accreditation Council for Phar-
macy Education. The Board also proposes to define
“licensed person” to clarify that as used throughout
Chapter 27, the term refers only to persons licensed by
the Board and not to persons licensed by other boards
under the Bureau of Professional and Occupational Af-
fairs.

The Board proposes to amend § 27.2 (relating to other
definitions) to replace the outdated acronym “BNDD,”
which previously stood for Bureau of Narcotics and
Dangerous Drugs, with the defined term “DEA,” which is
the Federal agency responsible for enforcing the Federal
drug laws. The Board also proposes to delete § 27.3
(relating to location of office), because the address pro-
vided has been long outdated. The Board chose not to
replace it because the Board's current address is subject
to change and is readily available on the Board’s website.

§ 27.12 (relating to practice of pharmacy and delegation
of duties)

The Board proposes to amend § 27.12 to delete the
prohibition on pharmacy interns accepting and transcrib-
ing oral orders and telephone prescriptions. The purpose
of a pharmacy internship is to prepare a pharmacy
student to function as a pharmacist. One of the pharma-
cist's duties is to receive telephone prescriptions and
other oral orders. Pharmacy interns are well prepared to
assume this responsibility and, with direct supervision by
a pharmacist required for all pharmacy interns, there is
no increased risk to the public.

§ 27.17 (relating to security for Schedule Il controlled
substances)

The Board proposes to amend § 27.17 to remove the
requirement that Schedule Il controlled substances be
stored in a separate, secure area in the pharmacy. The
Board had previously amended § 27.16(b)(3) (relating to
construction and equipment requirements) to conform to
Department of Health regulations in 28 Pa. Code § 25.63
(relating to security controls for practitioners and re-
search personnel), to allow controlled substances to be
dispersed throughout the stock of the pharmacy in a
manner that obstructs theft or diversion of controlled
substances. Section 27.17, however, was not amended and
has resulted in confusion over how Schedule Il controlled
substances must be stored. With the proposed revision,
§ 27.17 will be consistent with the Department of Health
regulations and with previously amended regulations of
the Board.

§ 27.18 (relating to standards of practice)

The Board proposes to amend 8§ 27.18(b)(4) to clarify
that readily retrievable images of prescriptions may serve
as the original prescriptions. This change was already
effected by amendments to 8§ 27.14 and 27.201 (relating
to supplies; and electronically transmitted prescriptions).
The proposed change merely serves to conform this
section to those recent amendments. The Board also
proposes to add § 27.18(i) to codify the standard practice
that prescriptions may be refilled for a period up to 1
year from the date of the prescription.

In addition, the Board proposes to amend § 27.18(j) to
prohibit the filling of Schedule Il prescriptions after 6
months have passed from the date of the prescription.
Currently, there is no time limit as to how long a
prescription for a Schedule Il controlled substance is
valid. The Board believes there should be a limit and
proposes 6 months as a reasonable time during which a
Schedule 11 controlled substance prescription may be
filled. The Board believes that this requirement will bring
the time restriction in line with the restriction for filling
of Schedule 11, IV and V substances.

The Board also proposes to amend § 27.18(1)(3) to allow
mailing of prescriptions subject to significant deteriora-
tion of the original content due to heat, cold fermentation
or prolonged agitation, if the shipping is done in a
manner that would preserve the integrity of the drug.
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Shipping is now possible in insulated containers with
temperature control devices and other sensors that would
alert the patient if the integrity of the drug were
compromised.

The Board proposes to amend § 27.18(n) and (o) to
conform with the proposed amendments to § 27.12, to
allow pharmacy interns to accept and transcribe oral or
telephone prescriptions or orders. The Board also pro-
poses to amend § 27.18(r)(2) to extend the current prohi-
bition of advertising the sale of Schedule Il controlled
substances to all controlled substances.

The Board further proposes to amend § 27.18(r)(5) to
remove an outdated requirement that the price of the
smallest salable quantity be shown in close proximity to
an advertisement for a commercially reasonable quantity.
This language can cause advertisements to be misleading
when the smallest salable quantity, usually one tablet or
salable capsule, is used. In addition, the Board is propos-
ing to amend § 27.18(r)(6) to clarify and correct the word
choice in the existing regulation. Finally, the Board
proposes to amend § 27.18(t) to replace the term “renew”
with the more widely used term “refill” when referring to
prescriptions.

§ 27.19 (relating to prospective drug review and patient
counseling)

The Board proposes to amend § 27.19 to require phar-
macists to perform a prospective drug review (PDR) prior
to dispensing any prescription or drug order, except when
a physician dispenses a drug to a patient being treated in
the emergency room. The Board would expand the PDR to
drug orders in institutions because the Board believes it
is in the interest of public protection to check for drug
interactions for both prescriptions and drug orders. Many
institutions commonly perform a PDR for drug orders,
even though it is not currently mandated.

§ 27.21 (relating to application for examination and
licensure)

The Board proposes to amend 8§ 27.21 to reflect the
current practice of the Board. With the advent of comput-
erized testing, the applicant now schedules the exam and
there are no longer only one or two exam dates per year.
Therefore, it is no longer feasible to allow applicants to
submit internship affidavits up to the exam date because
the Board does not know the date the applicant took the
exam until the score is forwarded to the Board. The
proposed rulemaking will require all internship affidavits
to be submitted to the Board before the applicant is
authorized to take the exam.

§ 27.25 (relating to licensure by reciprocity)

The Board proposes to revise this section to reflect the
fact that the Multistate Pharmacy Jurisprudence Exami-
nation (MPJE) is now the law exam administered to
applicants applying by reciprocity. On January 26, 1983,
the Federal Drug Law Examination (FDLE) became a
requirement for licensure in this Commonwealth; how-
ever, that exam has since been replaced by the MPJE.
Section 27.24 (relating to examinations and passing
scores) was previously amended to reflect this change, but
§ 27.25 was not. The revised § 27.25 will recognize that
some applicants for licensure by reciprocity can demon-
strate they took the FDLE, while other applicants can
demonstrate that they took the MPJE.

§ 27.31 (relating to biennial renewal)

The Board proposes to amend this section to reflect the
current practice of mailing a reminder card about the
upcoming renewal. The card encourages renewal of the

license online, however pharmacists may request that the
hard-copy form be mailed to them. For the 2006 renewal,
88% of pharmacists renewed online.

Fiscal Impact

The proposed rulemaking will not impose any adverse
fiscal impact on the Commonwealth, its political subdivi-
sions, the public or the regulated community.

Paperwork Requirements

The proposed rulemaking will not impose any addi-
tional paperwork requirements on the Commonwealth or
the regulated community.

Sunset Date

The Board reviews the effectiveness of its regulations
on an ongoing basis. Therefore, no sunset date has been
assigned.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on September 19, 2007, the Board
submitted a copy of this proposed rulemaking and a copy
of a Regulatory Analysis Form to the Independent Regu-
latory Review Commission (IRRC) and to the Chairper-
sons of the Senate Consumer Protection and Professional
Licensure Committee and the House Professional
Licensure Committee. A copy of this material is available
to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections must specify the regulatory
review criteria that have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Board, the
General Assembly and the Governor of comments, recom-
mendations and objections raised.

Public Comment

Interested persons are invited to submit written com-
ments, recommendations or objections regarding this pro-
posed rulemaking to Melanie Zimmerman, Executive Sec-
retary, State Board of Pharmacy, P. O. Box 2649,
Harrisburg, PA 17105-2649, within 30 days following
publication of this proposed rulemaking in the Pennsylva-
nia Bulletin.

EDWARD J. BECHTEL, R. Ph.
Chairperson

Fiscal Note: 16A-5416. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND
VOCATIONAL STANDARDS

PART |I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND
OCCUPATIONAL AFFAIRS

CHAPTER 27. STATE BOARD OF PHARMACY
GENERAL PROVISIONS
§ 27.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:
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ACPE—The [ American Council of Pharmaceuti-
cal ] Accreditation Council for Pharmacy Education.

* * * * *

Licensed person—A person holding a license is-
sued by the Board.

* * * * *

§ 27.2. Other definitions.

The definitions contained in the act and also in The
Controlled Substance, Drug, Device and Cosmetic Act (35
P. S. 88 780-101—780-144), including the term “controlled
substances” and the schedules thereof, apply to this
chapter. A requirement contained in this chapter for a
controlled substance applies to the lowest schedule of a
controlled substance now or subsequently classified as a
controlled substance by either [ BNDD ] the Drug En-
forcement Administration (DEA) or the Secretary of
the Department of Health.

§ 27.3. [ Location of office ] (Reserved).

[ The principal office of the Board is located at
617 Transportation and Safety Building, Harris-
burg, Pennsylvania 17120. ]

STANDARDS

§ 27.12. Practice of pharmacy and delegation of
duties.

* * * * *

(c) Pharmacy interns.

* * * * *

(2) [ A pharmacy intern may neither accept nor
transcribe an oral order or telephone prescription.

(3) ] A pharmacy intern may neither enter nor be in a
pharmacy if a pharmacist is not on duty.

[ (#] (3 A pharmacy intern working under the direct,
immediate, personal supervision of a pharmacist may
perform procedures which require professional skill and
training. Examples of these procedures include: verifying
ingredients, weighing ingredients, compounding ingredi-
ents and other similar processing of ingredients.

* * * * *

§ 27.17. Security for Schedule Il controlled sub-
stances.

(@ [ From the time that a Schedule 11 controlled
substance is received for storage in the prescrip-
tion area until the time that controlled substance
has been prepared and compounded into an indi-
vidual prescription, no person except a licensed
pharmacist or a licensed pharmacist intern or, in
an institution, a licensed physician or registered
nurse, may have access to the controlled substances
or work in an area where open containers of the
controlled substances are shelved or stored. The
Board will consider the following measures as ad-
equately controlling access to the controlled sub-
stances:

(1) A safe, vault or other storage facility in com-
pliance with storage requirements for BNDD
Schedule 11 drugs.

(2) A chest or cabinet of sound construction se-
cured to a wall or floor and able to be securely
locked.

(3) A wire cage with a door able to be securely
locked.

(b) The Board may approve alternative security
measures proposed by an applicant upon a showing
that a degree of security would be provided equal
to or greater than that set forth in subsection (a). ]
Schedule Il controlled substances shall be stored in
securely locked, substantially constructed cabinets.
However, Schedule Il controlled substances may be
dispersed throughout the stock of noncontrolled
substances in a manner that obstructs the theft or
diversion of the controlled substances.

[ (©)] (b) The occasional entry of other persons into
an area where the controlled substances are accessible
[ in order] to clean, deliver or perform other necessary
functions shall be allowed only when a licensed person is
present and supervising.

[ (@) ] (c) The pharmacist manager shall be respon-

sible for assuring that licensed persons, [ employes ]
employees and others who enter the prescription area
know and abide by the standards of security and that the
other measures are taken as may be necessary to insure
their enforcement.

§ 27.18. Standards of practice.

* * * * *

(b) Prescriptions kept on file in the pharmacy [ shall ]
must meet the following requirements:

* * * * *

(4) Original prescriptions or readily retrievable im-
ages of the original prescriptions shall be kept for 2
years from the date of the most recent filling.

* * * * *

(i) [ [ Reserved]] Prescriptions for nonpropri-
etary drugs may be refilled for a period of 1 year
from the date of the prescription if refills have
been authorized by the prescriber. A nonpro-
prietary drug which is refillable by statute on the
basis of designation, such as ad lib, PRN or similar
instruction, may be refilled for a period of 1 year
from the date of the prescription.

(J) Prescriptions for Schedule Il controlled sub-
stances may not be filled more than 6 months from
the date of the prescription. Prescriptions for Schedule
11 controlled substances may not be refilled. No controlled
substance in Schedule 111, 1V or V may be filled or refilled
more than five times in the 6-month period from the date
of the prescription. [ Other nonproprietary drugs
which may be renewed for a longer period of time
or for a greater number of refills shall be in specific
numbers, such as, “may be renewed ten times” and
shall be in the original handwriting of the pre-
scriber. A nonproprietary drug which is refillable
by statute may not be refilled on the basis of
preprinted designations or “ad lib,” P.R.N., or simi-
lar instructions more than five times in the

6-month period from the date of the prescription. ]

* * * * *

() Prescriptions sent through the mail to a pharmacy
shall be compounded and dispensed in the following
manner:

* * * * *
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(3) The mailing of a medication or prescription drug or
device generally accepted and recognized to be subject to
significant deterioration of the original content due to
heat, cold, fermentation or prolonged agitation is [ pro-
hibited ] permissible if it is shipped in a manner
which would preserve the integrity of the drug.

* * * * *

(n) A prescription by means of an oral order, telephone
or otherwise, shall be received and transcribed [ only ]
by either a registered pharmacist or a pharmacy
intern under the direct supervision of a pharma-
cist.

(0) Except as provided under the definition of order, an
oral prescription shall be reduced to writing immediately
by the pharmacist or pharmacy intern and shall be
filled by, or under the direction of the pharmacist. An
order entered on the chart or medical record of a patient
in an institution for the diagnostic care and treatment of
a patient on an overnight basis, or on the chart or
medical record of a patient under emergency treatment in
an institution by or on the order of a practitioner
authorized by statute to prescribe drugs or devices, shall
be considered to be a prescription if the medication is to
be furnished directly to the patient for self-admin-
istration. It is the responsibility of the prescriber to see
that the chart or medical record contains the information
required for a prescription and that it is signed by the
prescriber himself at the time the drug is given or if he is
not present, then on his next visit to the institution.
[ No] A registered pharmacist may not compound, pre-
pare, dispense, fill, sell or give away a drug or device on
the basis of a prescription or order in an institution or
hospital unless the prescription or order is an original
prescription or order or direct copy thereof issued by the
authorized prescriber or practitioner who may be using
electronic or computerized equipment.

* * * * *

(r) The following provisions [ are applicable ] apply
to the advertisement and sale of drugs:

* * * * *

(2) No person may promote to the public the sale of
[ Schedule 11] any controlled substances [ or barbitu-
rates and their compounds ].

* * * * *

(5) An advertisement of a prescription shall be for a
commercially reasonable quantity. [ If the price of a
quantity of a prescription drug is advertised, the
price of one dosage unit or of the smallest saleable
quantity shall be shown in close proximity
thereto. ]

(6) [ A pharmacist or pharmacy ] Any person ad-
vertising special prices for prescriptions, dangerous
drugs[ , proprietary ] or nonproprietary drugs, prepara-
tions or products, devices and appliances, if using a
[ percentile ] percentage number such as 10% off, 20%
off, and the like, as to selected items, shall state or
publish a price list from which the [ percentile ] per-
centage prices are derived, so the consumer or patient
knows exactly what the [ cost ] retail price is.

* * * * *

(t) A pharmacist may only [ renew ] refill a prescrip-
tion at a reasonable time prior to the time when the
contents of the prescription shall be consumed according
to prescriber’s directions.

* * * * *

§ 27.19. Prospective drug review and patient coun-
seling.

* * * * *

(b) General. This section requires a pharmacist to
perform a PDR before filling, delivering or sending a new
[ retail or outpatient] prescription or drug order,
except when a physician dispenses a drug to a
patient being treated in the emergency room. The
PDR requires that the pharmacist review a profile of the
patient maintained in the pharmacy in accordance with
subsection (g) prior to dispensing the medication to the
patient or caregiver [ and the pharmacist or designee
of the pharmacist make an offer to counsel the
patient or caregiver ].

* * * * *
(d) Scope.

(1) The PDR is required for [ retail or outpatient ]
prescriptions and drug orders. The PDR does not
extend to the following:

(i) [ An order for a drug for an inpatient of an
institution, as the term “institution” is defined in
this chapter.

(ii)] A drug dispensed in an emergency room.
[ (iii)] (ii) A drug dispensed by a medical practitioner.

[ (iv)] (iii) A drug dispensed by a pharmacist to a
medical practitioner which the practitioner will adminis-
ter to a patient.

(2) The following are examples of situations in which a
PDR is required:

* * * * *

(v) A pharmacist fills a prescription for a patient
in a nursing home.

(vi) A pharmacist in a hospital dispenses a drug
which will be administered to a patient in the
hospital.

(3) The following are examples of situations in which a
PDR is not required:

(i) [ A pharmacist fills a prescription for a patient
in a nursing home.

(ii) A pharmacist in a hospital dispenses a drug
which will be administered to a patient in the
hospital.

(iii) ] A physician dispenses a drug to a patient being
treated in the emergency room.

[ (iv)] (ii) A pharmacist dispenses a radiopharma-
ceutical to a physician who will administer it to a patient.

* * * * *
PHARMACISTS
§ 27.21. Application for examination and licensure.

* * * * *

(¢) The applicant shall also complete and submit [ to
the Board with the completed application] the
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examination fees and examination registration forms
[ provided by ] to the test administrator.

(d) Affidavits of internship experience [ gained after
the filing of the application shall be filed before the
examination date ] shall be filed before authoriza-
tion to take the exam is given.

§ 27.25. Licensure by reciprocity.

* * * * *

(b) [ An] Except as provided in subsection (c), an
applicant for licensure by reciprocity who received a
license to practice pharmacy in any other state, territory
or possession of the United States, after January 26,
1983, shall be required to demonstrate that [ he ] the
applicant passed the FDLE.

(c) If an applicant licensed after January 26,
1983, cannot demonstrate that the applicant passed
the FDLE, the applicant shall be required to dem-
onstrate that the applicant passed the Pennsylva-
nia MPJE.

RENEWAL OF PHARMACIST LICENSE AND
PHARMACY PERMIT

§ 27.31. Biennial renewal.

* * * * *

(b) A licensed pharmacist shall renew the license every
2 years, in even-numbered years. Renewal requires
completion of a form mailed to the pharmacist by the
Board in advance of the renewal period or completion
of an online electronic form, and payment of the
specified fee. [ Beginning with 1988 renewals, a] A
pharmacist shall also submit proof of compliance with the
continuing education requirements of § 27.32 (relating to
continuing education).

* * * * *

[Pa.B. Doc. No. 07-1794. Filed for public inspection September 28, 2007, 9:00 a.m.]

STATE BOARD OF SOCIAL
WORKERS, MARRIAGE
AND FAMILY THERAPISTS
AND PROFESSIONAL
COUNSELORS

[49 PA. CODE CH. 47]
Biennial Renewal Fees

The State Board of Social Workers, Marriage and
Family Therapists and Professional Counselors (Board)
proposes to amend § 47.4 (relating to licensure fees), to
read as set forth in Annex A. The proposed rulemaking
would increase the biennial license renewal fee for li-
censed social workers, clinical social workers, marriage
and family therapists and professional counselors from
$45 to $75.

Effective Date

The amendment will be effective upon publication of
the final-form rulemaking in the Pennsylvania Bulletin.

The increased fees will be effective for the biennial
renewal period beginning March 1, 2009.

Statutory Authority

Section 18(c) of the Social Workers, Marriage and
Family Therapists and Professional Counselors Act (act)
(63 P. S. § 1918(c)) requires the Board to increase fees by
regulation to meet or exceed projected expenditures if the
revenues raised by fees, fines and civil penalties are not
sufficient to meet Board expenditures.

Background and Purpose

The Board’s current biennial license renewal fees for
licensed social workers were established on December 1,
1990. (See 20 Pa.B. 5937 (December 1, 1990).) The
Board's current biennial license renewal fees for the
newer licensee classifications of licensed clinical social
workers, marriage and family therapists and professional
counselors were originally established at 32 Pa.B. 5885
(November 27, 2002) and were set at that time at the
same level as those in effect for licensed social workers
($45). Under section 18(c) of the act (63 P. S. § 1918(c)),
the Board is required by law to support its operations
from the revenue it generates from fees, fines and civil
penalties. In addition, the act provides that the Board
must increase fees if the revenue raised by fees, fines and
civil penalties is not sufficient to meet expenditures over
a 2-year period. The Board raises virtually all of its
revenue through biennial renewal fees.

At its Board meeting on February 13, 2007, the Depart-
ment of State’'s Offices of Revenue and Budget presented
a summary of the Board's revenue and expenses for
Fiscal Years (FY) 2004-2005 and 2005-2006 and projected
revenue and expenses through 2016-2017. The Offices of
Revenue and Budget project a deficit of $67,350.37 in FY
2008-2009, a deficit of $416,350.37 in FY 2010-2011, a
deficit of $338,350.37 in FY 2011-2012, a deficit of
$841,350.37 in FY 2012-2013, a deficit of $827,350.37 in
FY 2013-2014, a deficit of $1,397,350.37 in FY 2014-2015,
a deficit of $1,453,350.37 in FY 2015-2016 and a deficit of
$2,097,350.37 in FY 2016-2017. The major reason for the
projected deficits is that the renewal fees for social
workers have not been increased since 1990 and the
renewal fees for licensed clinical social workers, marriage
and family therapists and professional counselors have
not been increased since their inception in 2002. Those
fees have carried the Board for almost 17 years for social
workers and 5 years for the other newer licensee catego-
ries. As a result of the projected deficits, the Offices of
Revenue and Budget recommended that the Board raise
fees to meet or exceed projected expenditures, in compli-
ance with section 18(c) of the act. The Budget Office
anticipates that the proposed new biennial renewal fees
will enable the Board to meet its estimated expenditures
for at least 9 years.

Although the $30 fee increase is significant, it is not
surprising. As already stated, the fees for licensed social
workers have not been increased since 1990 and the fees
for licensed clinical social workers, marriage and family
therapists and professional counselors have not been
increased since they were originally established in 2002.
Also, in spite of the proposed increase, the Board’'s new
renewal fee of $75 every 2 years will still be lower than a
majority of the surrounding States. For example, in New
York, social workers and clinical social workers pay $155
every 3 years. In New Jersey, social workers pay $120
every 2 years and clinical social workers pay $160 every 2
years. In Delaware, clinical social workers pay $102 every
2 years. In Ohio, social workers pay $60 every 2 years. In
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West Virginia, social workers and clinical social workers
pay $65 every 2 years. Finally, in Maryland, social
workers and clinical social workers pay $200 every 2
years. None of the surrounding states have separate
licensee categories for marriage and family therapists or
professional counselors.

Description of Proposed Amendments

Based upon the expense and revenue estimates pro-
vided to the Board, the Board proposes to amend § 47.4
to increase the fee for biennial renewal of licensed social
workers, clinical social workers, marriage and family
therapists and professional counselors from $45 to $75.

Fiscal Impact

The proposed amendment will increase the biennial
renewal fee for licensed social workers, clinical social
workers, marriage and family therapists and professional
counselors. The proposed amendment should have no
other fiscal impact on the private sector, the general
public or political subdivisions.

Paperwork Requirements

The proposed amendment will require the Board to
alter some of its forms to reflect the new biennial renewal
fees; however, the proposed amendment should not create
additional paperwork for the private sector.

Sunset Date

The act requires that the Board monitor its revenue
and costs on a fiscal year and biennial basis. Therefore,
no sunset date has been assigned.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on September 19, 2007, the Board
submitted a copy of this proposed amendment and a copy
of a Regulatory Analysis Form to the Independent Regu-
latory Review Commission (IRRC) and to the Chairper-
sons of the Senate Consumer Protection and Professional
Licensure Committee and the House Professional
Licensure Committee. A copy of this material is available
to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. Comments, recom-
mendations or objections shall specify the regulatory
review criteria which have not been met. The Regulatory

Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Board, the
General Assembly, and the Governor of comments, recom-
mendations or objections raised.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding this proposed
rulemaking to Beth Michlovitz, Counsel, State Board of
Social Workers, Marriage and Family Therapists and
Professional Counselors, P. O. Box 2649, Harrisburg, PA
17105-2649, within 30 days of publication of this proposed
rulemaking in the Pennsylvania Bulletin. Please reference
No. 16A-6915, Biennial Renewal Fees, when submitting
comments.

MICHAEL J. DESTEFANO,
Chairperson
Fiscal Note: 16A-6915. No fiscal impact; (8) recom-

mends adoption.
Annex A
TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS
PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS
CHAPTER 47. STATE BOARD OF SOCIAL
WORKERS, MARRIAGE AND FAMILY THERAPISTS
AND PROFESSIONAL COUNSELORS
GENERAL PROVISIONS
8§ 47.4. Licensure fees.

(@) The fee schedule for licensure as a licensed social
worker, provisional license, licensed clinical social worker,
licensed marriage and family therapist or licensed profes-
sional counselor shall be as follows:

* * * * *

(2) Biennial renewal for a licensed social worker, clin-
ical social worker, marriage and family therapist or
professional counselor ..........cccocoevieenn. $[45] 75

* * * * *

[Pa.B. Doc. No. 07-1795. Filed for public inspection September 28, 2007, 9:00 a.m.]
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STATEMENTS OF POLICY

Title 122—COMMERCE,
TRADE AND LOCAL
GOVERNMENT

DEPARTMENT OF COMMUNITY AND ECONOMIC
DEVELOPMENT

[12 PA. CODE CH. 123]
Community Revitalization Program

The Department of Community and Economic Develop-
ment (Department) amends 12 Pa. Code Chapter 123
(relating to community revitalization program—statement
of policy) as set forth in Annex A. The statement of policy
is amended under the authority of section 1719-B of The
Fiscal Code (code) (72 P. S. § 1719-B).

Background

Section 1719-B of the code requires the Department to
publish Community Revitalization Program (CRP) guide-
lines in the Pennsylvania Bulletin prior to the spending of
moneys designated for the Community Revitalization
Program (Program). This amended statement of policy
updates the existing Program guidelines published in
2006.

The Program provides grants to eligible organizations
consistent with Act 8A of 2007, which allocates money for
grants for community revitalization and improvement
projects which in the judgment of the Department will
improve the stability of the community; promote economic
development; improve existing and develop new civic,
cultural, recreational, industrial and other facilities; as-
sist in business retention, expansion, stimulation and
attraction; promote the creation of jobs and employment
opportunities; or enhance the health, welfare and quality
of life of the citizens of this Commonwealth.

Amendments

Section 123.1 (relating to introduction) is amended to
update the reference to the Appropriation Act and to the
current fiscal year.

Section 123.3 (relating to eligibility) is amended to
update the reference to the Appropriation Act and to the
current fiscal year and to add a provision restricting the
funding of grantee indebtedness to repayment of debt
incurred as the direct result of a project.

Section 123.4 (relating to program requirements and
instructions) is amended to update the application sub-
mission deadline.

Section 123.5 (relating to application submission and
approval procedure) is amended to update the reference
to the current fiscal year, the grant award cycles, and the
proposed award dates, as well as to clarify that unsuc-
cessful applicants must submit a new application to be
considered for funding in the following fiscal year.

Section 123.8 (relating to contact information) is
amended to update the phone number and email address
to which inquiries may be made.

Fiscal Impact

The amended statement of policy has no fiscal impact
on the Commonwealth, political subdivisions or the pub-
lic.

Paperwork Requirements

Additional paperwork requirements are not imposed as
a result of the amended statement of policy.

Contact Person

For further information regarding the amended state-
ment of policy, contact Jill Busch, Deputy Chief Counsel,
Office of Chief Counsel, Department of Community and
Economic Development, Commonwealth Keystone Build-
ing, 400 North Street, Fourth Floor, Harrisburg, PA
17120-0225, (717) 783-8452.

Findings
The Department finds that:

(1) Delay in implementing the statement of policy will
have a serious adverse impact on the public interest.

Order

The Department, acting under the authorizing statute,
orders that:

(1) Title 12 of the Pennsylvania Code Chapter 123 is
amended by amending 8§ 123.1, 123.3—123.5 and 123.8
to read as set forth in Annex A.

(2) The Secretary of Community and Economic Devel-
opment shall submit this order and Annex A to the Office
of General Counsel for approval as to form and legality as
required by law.

(3) The Secretary of Community and Economic Devel-
opment shall certify this order and Annex A and deposit
them with the Legislative Reference Bureau as required
by law.

(4) This order shall take effect upon publication in the
Pennsylvania Bulletin.

DENNIS YABLONSKY,
Secretary

Fiscal Note: 4-88. No fiscal impact; (8) recommends
adoption.

Annex A

TITLE 12. COMMERCE, TRADE AND LOCAL
GOVERNMENT

PART V. COMMUNITY AFFAIRS AND
DEVELOPMENT

CHAPTER 123. COMMUNITY REVITALIZATION
PROGRAM—STATEMENT OF POLICY

§ 123.1 Introduction.

(@) The CRP provides grants for community revitaliza-
tion and improvement projects throughout this Common-
wealth. CRP funds may be used for projects consistent
with Act 8A of 2007. Eligible projects are defined in
§ 123.3(b) (relating to eligibility).

(b) Assistance from the CRP is in the form of grants
from the Commonwealth to eligible applicants for projects
which, in the judgment of the Department, comply with
Act 8A of 2007, are in accordance with the program
guidelines in this chapter and meet the requirements of
the Department Single Application for Assistance.

(c) Applicants should be aware that applications for
other Department programs may also be considered for
applications submitted under the CRP.
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(d) Care in preparation of the application will assist
the Department in its processing.

§ 123.3 Eligibility.

(@) Eligible applicants. The following are eligible for
CRP grants:

(1) Local governments, including, but not limited to,
counties, cities, boroughs, townships and home rule mu-
nicipalities.

(2) Municipal and redevelopment authorities and agen-
cies.

(3) Industrial development authorities and agencies.

(4) Nonprofit organizations incorporated under the
laws of the Commonwealth.

(5) Community organizations engaged in activities con-
sistent with the program guidelines as determined by the
Department.

(b) Eligibility of projects. CRP funds may be used for
community revitalization and improvement projects con-
sistent with Act 8A of 2007.

(1) Eligible projects must meet one or more of the
following criteria:

(i) Improve the stability of the community.

(if) Promote economic development, community devel-
opment or both.

(iti) Improve existing or develop new, or both, civic,
cultural, recreational, industrial and other facilities or
activities.

(iv) Assist in business retention, expansion, creation or
attraction.

(v) Promote the creation of jobs and employment oppor-
tunities.

(vi) Enhance the health, welfare and quality of life of
citizens of this Commonwealth.

(2) Projects for the sole benefit of a for-profit entity are
not eligible for program funding.

(3) Grants may not be used to fund revolving loan
programs.

(4) Repayment of debt not incurred as the direct result
of the project is an ineligible use. Indebtedness incurred
prior to July 1 of the fiscal year in which the grant is
approved will be presumed to not be indebtedness in-
curred as the direct result of the project and therefore
will be an ineligible use.

(c) Conditions on certain applicants.

(1) Private clubs and organizations (Rotary, Elks, and
the like). The following conditions apply:

(i) A private club or organization must be a not-for-
profit organization.

(i) A private club or organization may not discriminate
on the basis of race, creed, color, place of national origin
or sexual preference in accepting members or selecting
participants, but may establish appropriate qualifications
for program participation and benefits such as age or
income level.

(iii) A private club or organization may apply for grant
funds for the following projects:

(A) Equipment, supplies, food and other operational
expenses for use in community activities such as parades,
tournaments, and the like.

(B) Program expenses for community service programs,
including parades, tournaments, educational, social and
cultural projects, and the like.

(C) Erection and maintenance of public memorials in
public places.

(D) Construction or renovations, or both, to a club
facility, provided the private club or organization can
demonstrate that one of the following applies:

(I) A significant number of community events are held
at its facility and these events are open to the public with
no entry fee or with a nominal fee.

(1) Its facility is made available to community groups
for their programs free of charge or at a discounted rate.

(2) Religious organizations (churches, schools, and the
like). The following conditions apply:

(i) Funds may not be used for religious purposes,
including, religious observances or tuition, scholarships or
other financial assistance, administrative expenses to
parochial schools including charters schools that advance
religious education, except as otherwise permitted in this
section.

(i) A religious organization may apply for grant funds
for the following projects:

(A) Equipment, supplies (for example, playground and
sports equipment, supplies or other consumables) and
community outreach programs with no religious compo-
nent.

(B) Construction or renovations to a facility owned or
leased by a religious organization provided the facility is
to be used exclusively for nonreligious activities for the
“useful life” of the construction or renovations.

(C) Capital improvements to the exterior of church-
owned buildings provided the buildings have been deter-
mined eligible for listing or are already listed in the
National Register of Historic Places under the National
Historic Preservation Act (16 U.S.C.A. 88 470—470x-6).

(3) Fiduciary organizations. A fiduciary organization
exists when all or a portion of the requested funds are to
be used by any organization other than the applicant. In
these cases, the following conditions apply:

(i) The fiduciary organization shall demonstrate non-
profit status for itself and its proposed subgrantees or
provide assurances that any subgrantee qualifies as a
not-for-profit organization.

(ii) The fiduciary organization shall provide a grant
narrative and budget covering funds to be expended by
the fiduciary organization and all subgrantees. Alterna-
tively, the fiduciary organization may provide in the
narrative and budget for the fiduciary organization the
guidelines, uses and budgets under which subgrants will
made and utilized.

(iii) Subgrantees and projects to be undertaken by
subgrantees must be eligible under the guidelines con-
tained in this chapter.
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(iv) For subgrants of $5,000 or more, the fiduciary
organization shall provide the Department with a copy of
a written subgrant agreement, as well as proof of the
subgrantee’s eligibility, including its nonprofit status,
prior to disbursing grant funds to subgrantees.

(v) A fiduciary organization shall complete and submit
to the Department a closeout report for both itself and
each of its subgrantees. This requirement is in addition to
any audits which shall be completed when the total grant
(including all subgrants) totals more than $100,000.
Failure to do so will make the fiduciary organization and
any subgrantee or grantees who have not filed the
appropriate closeout documentation or audit report, or
both, ineligible for further financial assistance from the
Department. A subgrantee may submit its own closeout or
audit report to avoid ineligibility.

(vi) A fiduciary organization is responsible for ensuring
that grant funds granted to subgrantees are used for the
purposes and in accordance with the budgets as approved
by the Department. Fiduciary organizations may not
receive administrative or management fees from grant
proceeds.

(vii) A fiduciary organization shall establish and utilize
guidelines that evaluate a subgrantee’s eligibility for
financial assistance. The guidelines must include, at a
minimum, the following:

(A) The subgrantees benefit demographics. (for ex-
ample, age group, special needs or economic status)

(B) The subgrantees credit history, including financial
statements and tax returns, if available.

(C) The subgrantees’ program goals.

(D) A budget outlining the use of the grant funds and
the sources of any additional funding utilized by the
subgrantee.

(viii) An organization that has chapters, offices or other
entities which operate under the general direction of the
parent organization (for example, Boys and Girls Clubs,
YMCA's and Special Olympics) will not be considered a
“fiduciary organization” hereunder and may submit a
single comprehensive program and budget narrative and
close out report or audit. The Office of Chief Counsel of
the Department will make final determination of an
organization’s eligibility and capacity to serve as a fidu-
ciary organization under this section.

§ 123.4 Program requirements and instructions.
The following requirements apply to CRP:

(1) Project applications shall be submitted using the
Department’s Electronic Single Application for Assistance
by means of www.NewPa.com/programFinder.aspx or
www.NewPa.com. Paper applications are no longer accept-
able. Electronic applications will be accepted throughout
the fiscal year up to the March 28, 2008, submission
deadline.

(2) The Department reserves the right to request addi-
tional information.

(3) Incomplete applications may be rejected. An appli-
cant shall follow the detailed instructions for completing
the Department’'s Single Application for Assistance. The
narrative must include:

(i) A description of the applicant, including a general
purpose or mission statement.

(ii) Identification of the need for CRP assistance and
the applicant’s project goals.

(iii) Identification of the measurable outcomes, includ-
ing jobs created or retained, number of people trained,
land or buildings acquired and or renovated, and the like.

(iv) A project schedule with key milestones and dates.
(v) Documentation to support projected budget costs.

(vi) Documentation of matching dollars, such as com-
mitment letters, receipts, and the like.

(vii) A religious disclaimer assuring that the grant
funds will not be used for religious purposes.

(4) Applications will be accepted throughout the fiscal
year, subject to § 123.5 (relating to application submis-
sion and approval procedure).

§ 123.5 Application submission and approval proce-
dure.

(@) The application is available at the Department’s
web site www.newpa.com/programfinder.aspx. Applica-
tions will be accepted throughout the fiscal year up to the
March 28, 2008, submission deadline. Applications will be
subject to § 123.7 (relating to limitations and penalties).

(b) CRP grant awards will be made in three funding
rounds during the fiscal year. The Department will grant
approximately 33% of the program appropriation in each
round.

(c) Grant applications not funded in a particular round
will be rolled over to the next round in the same fiscal
year.

(d) Application deadline and tentative announcement
dates for each round are as follows.

Funding Application Target

Round Deadline Date Announcement Date
Round 1 October 19, 2007 November 2007
Round 2 December 28, 2007  February 2008
Round 3 March 28, 2008 May 2008

(1) The first round consideration will include all appli-
cations received between July 1, 2007, and October 19,
2007.

(2) The second round will include applications received
by December 28, 2007, and applications not approved in
the first round.

(3) The third round will include applications received
by March 30, 2008, and applications not approved in the
first and second rounds.

(4) Targeted grant announcement dates are subject to
change without notice at the discretion of the Depart-
ment.

(e) Any CRP funds remaining after the third round
may be awarded by the Department up to the lapsing
date of funds for the 2007-2008 Fiscal Year appropriation.

(f) Letters will not be sent to applicants after each
funding round advising applicants that they have not
been funded.
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(g) Applicants that do not receive funding during any
of the three rounds will be notified to reapply during the
following fiscal year. Unsuccessful applicants shall submit
a new application to be considered for funding the
following fiscal year.

(h) Information on the status of submitted grant appli-
cations may be obtained by contacting the DCED Cus-
tomer Service Center. The “assignment of account man-
ager” letter constitutes confirmation of receipt of the
application.

§ 123.8 Contact information.

(a) Inquiries should be directed to:

Pennsylvania Department of Community and
Economic Development
Customer Service Center
Commonwealth Keystone Building
400 North Street, Fourth Floor
Harrisburg, Pennsylvania 17120-0225, (866) 466-3972
e-mail: ra-dcedcs@state.pa.us.

(b) Applicants receiving a funding notice from the
Department should direct inquiries to the account man-
ager identified in the notice. The applicant should have
the assigned application number available when contact-
ing the account manager.

[Pa.B. Doc. No. 07-1796. Filed for public inspection September 28, 2007, 9:00 a.m.]
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NOTICES

DEPARTMENT OF
AGRICULTURE

Dog Control Facility Bill Reimbursement Grant
Program

The Department of Agriculture (Department) hereby
gives notice that it intends to award up to $750,000 in
grants under its Year 2008 Dog Control Facility Bill
Reimbursement Program (Program). The Program will
award bill reimbursement grants of up to $15,000-per-
recipient to humane societies or associations for the
prevention of cruelty to animals that meet the guidelines
and conditions of this Program. The Program will be
funded from the Dog Law Restricted Account, from funds
which are hereby declared to be “surplus” funds for the
limited purposes set forth in the Dog Law (3 P.S.
§ 459-1002(b)).

A proposed version of these guidelines and conditions
was published at 37 Pa.B. 29 (July 21, 2007). The
Department invited public and legislative review of these
proposed guidelines and conditions in accordance with 7
Pa. Code § 23.4 (relating to guidelines and conditions).

The Department received two comments on the pro-
posed guidelines and conditions suggesting that the eligi-
bility criteria be based on factors other than the operating
budget of the facility, including the number of animals
handled. While the Department declines to implement
this suggestion, it will reconsider its eligibility guidelines
for subsequent years.

The guidelines and conditions for the Program are set
forth below.

Guidelines and Conditions for the Year 2008
Dog Control Facility Bill Reimbursement
Grant Program

1. Definitions.

The following words and terms, when used in these
guidelines and conditions, have the following meanings:

Department—The Department of Agriculture.

Dog control—The apprehending, holding and disposing
of stray or unwanted dogs, or as otherwise defined in the
Dog Law (3 P. S. § 459-102).

Eligible Bill—A document seeking payment for materi-
als, services or utilities from a grant recipient, setting
forth the following:

i. The date the document is issued.

ii. The name and address of the humane society or
association for the prevention of cruelty to animals to
which the bill is issued.

iii. If for materials, a description of the materials and
the date of delivery. Invoices and/or receipts for materials
must set forth or be accompanied by a written description
of the intended use of the material and the date the
material is used. Materials may not include computers,
computer equipment or software. Examples of eligible
materials include the following:

» Cleaning supplies;

» Office supplies—typical supplies used to carry on
daily office duties;

e Materials for building and repair projects; and
* Purchases of medication, needles, etc.

iv. If for services, a description of the nature of the
services and the dates upon which the services were
rendered. Examples of services include the following:

e Labor charges with respect to which the invoice
details the exact service performed and the date of
performance;

e \eterinarian services with respect to which the in-
voice identifies the dog treated and the reason for the
treatment. Veterinarian Services may not include spay/
neuter services; and

* Cremation services with respect to which the invoice
either verifies that only dogs were cremated or—in the
event that animals other than dogs were cremated—
separates the dogs from those other animals and identi-
fies a charge attributable to only the cremation of the
dogs.

v. If for utilities (such as electricity, water, sewer, waste
disposal and similar purposes), a statement of the period
for which the utility, for which payment is sought, was
provided.

vi. The name, address and telephone number of the
entity issuing the invoice or receipt.

Humane society or association for the prevention of
cruelty to animals (SPCA)—A nonprofit society or associa-
tion duly incorporated under 15 Pa.C.S. Chapter 53,
Subchapter A (relating to incorporation generally) for the
purpose of prevention of cruelty to animals, or as other-
wise defined in the Dog Law (3 P. S. § 459-102).

Program—The Year 2008 Dog Control Facility Bill
Reimbursement Program.

2. Eligibility.

A humane society or association for the prevention of
cruelty to animals is eligible to apply to receive a grant
under the Program if that humane society or association
for the prevention of cruelty to animals:

a. Has been in operation for at least 1 year immedi-
ately preceding the application date.

b. Has performed dog control functions for at least 1
year immediately preceding the application date.

¢. Has, in the performance of its dog control functions,
accepted at least 100 stray or unwanted dogs into its
facility within the year immediately preceding the appli-
cation date.

d. Is not a party to a contract with the Department
pursuant to which the Department pays that humane
society or association for the prevention of cruelty to
animals for dog control activities performed in the year
2008.

e. Agrees—as a condition of receiving any grant money
under the Program—to continue to perform dog control
activities, and to accept stray or unwanted dogs from
PDA State Dog Wardens performing dog control functions,
through the year 2008.

f. Has a valid Pennsylvania 2008 “Non-Profit” kennel
license, and operates only a non-profit kennel at the
facility for which grant reimbursement is requested.
Facilities which house kennel operations other than a
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non-profit facility (that is, boarding kennel and/or com-
mercial kennel) at the same location are not eligible to
participate in this program.

g. If the Humane Society/SPCA has a total operating
budget of $350,000 or less for the 2008 calendar year or,
if its budget is on a basis other than calendar year, has a
total operating budget of $350,000 or less for each fiscal
year comprising any portion of calendar year 2008, the
maximum grant amount will not exceed $15,000.

h. If the Humane Society/SPCA has a total operating
budget exceeding $350,000 for the 2008 calendar year or,
if its budget is on a basis of other than calendar year, has
a total operating budget over $350,000 for each fiscal year
comprising any portion of calendar year 2008, the maxi-
mum grant amount will not exceed $10,000.

3. Use of Grant Funds.

The Department will allocate a specific maximum grant
amount to a successful grant applicant through a written
grant agreement. This maximum grant amount will be
specified in the grant agreement, and will not exceed
$15,000 with respect to any application.

The maximum grant amount will be retained by the
Department and used to reimburse the grant recipient for
eligible bills the grant recipient has paid with respect to
materials, services or utilities provided to the grant
recipient from January 1, 2008 through December 31,
2008. The total reimbursement the Department will pay a
grant recipient will not exceed the maximum grant
amount. Any money remaining in a grant allocation
beyond the termination date of the grant agreement will
lapse into the Dog Law Restricted Account. If a bill covers
materials, services or utilities provided, in whole or in
part, before January 1, 2008, or after December 31, 2008,
that bill is not an eligible bill and will not be reimbursed
by the Department under the Program. The sole excep-
tion to the prohibition set forth in the preceding sentence
is as follows: If a bill covers materials, services or utilities
provided in part in 2007 and in part in 2008, and the
grant recipient was also a grant recipient under the Year
2007 Dog Control Facility Bill Reimbursement Program,
the Department may, at its discretion, consider the bill an
eligible bill.

4. Application Process.

a. Application required. A humane society or associa-
tion for the prevention of cruelty to animals seeking a
grant under the Program must complete a written appli-
cation form and deliver it to the Department no later
than 30 days from the date this notice is published in the
Pennsylvania Bulletin. Applications received by the De-
partment beyond that date will not be considered.

b. Obtaining an application form. The Department will
provide grant application forms upon request. Requests
for application forms should be directed to Mary Bender,
Director, Bureau of Dog Law Enforcement, Department of
Agriculture, 2301 North Cameron Street, Harrisburg, PA
17110-9408, (717) 787-4833, fax (717) 772-4352.

c. Contents of grant application form. A grant applica-
tion form shall require the following information:

i. The name and address of the applicant.

ii. Information to verify that the applicant is a humane
society or association for the prevention of cruelty to
animals and otherwise meets the eligibility requirements
set forth in paragraph 2.

iii. The maximum grant amount sought by the appli-
cant—not to exceed $15,000.

iv. A description of the eligible bills for which the grant
applicant intends to seek reimbursement, including a
description (and copies, if available) of bills received by
the applicant in 2007 for the same type of materials,
services or utilities for which reimbursement will be
sought under the grant agreement.

v. Verification that, in the event a grant is awarded,
the applicant will continue to perform dog control activi-
ties, and to accept stray or unwanted dogs from Depart-
ment's State Dog Wardens performing dog control func-
tions, through the year 2008.

vi. Other information as the Department might reason-
ably require.

5. Review and approval of grant application.

a. Review and notification. The Department will review
each timely grant application and provide the applicant
written notification of whether the Department awards
the grant, denies the grant or awards a grant in some
amount less than the applicant sought. This written
notification will be mailed no later than 60 days from the
date the Bureau of Dog Law Enforcement receives the
grant application, to the address provided by the appli-
cant on the grant application form. If an application is
incomplete or the Department requires additional infor-
mation or documentation in order to evaluate the grant
request, it will so advise the applicant within 60 days
from the date it receives the grant application.

b. Review criteria. The Department will consider the
following, among other factors, in determining whether to
award a grant application:

i. The number of applications received and the avail-
ability of funds for the grants sought.

ii. The relative contribution of the applicant to dog
control activities in the area it serves.

ili. The relative contribution of the applicant to dog
control as compared to the relative contribution of other
applicants.

iv. The relative importance of the grant to the contin-
ued operation of the applicant’s dog control facility.

v. The expense or logistical difficulty the Department
would encounter if the applicant’s dog control facility was
no longer in operation.

vi. The relative contribution of the applicant in terms
of the number of stay or unwanted dogs it accepts from
PDA State Dog Wardens performing dog control functions.

6. Grant agreement.

a. Grant agreement required. A successful grant appli-
cant must execute a grant agreement with the Depart-
ment, setting forth the terms and conditions pursuant to
which the grant money will be used by the Department to
reimburse the grant recipient for payment of eligible bills.

b. Reimbursement requests. The grant agreement will
set forth the exact procedure by which a grant recipient
shall seek reimbursement from the Department for pay-
ment of eligible bills. The basic reimbursement request
procedure will be as follows:

By May 15, 2008, the grant recipient will: (1) deliver
copies of the eligible bills it has paid between January 1
and April 30, 2008; (2) verify that these bills have been
paid and are eligible for reimbursement; and (3) provide a
detailed report of the dog control activities performed by
the successful applicant during the referenced 4-month
period.
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By September 15, 2008, the grant recipient will: (1)
deliver copies of the eligible bills it has paid between May
1 and August 31, 2008; (2) verify that these bills have
been paid and are eligible for reimbursement; and (3)
provide a detailed report of the dog control activities
performed by the successful applicant during the refer-
enced 4-month period.

By January 15, 2009, the grant recipient will: (1)
deliver copies of the eligible bills it has paid between
September 1 and December 31, 2008; (2) verify that these
bills have been paid and are eligible for reimbursement;
and (3) provide a detailed report of the dog control
activities performed by the successful applicant during
the referenced 4-month period.

c. Payment by the Department. The Department will
reimburse a grant recipient for eligible bills within 90
days of receiving a complete and timely reimbursement
request.

d. Termination. The Department may terminate a
grant agreement at any time by providing the grant
recipient written notice of termination at the address set
forth on the grant application.

DENNIS C WOLFF,
Secretary
[Pa.B. Doc. No. 07-1797. Filed for public inspection September 28, 2007, 9:00 a.m.]

Pennsylvania Approved Dairy Laboratories

The Department of Agriculture (Department) gives no-
tice of the laboratories that are currently designated
“Pennsylvania Approved Dairy Laboratories” under the
act of July 2, 1935 (P. L. 589, No. 210) (31 P. S. 8§ 645—
6609), known as the Milk Sanitation Law.

The Milk Sanitation Law requires that this office
approve laboratories that can engage in analysis of milk
for purposes of that statute. The attendant regulation at
7 Pa. Code § 59.1 (relating to definitions) defines these
approved laboratories “Pennsylvania Approved Dairy
Laboratories.”

The following are laboratories that are currently Penn-
sylvania Approved Dairy Laboratories, that have been so
approved at all times in 2007, and that shall remain so
approved until/unless approval is revoked or suspended
by this office:

Milk Industry Laboratories

Berkey Creamery, 119 Food Science Building, Univer-
sity Park, PA 16802, (814) 865-5526

Bongrain Cheese USA, 400 South Custer Avenue,
New Holland, PA 17557, (717) 355-8599

Dairy Farmers of America, t/a Farmers’ Cheese,
R.D. 1, Box 198, New Wilmington, PA 16142, (724)
946-8729, Ext. 6

Dean Dairy Products Company Laboratory, Sen-
eca Drive, P.O. Box 69, Sharpsville, PA 16150, (724)
962-7801, Ext. 8520

Fairmont Dairy, LLC, 15 Kishacoquillas Street, Box
977, Belleville, PA 17004-0977, (800) 525-9338

United Dairy—Fike Division, P.O. Box 1247,
Uniontown, PA 15401-1247, (724) 438-8581, Ext. 157

Galliker’'s Dairy, 143 Donald Lane, P.O. Box 159,
Johnstown, PA 15904, (800) 477-6455

Harrisburg Dairies Inc. Laboratory, 20th and Herr
Streets, Harrisburg, PA 17103-1624, (717) 901-4578

Hershey Creamery Company, 301 South Cameron
Street, Harrisburg, PA 17105, (717) 238-8134

Land O’Lakes, 405 Park Drive, Carlisle, PA 17013,
(800) 645-6455

Meadow Brook Dairy Laboratory, 2365 Buffalo
Road, P. O. Box 7219, Erie, PA 16510, (814) 899-3191

Rutter Brothers Dairy Laboratory, 2100 North
George Street, York, PA 17404, (717) 848-9827

Schneider Valley Farms Dairy, 1860 East Third
Street, Williamsport, PA 17701, (570) 326-2021

Swiss Premium Dairy, 2401 Walnut Street, Lebanon,
PA 17042, (717) 273-2658

Tuscan-Lehigh Dairies LP, 880 Allentown Road,
Lansdale, PA 19446, (215) 855-8205

Tuscan-Lehigh Dairies, 110 Manheim Road, Schuyl-
kill Haven, PA 17972, (570) 385-1884

Commercial Laboratories

Benchmark Analytics, Center Valley Division, 4777
Saucon Creek Road, Center Valley, PA 18034, (610)
974-8100

Biotec, Inc., West Main Street, P. 0. Box 283,
Hillsville, PA 16132, (724) 667-1211

Dairy One, Inc., Orchard Road—Apple Lane, Univer-
sity Park, PA 16802, (800) 344-2697

Eastern Laboratory Services, LTD, 387 Fulton
Street, South Waverly, PA 18840, (800) 533-9972

Free-Col Laboratories, Inc., 11618 Cotton Road,
Meadville, PA 16335, (814) 724-6242

Kennet Laboratories, Inc., 209 Maple Street, P. O.
Box 162, Kennett Square, PA 19348, (610) 444-3900

Kirby Health Care Center Laboratory, 71 North
Franklin Street, Wilkes-Barre, PA 18701, (570) 822-4278

Lancaster DHIA Micro Laboratory, 1592 Old Line
Road, Manheim, PA 17545, (717) 665-1459

M. J. Reider Associates Inc., 107 Angelica Street,
Reading, PA 19611, (610) 372-6688

Microbac Laboratories, Inc., Camp Hill Division,
209 Senate Avenue, Camp Hill, PA 17011, (717) 763-0582

Microbac Laboratories, Inc., Erie Testing Division,
1962 Wagner Road, Erie, PA 16509, (814) 825-8533

Microbac Laboratories, Inc., New Castle Testing
Division, R. D. 8, Box 626, New Castle, PA 16160, (724)
654-4212

Microbac Laboratories, Inc., 100 Marshall Drive,
Warrendale, PA 15086, (724) 772-0610

NORAC Laboratory, Inc., 622 Central Avenue, Johns-
town, PA 15902, (814) 536-8506
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Prosser Laboratories, P.O. Box 118, Effort, PA
18330, (570) 629-2981

QC Inc., 1205 Industrial Highway, Box 514, South-
ampton, PA 18966, (800) 289-8378

Seewald Laboratories, 1403 West Fourth Street,
Williamsport, PA 17701, (570) 326-4001

Summit Technical Laboratory, P.O. Box 147,
Meyersdale, PA 15552, (814) 634-0485

Teaco Laboratories, Inc., P. 0. Box 612, Leechburg,

Further Information.

Further information regarding Pennsylvania Approved
Dairy Laboratories may be accessed on the Department’s
website www.agriculture.state.pa.us or by contacting
Michael F. Hydock, Chief, Laboratory Division, Bureau of
Food Safety and Laboratory Services, (717) 787-4315.

DENNIS C WOLFF,
Secretary
[Pa.B. Doc. No. 07-1798. Filed for public inspection September 28, 2007, 9:00 a.m.]

PA 15656, (724) 845-6648

US Food and Dairy Laboratories, 600 C Noble
Street, P. O. Box 242, Kutztown, PA 19550, (610) 683-8822

DEPARTMENT OF BANKING

Actions on Applications

The Department of Banking (Department), under the authority contained in the act of November 30, 1965 (P. L. 847,
No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No. 345), known as the Savings
Association Code of 1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the Department of Banking Code; and
the act of December 9, 2002 (P. L. 1572, No. 207), known as the Credit Union Code, has taken the following action on
applications received for the week ending September 18, 2007.

BANKING INSTITUTIONS

Holding Company Acquisitions

Date Name of Corporation Location Action
9-10-07 First Keystone Corporation, Berwick, Berwick Filed
to acquire 100% of Pocono Community
Bank, Stroudsburg, which will be
merged with and into First Keystone
National Bank, Berwick (a
wholly-owned subsidiary of First
Keystone Corporation).
9-17-07 The PNC Financial Services Group, Pittsburgh Approved
Inc., Pittsburgh, to acquire 100% of
Sterling Financial Corporation,
Lancaster, and thereby indirectly
acquire BLC Bank, N.A., Strasburg,
and Sterling Financial Trust
Company, Lancaster.
Consolidations, Mergers and Absorptions
Date Name of Bank Location Action
9-7-07 Brentwood Bank Bethel Park Effective
Bethel Park
Allegheny County
Purchase of assets/assumption of liabilities of one branch office of Community Bank, Carmichaels,
located at:
3730 Brownsville Road
Pittsburgh
Allegheny County
Branch Applications
Date Name of Bank Location Action
8-24-07 Citizens Bank of Pennsylvania 31 West Ridge Pike Opened
Philadelphia Royersford
Philadelphia County Montgomery County
9-4-07 Fulton Bank 515 Hershey Avenue Opened
Lancaster Lancaster

Lancaster County Lancaster County
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Date
9-5-07

9-10-07

9-10-07

9-13-07

9-17-07

Date
9-6-07

Date
9-6-07

9-10-07

Date
8-28-07

NOTICES

Name of Bank

Mifflinburg Bank and
Trust Company
Mifflinburg

Union County

Republic First Bank
Philadelphia
Philadelphia County

Susquehanna Bank PA
Lititz
Lancaster County

Mercer County State Bank
Sandy Lake
Mercer County

Community State Bank or Orbisonia
Orbisonia
Huntingdon

Location

214 Vine Street
New Berlin
Union County

833 Chestnut Street

Philadelphia

Philadelphia County
100 Sterling Parkway

Suite 100
Mechanicsburg

Cumberland County
(Limited Service Facility)

712 West Main Street

Grove City
Mercer County

354 Buchanan Trail

McConnellsburg
Fulton County

Branch Consolidations

Name of Bank

S & T Bank Into:
Indiana
Indiana County

From:

Location

3884 Route 30E
Latrobe

Westmoreland County

100 Colony Lane
Latrobe

Westmoreland County

Branch Discontinuances

Name of Bank

S & T Bank
Indiana
Indiana County

Stonebridge Bank
West Chester
Chester County

Location
Delmont Wal-Mart

6700 Hollywood Boulevard

Delmont

Westmoreland County
1212 Churchville Road

Bel Air

Harford County, MD

SAVINGS INSTITUTIONS

No activity.

CREDIT UNIONS

Consolidations, Mergers and Absorptions

Name of Credit Union

First Credit Union of Scranton,
Scranton and McKinney-Scranton
Federal Credit Union, Scranton

Surviving Institution—
First Credit Union of Scranton,
Scranton

Location
Scranton

Action
Filed

Opened

Opened

Approved

Authorization
Surrendered

Action
Filed

Action
Filed

Filed

Action
Filed

The Department’s website at www.banking.state.pa.us includes public notices for more recently filed applications.

[Pa.B. Doc. No. 07-1799. Filed for public inspection September 28, 2007, 9:00 a.m.]
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DEPARTMENT OF
COMMUNITY AND
ECONOMIC DEVELOPMENT

2008 Action Plan

The Department of Community and Economic Develop-
ment (Department) proposes to adopt the Common-
wealth’'s Action Plan for Federal Fiscal Year (FFY) 2008
and the Program Year that starts on January 1, 2008.
The 2008 Action Plan is an update of the Common-
wealth’'s Consolidated Plan for FFY 2004-2008. The Ac-
tion Plan discussed as follows is the annual update of the
Consolidated Plan for FFY 2004-2008 submitted by the
Commonwealth.

The 2008 Action Plan updates documents previously
submitted to the United States Department of Housing
and Urban Development (HUD). These documents include
the nonhousing community development plan and any
changes that Department may have implemented con-
cerning the four programs administered by the Common-
wealth. The programs administered by the Department
are the Community Development Block Grant, the Home
Investment Partnerships (HOME) and the Emergency
Shelter Grant programs. The Department of Health ad-
ministers the Housing Opportunities for Persons with
AIDS program.

This summary is designed to provide an opportunity for
citizens, local governmental officials and interested organ-
izations of this Commonwealth to comment about the
Plan. Written comments should be submitted to Karen
Overly Smith, Center for Community Development, De-
partment of Community and Economic Development, 400
North Street, 4th Floor, Commonwealth Keystone Build-
ing, Harrisburg, PA 17120-0225. Written comments must
be received by October 31, 2007, to be included as
testimony in the Plan.

Public Hearing

Two public hearings are scheduled. The first public
hearing will be conducted electronically by means of the
Internet. The format will be more accessible in that
persons who wish to make a comment or discuss policy
may participate on October 31, 2007, directly from their
personal computer or from any computer location that
has Internet access, such as their public library. Access to
the public hearing by means of the Internet will occur
between 9 a.m. and 11 a.m.

Individuals or organizations may give testimony or
comments by means of the Internet. Comments will be
accepted about topics related to community development,
housing, the content of the Commonwealth’s draft Action
Plan for FFY 2008 and the process by which the public
input is gathered. The Commonwealth encourages public
participation in this process.

Persons who want to participate must register in
advance online by means of the Internet. Contact Karen
Overly Smith at (717) 214-5340 to receive registration
instructions for the Internet meeting at least 24 hours
prior to the meeting date. During the hearing, if support
is required, call (717) 214-5340.

An additional, an in-person public hearing has been
scheduled from 9 a.m. to 11 a.m. on November 5, 2007, in
the Pennsylvania Public Utility Commission Hearing
Room 5, Commonwealth Keystone Building, Plaza Level,
400 North Street, Harrisburg, PA 17120-0225.

Note: The public hearing may be shortened if there is
minimal response.

Persons who want to speak must call to schedule a time
to give oral testimony at the hearing. The hearing will be
shortened if there is no one to testify or if there is
minimal response. Contact Karen Overly Smith at (717)
214-5340 to schedule your oral testimony after October
26, 2007, and no later than November 2, 2007.

Individuals who have a disability and wish to attend
the public hearing should contact Karen Overly Smith,
4th Floor, Commonwealth Keystone Building, 400 North
Street, Harrisburg, PA 17120-0225 or (717) 214-5340 to
discuss how the Department can accommodate their
needs. Text telephone calls can be placed through the
Pennsylvania Relay System at (800) 654-5984. Calls will
be relayed to the Department’s number listed previously.

Purpose

The Commonwealth’'s 2008 Action Plan is the annual
update to the 5-Year Consolidated Plan for FFY 2004-
2008. This Plan will describe how the programs will be
administered in 2008. HUD must approve this Plan in
order for the Commonwealth and organizations within
the State to receive funding under most HUD housing
and community development programs. Applicants for
funding from Federal housing programs must obtain
certification that their proposed use of HUD assistance
will be consistent with the applicable Plan for the area.
The Consolidated Plan creates a unified strategy for
housing and community development programs, as well
as the necessary linkages for building successful neigh-
borhoods and communities.

The Action Plan will have a major impact on the type,
location and number of affordable housing units gener-
ated and preserved in this Commonwealth, as well as the
infrastructure and public facilities, services and other
economic and community development initiatives that
communities in this Commonwealth will undertake.

Content

The Consolidated Plan for FFY 2004-2008 will be
updated by means of this document. The most significant
change is the implementation of HUD’s new performance
measures system. Updates also include a proposal to use
HOME funds.

Public Review

The Consolidated Plan is available on the Internet or in
hardcopy for public comment October 7, 2007, through
November 7, 2007, at the following locations:

1. County Offices, Department Regional Offices and the
Commonwealth’s 27 District Libraries: call (717) 214-5340
for the locations.

2. Audio Cassette copies of the Consolidated Plan can
be obtained by contacting the Tri-County Branch of the
Pennsylvania Association of the Blind: Patricia Summers,
Coordinator, Harrisburg Area Radio Reading Services,
1800 North Second Street, Harrisburg, PA 17102; Tele-
phone (717) 238-2531.

3. The Draft Plan 2008 can be viewed on the Internet
at www.newPA.com. The final plan will be made available
again at these same locations following HUD approval.

DENNIS YABLONSKY,
Secretary
[Pa.B. Doc. No. 07-1800. Filed for public inspection September 28, 2007, 9:00 a.m.]
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

APPLICATIONS FOR NATIONAL POLLUTION DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMITS AND WATER QUALITY MANAGEMENT (WQM)
PERMITS

This notice provides information about persons who have applied for a new, amended or renewed NPDES or WQM
permit, a permit waiver for certain stormwater discharges or submitted a Notice of Intent (NOI) for coverage under a
general permit. The applications concern, but are not limited to, discharges related to industrial, animal or sewage waste,
discharges to groundwater, discharges associated with municipal separate storm sewer systems (MS4), stormwater
associated with construction activities or concentrated animal feeding operations (CAFOs). This notice is provided in
accordance with 25 Pa. Code Chapters 91 and 92 and 40 CFR Part 122, implementing The Clean Streams Law (35 P. S.
88 691.1—691.1001) and the Federal Clean Water Act.

Location Permit Authority Application Type or Category

Section | NPDES Renewals

Section 11 NPDES New or amendment

Section 111 WQM Industrial, sewage or animal waste; discharge into groundwater
Section IV NPDES MS4 individual permit

Section V NPDES MS4 permit waiver

Section VI NPDES Individual permit stormwater construction

Section VII NPDES NOI for coverage under NPDES general permits

For NPDES renewal applications in Section I, the Department of Environmental Protection (Department) has made a
tentative determination to reissue these permits for 5 years subject to effluent limitations and monitoring and reporting
requirements in their current permits, with appropriate and necessary updated requirements to reflect new and changed
regulations and other requirements.

For applications for new NPDES permits and renewal applications with major changes in Section Il, as well as
applications for MS4 individual permits and individual stormwater construction permits in Sections IV and VI, the
Department, based upon preliminary reviews, has made a tentative determination of proposed effluent limitations and
other terms and conditions for the permit applications. These determinations are published as proposed actions for
comments prior to taking final actions.

Unless indicated otherwise, the EPA Region Il Administrator has waived the right to review or object to proposed
NPDES permit actions under the waiver provision in 40 CFR 123.24(d).

Persons wishing to comment on an NPDES application are invited to submit a statement to the regional office noted
before an application within 30 days from the date of this public notice. Persons wishing to comment on a WQM permit
application are invited to submit a statement to the regional office noted before the application within 15 days from the
date of this public notice. Comments received within the respective comment periods will be considered in the final
determinations regarding the applications. Comments should include the name, address and telephone number of the
writer and a concise statement to inform the Department of the exact basis of a comment and the relevant facts upon
which it is based.

The Department will also accept requests for a public hearing on applications. A public hearing may be held if the
responsible office considers the public response significant. If a hearing is scheduled, a notice of the hearing will be
published in the Pennsylvania Bulletin and a newspaper of general circulation within the relevant geographical area. The
Department will postpone its final determination until after a public hearing is held.

Persons with a disability who require an auxiliary aid, service, including TDD users, or other accommodations to seek
additional information should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.

I. NPDES Renewal Applications

Southeast Region: Water Management Program Manager, 2 East Main Street, Norristown, PA 19401.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PA0052744 Concordville Hotel, Inc. Delaware County UNT West Branch of Y

780 Baltimore Pike Concord Township Chester Creek

P. O. Box 607

Concordville, PA 19331-0607
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Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0060461 Silver Lake Township Municipal Silver Lake Township Laurel Lake Creek Y
Authority Susquehanna County 4E
P. O. Box 1975 CWF

Brackney, PA 18812

Chesapeake Bay Nutrient Reduction Strategy monitoring for Ammonia (N), Kjeldahl (N), Nitrite-Nitrate as N, Total
Nitrogen and Total Phosphorus was added to the permit.

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PA0081833 SK Part I, Ltd. York County Scott Creek Y
(Sew) Peach Bottom Inn Peach Bottom Township 7-1

6085 Delta Road
Delta, PA 17314

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PA0028207 Reynoldsville Sewage Authority Reynoldsville Borough  Sandy Lick Creek Y
400 North Fifth Street Jefferson County (Outfalls 001, 002, 004
Reynoldsville, PA 15851 and 005)
Soldier Run

(Outfall 003)
Pitchpine Run
(Outfalls 007 and 008)
17-C

Il. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived
Permit Applications

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

PA0064173, Sewage, Heisler's Cloverleaf Dairy, Inc., 743 Catawissa Road, Tamaqua, PA 18252. This proposed
facility is located in Walker Township, Schuylkill County.

Description of Proposed Activity: Renewal/lssuance of NPDES Permit.
The receiving stream, Beaver Creek, is in the State Water Plan Watershed No. 3A and is classified for: CWF.

The proposed effluent limits for Outfall 001 based on a design flow of 0.0056 mgd.

Average Maximum Instantaneous

Parameter Monthly (mg/1) Daily (mg/l) Maximum (mg/l)
CBODg 25 50
Total Suspended Solids 30 60
Oil and Grease 15 30
Dissolved Oxygen A minimum of 5.0 mg/l at all times.
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
pH 6.0 to 9.0 Standard Units at all times.
Total Residual Chlorine 1.2 2.8
Ammonia Nitrogen Monitor and Report
Kjeldahl Nitrogen Monitor and Report
Nitrite-Nitrate as N Monitor and Report
Total Nitrogen Monitor and Report
Total Phosphorus Monitor and Report

In addition to the effluent limits, the permit contains the following major special conditions:
1. Chesapeake Bay Nutrient Requirements.
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Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

Application No. PA0088561, CAFO, Evergreen Farms, Inc., 3102 Evergreen Lane, Spruce Creek, PA 16683.

Evergreen Farms, Inc. has submitted an NPDES permit application for Evergreen Farms, an existing dairy operation
located in Franklin Township, Huntingdon County. The CAFO is situated near Spruce Creek (Watershed 11-A), which
is classified as a HQ-CWF. The CAFO has a target animal population of approximately 4,427 animal equivalent units
consisting of 2,498 adult cows, 938 heifers and 894 calves.

The Department of Environmental Protection (Department) has conducted administrative and technical reviews of the
application. Based on the preliminary review and application of lawful standards and regulations, the Department has
made a tentative determination to issue the NPDES permit for the operation subject to the terms and conditions and
monitoring and reporting requirements specified in the permit. The permit application and draft permit are on file at the
Southcentral Regional Office of the Department.

Persons may make an appointment to review the Department of Environmental Protection’s files by calling the file
review coordinator at (717) 705-4732.

The Environmental Protection Agency permit waiver provision under 40 CFR 123.24(e) does not apply to this NPDES
permit.

Application No. PA0261003, CAFO, Jay Hess, 151 Pequea Creek Road, Conestoga, PA 17516.

Jay Hess has submitted an NPDES permit application for Bacon Acres Farm, an existing swine, beef and poultry
operation in Conestoga Township, Lancaster County. The CAFO is situated near a UNT of Pequea Creek, which is
classified as a WWF. The CAFO has a target animal population of approximately 459 animal equivalent units consisting
of 3,200 finishing swine, 28 beef cows and calves and 5,000 broilers.

The Department of Environmental Protection (Department) has conducted administrative and technical reviews of the
application. Based on the preliminary review and application of lawful standards and regulations, the Department has
made a tentative determination to issue the NPDES permit for the operation subject to the terms and conditions and
monitoring and reporting requirements specified in the permit. The permit application and draft permit are on file at the
Southcentral Regional Office of the Department.

Persons may make an appointment to review the Department of Environmental Protection’s files by calling the file
review coordinator at (717) 705-4732.

The Environmental Protection Agency permit waiver provision under 40 CFR 123.24(e) does not apply to this NPDES
permit.

Application No. PA0052485, SIC Code 6515, Sewage, Mountain Springs Camping Resort, Inc., P. O. Box 365,
Shartlesville, PA 19554. This facility is located in Upper Bern Township, Berks County.

Description of activity: The application is for renewal of an NPDES permit for existing discharge of treated sewage.

The receiving stream, a UNT to Mill Creek, is in Watershed 3-C, and classified for TSF, water supply, recreation and
fish consumption. The nearest downstream public water supply intake for Borough of Pottstown Water and Sewer
Authority is located on the Schuylkill River, approximately 44 miles downstream. The discharge is not expected to affect
the water supply.

The proposed Interim effluent limits for Outfall 001 for a design flow of 0.035 mgd are:

Average Average Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/l)
CBODg 25 50
Total Suspended Solids 30 60
NH,-N

(5-1 to 10-31) 8 16

(11-1 to 4-30) 20 40
Total Residual Chlorine 0.5 1.64
Dissolved Oxygen Minimum of 5.0 at all times
pH From 6.0 to 9.0 inclusive
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Average

(10-1 to 4-30) 8,600/100 ml as a Geometric Average

The proposed Final effluent limits for Outfall 001 for a design flow of 0.035 mgd are:

Average Average Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 50
Total Suspended Solids 30 60
NH;-N

(5-1 to 10-31) 8 16

(11-1 to 4-30) 20 40
Total Residual Chlorine 0.5 1.64

PENNSYLVANIA BULLETIN, VOL. 37, NO. 39, SEPTEMBER 29, 2007



NOTICES 5279

Average Average Instantaneous
Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
Dissolved Oxygen Minimum of 5.0 at all times
pH From 6.0 to 9.0 inclusive
Fecal Coliform
(5-1 to 9-30) 200/100 ml as a Geometric Average
(10-1 to 4-30) 2,000/100 ml as a Geometric Average

Persons may make an appointment to review the Department of Environmental Protection’s files on this case by calling
the file review coordinator at (717) 705-4732.

The EPA waiver is not in effect.

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

PA0008419, Industrial Waste, SIC 2833, Merck & Company, Inc., P. 0. Box 600, Danville, PA 17821-0600. This
existing facility is located in Riverside Borough, Northumberland County.

Description of Proposed Activity: This proposed action is for amendment of an NPDES permit for an existing discharge
of treated industrial wastewater.

The receiving stream, Susquehanna River, is in the State Water Plan Watershed 5E and classified for: WWF. The
nearest downstream public water supply intake for Sunbury Municipal Water is located on Susquehanna River is 12
miles below the point of discharge.

The proposed effluent limits for Internal Outfall 101 based on a design flow of 2.08 mgd.

Mass (Ibs/day) Concentration (mg/1)

Average Daily Average Daily Instantaneous
Parameter Monthly Maximum Monthly Maximum Maximum
BODg 7,688 15,376 1,330
COD 14,849 29,057 2,140
TSS 13,070 26,140 2,260
BODg Influent Report Report
COD Influent Report Report
TSS Influent Report Report
Ammonia (as N) 510 1459
1-2-Dichloroethane 1.7 6.9
Acetone 3.5 8.7
Chloroform 0.23 0.35
Methylene chloride 5.2 16
Tetrahydrofuran 45 146
Acetonitrile 177 434
Benzene 0.35 0.87
Dimethyl Sulfoxide 651 1,587
Ethanol 71 173
Ethyl acetate 8.7 23
Isopropanol 28 68
Isopropyl acetate 8.7 23
Methanol 71 173
Methyl formate 8.7 23
n-Butyl acetate 8.7 23
n-Hexane 0.35 0.52
Phenol 0.35 0.87
Toluene 0.35 1
Triethyl Amine 1,769 4,337
n-Heptane 0.35 0.87
4-Methyl-2-pentanone (MIBK) Report
Amyl alcohol Report
Chlorobenzene Report
Diethyl amine Report
Isobutyraldehyde Report
Isopropyl ether Report
Methyl Cellosolve Report
n-Amyl acetate Report
o-Dichlorobenzene Report
Xylenes Report

PA0008443, Industrial Waste, SIC 4911, PPL Montour, LLC, Two North Ninth Street, Allentown, PA 18101-1179.
This existing facility is located in Derry and Deleware Townships, Montour and Northumberland Counties.
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Description of Proposed Activity: This proposed action is for renewal of an NPDES permit for an existing discharge of
treated industrial waste, cooling tower blow down, boiler blow down and stormwaters.

The receiving stream, Chillisquaque Creek and West Branch Susquehanna River, is in the State Water Plan Watershed
10D and classified for: WWF. The nearest downstream public water supply intake for PA American Water Company is
located on West Branch Susquehanna River is 4 miles below the point of discharge.

The proposed effluent limits for Outfall 050 based on a design flow of 7.87 mgd.

Mass Units (Ibs/day)

Concentration (mg/l)

Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Minimum Monthly Daily Maximum
pH 6.0 9.0
TSS 30 100 125
Oil and Grease 15 20 30
Temperature Report Report
Total Chlorine 0.08 0.25
Total PCBs Nondetect
Total Aluminum 0.56 1.1 1.4
Total Iron 1.7 3.4 4.3
Clam-trol-1 Nondetect
Clam-trol-2 Nondetect
Annual Load Pound Concentration (mg/1)
Average Maximum  Instantaneous
Monthly Annual Minimum Monthly Daily Maximum
Ammonia-N Report Report Report
Kjeldahl-N Report Report
Nitrite/Nitrate-N Report Report
Total Nitrogen-N Report Report Report
Total Phosphorus-P Report Report Report

The proposed effluent limits for Outfall 052 based on a design flow of 0.61 mgd.
Mass Units Ibs/day

Concentration (mg/l)

Average Maximum Average Maximum
Parameter Monthly Daily Minimum Monthly Daily
pH 6.0
TSS 30 100
Oil and Grease 15 20
Total PCBs Nondetect
Total Aluminum 1.1 2.2
Total Iron Report Report
Arsenic Report Report
Boron Report Report
Calcium Report Report
Lithium Report Report
Magnesium Report Report
Strontium Report Report
Sulfates Report Report
Specific Conductivity Report Report

The proposed effluent limits for Outfall 053 based on a design flow of 0.3 mgd.

Mass Units Ibs/day

Average Maximum Average
Parameter Monthly Daily Minimum Monthly
pH 6.0
TSS 10
Oil and Grease 15
Total Iron 5.0
Total Cadmium 0.24
Total Mercury 0.027
Total Selenium 3.4
Chlorides Report
Chromium VI Report
Total Antimony Report
Total Lead Report

Instantaneous
Maximum
9.0
125
30

2.8

Concentration (mg/1)

Maximum

Daily
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Mass Units Ibs/day

Average Maximum Average

Parameter Monthly Daily Minimum Monthly
Total Silver Report
Total Thallium Report

Annual Load Pound

Average

Monthly Annual Minimum Monthly

Ammonia-N Report Report Report
Kjeldahl-N Report Report
Nitrite/Nitrate-N Report Report
Total Nitrogen-N Report Report Report
Total Phosphorus-P Report Report Report

The proposed effluent limits for Outfall 150 based on a design flow of n/a mgd.
Mass Units Ibs/day

Average Maximum Average
Parameter Monthly Daily Minimum Monthly
Total Chromium 0.2
Total Zinc 1.0

The proposed effluent limits for Outfall 151 based on a design flow of n/a mgd.
Mass Units Ibs/day

Average Maximum Average
Parameter Monthly Daily Minimum Monthly
Free Available Chlorine
Total Chromium 0.2
Total Zinc 1.0

The proposed effluent limits for Outfall 152 based on a design flow of n/a mgd.
Mass Units Ibs/day

Average Maximum Average
Parameter Monthly Daily Minimum Monthly
Free Available Chlorine
Total Chromium 0.2
Total Zinc 1.0

The proposed effluent limits for Outfall 153 based on a design flow of 0.02 mgd.
Mass Units Ibs/day

5281

Concentration (mg/1)

Maximum Instantaneous
Daily Maximum

Concentration (mg/l1)

Maximum Instantaneous
Daily Maximum

Concentration (mg/I)

Maximum Instantaneous
Daily Maximum
0.2
1.0

Concentration (mg/l)

Maximum Instantaneous
Daily Maximum
0.2 0.5
0.2
1.0

Concentration (mg/l1)

Maximum Instantaneous
Daily Maximum
0.2 0.5
0.2
1.0

Concentration (mg/l)

Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Minimum Monthly Daily Maximum
pH 6.0 9.0
Fecal Coliforms
(5-1 to 9-30) 200 Geometric Mean
(10-1 to 4-30) 2,000 Geometric Mean
CBODg 25 50
TSS 30 60
Total Chlorine Report
Annual Load Pound Concentration (mg/l)
Monthly Annual Minimum Average Maximum Instantaneous
Monthly Daily Maximum
Ammonia-N Report Report Report
Kjeldahl-N Report Report
Nitrite/Nitrate-N Report Report
Total Nitrogen-N Report Report Report
Total Phosphorus Report Report Report

Southwest Regional Office: Regional Manager, Water Management, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

(412) 442-4000.

PA0027481-A1, Industrial Waste, SIC 4911, Pennsylvania Power Company, P. O. Box 128, Shippingport, PA 15077.

This application is for renewal of an NPDES permit to discharge treated process water,
Bruce Mansfield Plant in Shippingport Borough, Beaver County.
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The following effluent limitations are proposed for discharge to the receiving waters, Ohio River and Little Blue Run,
classified as a WWF and TSF with existing and/or potential uses for aquatic life, water supply and recreation. The first
existing/proposed downstream potable water supply is Midland Borough Water Authority, located at Midland, 6.3 miles

below the discharge point.

Outfall 307, 407 and 507: existing discharge, design flows of 2.5 mgd, 3.3 mgd and 2.9 mgd respectively (Interim limits

for 2 years).
Mass (Ib/day)

Concentration (mg/l)

Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow (mgd) Monitor and Report
Free Available Chlorine 0.2 0.5
Total Residual Chlorine Monitor and Report
Temperature 110° F
pH not less than 6.0 nor greater than 9.0

Outfalls 307, 407 and 507: existing discharge, design flows of 2.5 mgd, 3.3 mgd and 2.9 mgd respectively. (Final limits)

Mass (Ib/day)

Concentration (mg/1)

Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow (mgd) Monitor and Report
Free Available Chlorine 0.2 0.5
Total Residual Chlorine 0.5 1.0
Temperature 110° F
pH not less than 6.0 nor greater than 9.0

The EPA waiver is not in effect.

PA0001775, Sewage, McFadden Machine Company, Inc., 160 Hill Road, Blairsville, PA 15717. This application is
for renewal of an NPDES permit to discharge treated sewage from McFadden Machine Company STP in Blacklick
Township, Indiana County.

The following effluent limitations are proposed for discharge to the receiving waters, known as a UNT of Muddy Run,
which are classified as a CWF with existing and/or potential uses for aquatic life, water supply and recreation. The first
downstream potable water supply intake from this facility is the Buffalo Township Municipal Authority.

Outfall 002: existing discharge, design flow of 0.0015 mgd.

Concentration (mg/1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 50
Suspended Solids 30 60
Ammonia Nitrogen

(5-1 to 10-31) 6.4 12.8

(11-1 to 4-30) 19.2 38.4
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
Total Residual Chlorine 1.4 3.3
Dissolved Oxygen not less than 4.0 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA0025003, Sewage, United States Army Corps of Engineers, Pittsburgh District, 1000 Liberty Avenue,
Pittsburgh, PA 15222-4168. This application is for renewal of an NPDES permit to discharge treated sewage from Tub
Run Recreation Area STP in Henry Clay Township, Fayette County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Youghiogheny River
Reservoir, which are classified as a WWF with existing and/or potential uses for aquatic life, water supply and recreation.
The first downstream potable water supply intake from this facility is the Ohiopyle Municipal Water Works.

Outfall 001: existing discharge, design flow of 0.025 mgd.
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Concentration (mg/1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 50
Suspended Solids 30 60
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
Total Residual Chlorine 14 3.3
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA0027669, Sewage, McCandless Township Municipal Authority, 418 Arcadia Drive, Pittsburgh, PA 15237. This
application is for renewal of an NPDES permit to discharge treated sewage from Pine Creek Sewage Treatment Plant in
Hampton Township, Allegheny County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Pine Creek, which are
classified as a TSF with existing and/or potential uses for aquatic life, water supply and recreation. The first downstream
potable water supply intake from this facility is the Millvale Municipal Water Works.

Outfall 001: existing discharge, design flow of 6.0 mgd.
Concentration (mg/1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg

(5-1 to 10-31) 10 15 20

(11-1 to 4-30) 20 30 40
Suspended Solids 30 45 60
Ammonia Nitrogen

(5-1 to 10-31) 15 2.3 3.0

(11-1 to 4-30) 4.0 6.0 8.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
Total Residual Chlorine 0.3 1.0
Dissolved Oxygen not less than 6.0 mg/l
pH not less than 6.0 nor greater than 9.0

Other Conditions: The applicant will be allowed to discharge uncontaminated stormwater from the STP site through
Outfall SW1.

The EPA waiver is not in effect.

PA0031844, Sewage, Kiski Area School District, 200 Poplar Street, Vandergrift, PA 15690. This application is for
renewal of an NPDES permit to discharge treated sewage from North Washington Elementary School STP in Washington
Township, Westmoreland County.

The following effluent limitations are proposed for discharge to the receiving waters, known as a UNT of Pine Run,
which are classified as a WWF with existing and/or potential uses for aquatic life, water supply and recreation. The first
downstream potable water supply intake from this facility is the Buffalo Township Municipal Authority.

Outfall 001: existing discharge, design flow of 0.0058 mgd.
Concentration (mg/1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 50
Suspended Solids 30 60
Ammonia Nitrogen

(5-1 to 10-31) 2.0 4.0

(112-1 to 4-30) 4.4 8.8
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
Total Residual Chlorine 0.2 0.5
Dissolved Oxygen not less than 5.0 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.
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PA0041238, Sewage, Meyersdale-Summit Park Recreation Commission, P. O. Box 194, Meyersdale, PA 15552-
0194. This application is for renewal of an NPDES permit to discharge treated sewage from Maple Valley Sewage
Treatment Plant in Summit Township, Somerset County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Blue Lick Creek, which
is classified as a CWF with existing and/or potential uses for aquatic life, water supply and recreation. The first
downstream potable water supply intake from this facility is the Ohiopyle State Park Water Authority located on the
Youghiogheny River.

Outfall 001: existing discharge, design flow of 0.004 mgd.
Concentration (mg/l)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 50
Suspended Solids 30 60
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
Total Residual Chlorine 1.4 3.3
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA0090786, Sewage, Hempfield Township Supervisors, 1132 Woodward Drive, Suite A, Greensburg, PA 15601. This
application is for renewal of an NPDES permit to discharge treated sewage from Hempfield Park STP in Hempfield
Township, Westmoreland County.

The following effluent limitations are proposed for discharge to the receiving waters, known as a UNT to Brush Creek,
which are classified as a TSF with existing and/or potential uses for aquatic life, water supply and recreation. The first
downstream potable water supply intake from this facility is the PA American Water Co.—Becks Run Intake.

Outfall 001: existing discharge, design flow of 0.005 mgd.
Concentration (mg/l)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 50
Suspended Solids 30 60
Ammonia Nitrogen

(5-1 to 10-31) 4.0 8.0

(11-1 to 4-30) 12.0 24.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
Total Residual Chlorine 7 17
Dissolved Oxygen not less than 4 mg/I
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

1. WOQM Industrial Waste and Sewerage Applications under The Clean Streams Law (35 P.S. 88 691.1—
691.1001)

Southeast Region: Water Management Program Manager, 2 East Main Street, Norristown, PA 19401.

WQM Permit No. 0907409, Sewerage, Bucks County Water and Sewer Authority, 1275 Almshouse Road,
Warrington, PA 18976. This proposed facility is located in Plumstead Township, Bucks County.

Description of Action/Activity: Existing pump station upgrade.

WQM Permit No. 1507412, Sewerage, London Britian Township, P. O. Box 215, Kemblesville, PA 19347-0215. This
proposed facility is located in London Britian Township, Chester County.

Description of Action/Activity: Construction and operation of a wastewater treatment plant utilizing onsite drip
dispersal system.

WQM Permit No. 2307403, Sewerage, Haverford Township, 2325 Darby Road, Havertown, PA 19083. This proposed
facility is located in Haverford Township, Delaware County.

Description of Action/Activity: Construction and operation of a wastewater pump station.

WQM Permit No. 1507413, Sewerage, East Whiteland Township, 209 Conestoga Road, Frazer, PA 19355. This
proposed facility is located in East Whiteland Township, Chester County.

Description of Action/Activity: Construction and operation of a sanitary pump station and force main.
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WQM Permit No. 1507414, Sewerage, East Fallowfield Township, 2264 Strasburg Road, East Fallowfield, PA
19320. This proposed facility is located in East Fallowfield Township, Chester County.

Description of Action/Activity: Construction and operation of a wastewater pump station to serve 25 units of a proposed
subdivision.

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

WQM Permit No. 0107202, CAFO, Hillandale Gettysburg, LP, 370 Spicer Road, Gettysburg, PA 17325. This
proposed facility is located in Tyrone Township, Adams County.

Description of Proposed Action/Activity: Requesting approval to expand layer operation and egg processing facility.
Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701

WQM Permit No. 0807401, Sewerage 4952, South Creek Township, P. O. Box 60, Gillett, PA 16925-0060. This
proposed facility is located in South Creek Township, Bradford County.

Description of Proposed Action/Activity: The applicant is proposing to construct sewerage facilities to serve the Villages
of Gillett and Fassett. The proposed facilities will consists of sewer lines and appurtenances, 29 grinder pumps, a sewage
pump station and a 75,000 gpd extended aeration package wastewater treatment plant that incorporates nutrient
removal. The proposed discharge will be to South Creek, which is classified as a CWF.

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

WQM Permit No. WQG016151, Sewerage, Lloyd I. Paynter, 778 Oakwood Drive, New Florence, PA 15944. This
proposed facility is located in West Wheatfield Township, Indiana County.

Description of Proposed Action/Activity: Application for the construction and operation of a single residence sewage
treatment plant.

WQM Permit No. WQG016355, Sewerage, Timothy Stives, 954 Harbour Bay Drive, Tampa, FL 33602. This proposed
facility is located in Marion Township, Beaver County.

Description of Proposed Action/Activity: Application for the construction and operation of a single residence sewage
treatment plant.

IV. NPDES Applications for Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4)

V. Applications for NPDES Wavier Stormwater Discharges from Municipal Separate Storm Sewer Systems
(MS4)

VI. NPDES Individual Permit Applications for Discharges of Stormwater Associated with Construction
Activities

Southeast Region: Water Management Program Manager, 2 East Main Street, Norristown, PA 19401.

NPDES Applicant Name & Receiving
Permit No. Address County Municipality Water/Use
PA1011507039 The Church of Jesus Christ of Chester West Bradford Broad Run
Latter Day Saints Township EV
c/o NYNY Project Management
Office
P. O. Box 318
Ramsey, NJ 07446-0318
PAI011505058A1 LTK Associates, LP Chester Uwchlan Township Shamona Creek
55 Country Club Drive HQ-TSF-MF
Suite 200

Downingtown, PA 19335
Northeast Region: Watershed Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Lehigh County Conservation District: Lehigh Agricultural Center, Suite 102, 4184 Dorney Park Road, Allentown, PA
18104, (610) 391-9583.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/Use

PA1023907022 Sal Lapio Lehigh Upper Macungie Little Lehigh Creek
Upper Macungie Group Township HQ-CWF

104 Old Mill Road
Sellersville, PA 18960
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Monroe County Conservation District: 8050 Running Valley Road, Stroudsburg, PA 18360, (570) 629-3060.

NPDES Applicant Name &

Permit No. Address County

PA1024507008 Pocono Township Supervisors Monroe
P. O. Box 197

Tannersville, PA 18372

Receiving
Water/Use

Pocono Creek
HQ-CWF

Scotrun Creek
HQ-CWF

Transue Run
HQ-CWF
Swiftwater Creek
HQ-CWF

UNT Scotrun Creek
HQ-CWF

Municipality
Pocono Township

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/Use

PAI1030707004 Leonard S. Fiore, Inc. Blair Antis Township UNT to Sandy Run
5506 Sixth Avenue, Rear HQ-CWF
Altoona, PA 16602

PA1033607009 Vernon Fisher Lancaster Salisbury Towship UNT to Pequea Creek
5691 Umbletown Road HQ-CWF
Gap, PA 17527

PA1033607008 Department of Transportation Lancaster West Sadsbury Pine Creek—Pine Creek
Engineering District 6-0 Township Watershed
7000 Geerdes Boulevard TSF-MF
King of Prussia, PA 19406-1525

PA1030707002 Department of Transportation Blair Logan Township Brush Run
Engineering District 9-0 WWF

1620 North Juniata Street
Hollidaysburg, PA 16648

Southwest Region: Watershed Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.
Washington County Conservation District: 602 Courthouse Square, Washington, PA 15301, (724) 228-6774.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/Use

PA1056307003 Kamwood Realty, LP Washington Peters Township Little Chartiers Creek
1806 Frick Building HQ-WWF

437 Grant Street
Pittsburgh, PA 15219

VII. List of NOIs for NPDES and/or Other General Permit Types

PAG-12
PAG-13

PUBLIC WATER SUPPLY (PWS)
PERMIT

Under the Pennsylvania Safe Drinking Water Act (35
P. S. 88 721.1—721.17), the following parties have applied
for a PWS permit to construct or substantially modify a
public water system.

Persons wishing to comment on a permit application
are invited to submit a statement to the office listed
before the application within 30 days of this public notice.
Comments received within the 30-day comment period
will be considered in the formulation of the final determi-
nations regarding the application. Comments should in-
clude the name, address and telephone number of the
writer and a concise statement to inform the Department
of Environmental Protection (Department) of the exact
basis of a comment and the relevant facts upon which it
is based. A public hearing may be held after consideration

Concentrated Animal Feeding Operations (CAFOSs)
Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4)

of comments received during the 30-day public comment
period.

Following the comment period, the Department will
make a final determination regarding the proposed per-
mit. Notice of this final determination will be published
in the Pennsylvania Bulletin at which time this determi-
nation may be appealed to the Environmental Hearing
Board.

The permit application and any related documents are
on file at the office listed before the application and are
available for public review. Arrangements for inspection
and copying information should be made with the office
listed before the application.

Persons with a disability who require an auxiliary aid,
service or other accommodations to participate during the
30-day public comment period should contact the office
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listed before the application. TDD users should contact
the Department through the Pennsylvania AT&T Relay

Service at (800) 654-5984.
SAFE DRINKING WATER

Applications Received under the Pennsylvania Safe

Drinking Water Act

Northeast Region: Water Supply Management Program,
2 Public Square, Wilkes-Barre, PA 18711-0790.

Application No. 4807507, Public Water Supply.

Applicant

Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

Walnutport Authority

Lehigh Township
Northampton County

Dennis Green, Chairperson
Walnutport Authority

417 Lincoln Avenue
Walnutport, PA 18088

Community Water System

Amy L. Kunkel, P. E.

Spotts, Stevens & McCoy, Inc.
2005 City Line Road

Suite 300

Bethlehem, PA 18017

(610) 849-9700

August 28, 2007

Application for construction of a
293,000 gallon elevated water
storage tank, a booster pump
station with disinfection facilities
and extension of the distribution
system to serve the 108 proposed
dwellings at the Hills at
Greenock subdivision.

Application No. 6607503, Public Water Supply.

Applicant

Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

May Associates, LLC

Tunkhannock Township
Wyoming County

Eric May

640 Main Road
Dallas, PA 18612
(570) 675-5731

Public Water Supply

Joseph S. Durkin, P. E.
Reilly Associates

49 South Main Street
Suite 200

Pittston, PA 18640
(570) 654-2473

September 4, 2007

Application for arsenic removal
for Well No. 1 source water
serving Penn Mart and Dunkin
Donuts.

Application No. 4007507, Public Water Supply.

Applicant

Aqua Pennsylvania Inc.

Black Creek Township
Luzerne County

Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

5287

Patrick R. Burke, Regional
Manager

Agua Pennsylvania Inc.
Eagle Rock System

50 East Woodhaven Drive
White Haven, PA

Public Water System

CET Engineering Services
1240 North Mountain Road
Harrisburg, PA

August 28, 2007

The construction of a new well
house for the treatment
equipment serving well H.

Southcentral Region: Water Supply Management Pro-
gram, 909 Elmerton Avenue, Harrisburg, PA 17110.

Permit No. 6707511, Public Water Supply.

Applicant
Municipality
County

Responsible Official

Type of Facility
Consulting Engineer

Application Received:

Description of Action

Delta Borough
Delta Borough
York

Delta Borough, Borough Council
President

101 College Avenue

P. O. Box 278

Delta, PA 17314

Public Water Supply

Charles A. Kehew Il, P. E.
James R. Holley & Assoc., Inc.
18 South George Street

York, PA 17401

September 11, 2007
Corrosion control.

MINOR AMENDMENT

Applications Received under the Pennsylvania Safe

Drinking Water Act

Northeast Region: Water Supply Management Program,
2 Public Square, Wilkes-Barre, PA 18711-0790.

Application No. 4006501MA, Minor Amendment,

Public Water Supply.
Applicant

Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Conyngham Borough
Authority

Conyngham Borough
Luzerne County

Benjamin Spangenburg
Conyngham Borough Authority
90 Butler Avenue

P. O. Box 469

Conyngham, PA 18219

PWS

Jeffery E. Searfoss, P. E.
4 South Fourth Street
P. O. Box 32

Reading, PA 19603

September 5, 2007
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Description of Action Application proposes the
installation of a pitless adapter
at Well No. 7. The discharge
piping from the well will be
connected to a new well house
containing sodium hypochlorite
disinfection facilities, caustic
soda for pH adjustment, and all
necessary appurtenances.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

UNDER ACT 2, 1995
PREAMBLE 1

Acknowledgment of Notices of Intent to Remediate
Submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
88 6026.101—6026.908).

Sections 302—305 of the Land Recycling and Environ-
mental Remediation Standards Act (act) require the
Department of Environmental Protection (Department) to
publish in the Pennsylvania Bulletin an acknowledgment
noting receipt of Notices of Intent to Remediate. An
acknowledgment of the receipt of a Notice of Intent to
Remediate is used to identify a site where a person
proposes to, or has been required to, respond to a release
of a regulated substance at a site. Persons intending to
use the Background Standard, Statewide Health Stan-
dard, the Site-Specific Standard or who intend to remedi-
ate a site as a special industrial area must file a Notice of
Intent to Remediate with the Department. A Notice of
Intent to Remediate filed with the Department provides a
brief description of the location of the site, a list of known
or suspected contaminants at the site, the proposed
remediation measures for the site and a description of the
intended future use of the site. A person who demon-
strates attainment of one, a combination of the cleanup
standards or who receives approval of a special industrial
area remediation identified under the act will be relieved
of further liability for the remediation of the site for any
contamination identified in reports submitted to and
approved by the Department. Furthermore, the person
shall not be subject to citizen suits or other contribution
actions brought by responsible persons not participating
in the remediation.

Under sections 304(n)(1)(ii) and 305(c)(2) of the act,
there is a 30-day public and municipal comment period
for sites proposed for remediation using a Site-Specific
Standard, in whole or in part, and for sites remediated as
a special industrial area. This period begins when a
summary of the Notice of Intent to Remediate is pub-
lished in a newspaper of general circulation in the area of
the site. For the sites identified, proposed for remediation
to a Site-Specific Standard or as a special industrial area,
the municipality within which the site is located may
request to be involved in the development of the remedia-
tion and reuse plans for the site if the request is made
within 30 days of the date specified. During this comment
period, the municipality may request that the person
identified as the remediator of the site develop and
implement a public involvement plan. Requests to be
involved and comments should be directed to the
remediator of the site.

For further information concerning the content of a
Notice of Intent to Remediate, contact the environmental

cleanup program manager in the Department regional
office before which the notice appears. If information
concerning this acknowledgment is required in an alter-
native form, contact the community relations coordinator
at the appropriate regional office. TDD users may tele-
phone the Department through the AT&T Relay Service
at (800) 654-5984.

The Department has received the following Notices of
Intent to Remediate:

Northeast Region: Ronald S. Brezinski, Environmental
Cleanup Program Manager, 2 Public Square, Wilkes-
Barre, PA 18711-0790.

Bartorillo Residence, Rice Township, Luzerne
County. James Sposito, James P. Sposito Associates, 11
Archbald Street, Carbondale, PA 18407 has submitted a
Notice of Intent to Remediate (on behalf of his client,
Patrick Bartorillo, 260 Lakeview Drive, Mountaintop, PA
19707), concerning the remediation of soils found to have
been impacted by No. 2 fuel oil as a result of an
accidental release. The applicant proposes to meet the
Residential Statewide Health Standard. The future use of
the property will remain residential. A summary of the
Notice of Intent to Remediate is expected to be published
in a local newspaper serving the general area sometime
in the near future.

Richard McGarr Residence, Bethlehem City, North-
ampton County. Thomas Martinelli, IMT Environmen-
tal Technologies, Inc., P. O. Box 22044, Lehigh Valley, PA
18002 has submitted a Notice of Intent to Remediate (on
behalf of his client, Richard McGarr, 617 Elmhurst
Avenue, Bethlehem, PA 18017), concerning the remedia-
tion of soils found to have been impacted by No. 2 fuel oil
as a result of a leaking underground storage tank that
had corrosive holes in it. The applicant proposes to
remediate the site to meet the Statewide Health Stan-
dard. The proposed future use of the property will be
residential. A summary of the Notice of Intent to Remedi-
ate was published in The Express Times on July 2, 2007.
A Final Report was simultaneously submitted.

Bendobrook Trust, Paradise Township, Monroe
County. Gregg Walters, MEA, Inc., 1365 Ackermanville
Road, Bangor, PA 18013 has submitted a Notice of Intent
to Remediate (on behalf of his client, Bendobrook Trust,
1400 Waverly Road, B-226, Gladwyne, PA 19035), con-
cerning the remediation of soils found to have been
impacted by No. 2 fuel oil as a result of an act of
vandalism to a 275-gallon AST. The applicant proposes to
remediate the site to meet the Statewide Health Stan-
dard. The future use of the property will remain recre-
ational (residential). A summary of the Notice of Intent to
Remediate is expected to be published in a local newspa-
per serving the general area sometime in the near future.

Northcentral Region: Environmental Cleanup Program
Manager, 208 West Third Street, Williamsport, PA 17701.

Metzger Estate, Muncy Township, Lycoming
County, Chambers Environmental Group, Inc., 620 East
Rolling Ridge Drive, Bellefonte, PA 16823 on behalf of
Andrea Bower, Attorney for Metzger Estate, 426 Broad
Street, Montoursville, PA 17754 has submitted a Notice of
Intent to Remediate soil and groundwater contaminated
with petroleum. The applicant proposes to remediate the
site to meet the Statewide Health Standard.
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AIR QUALITY

PLAN APPROVAL AND OPERATING PERMIT
APPLICATIONS

NEW SOURCES AND MODIFICATIONS

The Department of Environmental Protection (Depart-
ment) has developed an “integrated” plan approval, State
operating permit and Title V operating permit program.
This integrated approach is designed to make the permit-
ting process more efficient for the Department, the regu-
lated community and the public. This approach allows the
owner or operator of a facility to complete and submit all
the permitting documents relevant to its application one
time, affords an opportunity for public input and provides
for sequential issuance of the necessary permits.

The Department has received applications for plan
approvals and/or operating permits from the following
facilities.

Copies of the applications, subsequently prepared draft
permits, review summaries and other support materials
are available for review in the regional office identified in
this notice. Persons interested in reviewing the applica-
tion files should contact the appropriate regional office to
schedule an appointment.

Persons wishing to receive a copy of a proposed plan
approval or operating permit must indicate their interest
to the Department regional office within 30 days of the
date of this notice and must file protests or comments on
a proposed plan approval or operating permit within 30
days of the Department providing a copy of the proposed
document to that person or within 30 days of its publica-
tion in the Pennsylvania Bulletin, whichever comes first.
Interested persons may also request that a hearing be
held concerning the proposed plan approval and operating
permit. Comments or protests filed with the Department
regional offices must include a concise statement of the
objections to the issuance of the Plan approval or operat-
ing permit and relevant facts which serve as the basis for
the objections. If the Department schedules a hearing, a
notice will be published in the Pennsylvania Bulletin at
least 30 days prior the date of the hearing.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodation
to participate should contact the regional office identified
before the application. TDD users should contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

Final plan approvals and operating permits will contain
terms and conditions to ensure that the source is con-
structed and operating in compliance with applicable
requirements in 25 Pa. Code Chapters 121—143, the
Federal Clean Air Act (act) and regulations adopted under
the act.

PLAN APPROVALS

Plan Approval Applications Received under the Air
Pollution Control Act (35 P. S. 8§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter B that may
have special public interest. These applications
are in review and no decision on disposition has
been reached.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, Ronald Dauvis,
New Source Review Chief, (717) 705-4702.

ERC-06-05007E: Carpenter Technology Corp. (P. O.
Box 14662, Reading, PA 19612-4662) for transfer of

Emission Reduction Credits to the proposed modifications
at the Reading Plant in the City of Reading and
Muhlenberg Township, Berks County.

36-05001F: Armstrong World Industries, Inc. (1507
River Road, Marietta, PA 17547) for moving a tenoner to
another building in East Donegal Township, Lancaster
County.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

17-00005A: Glen-Gery Corp. (SR 970, Bigler, PA
16825) for construction of a clay/shale crusher in Bradford
Township, Clearfield County.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, George Monasky, New
Source Review Chief, (814) 332-6940.

62-017Q: United Refining Co. (15 Bradley Street,
Warren, PA 16365), to allow combusting fuel oil in
emergency situations and correcting the firing rate of the
burners for the FCC Charge Heater installed under a
previous plan approval in City of Warren, Warren
County. This is a Title V facility.

Intent to Issue Plan Approvals and Intent to Issue
or Amend Operating Permits under the Air Pollu-
tion Control Act (35 P.S. 8§ 4001—4015) and 25
Pa. Code Chapter 127, Subchapter B. These ac-
tions may include the administrative amend-
ments of an associated operating permit.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19401, Thomas McGinley, New
Source Review Chief, (484) 250-5920.

09-0021B: MRI Flexible Packaging Co., LP (122
Penns Trail, Newtown, PA 18940) for installation of a new
flexographic printing press in Newtown Township, Bucks
County. This facility is a minor facility. This installation
will result in VOC emission increase of 5 tpy. The Plan
Approval and Operating Permit will contain recordkeep-
ing requirements and operating restrictions designed to
keep the facility operating within all applicable air
quality requirements.

46-0200A: John Middleton, Inc. (418 West Church
Road, King of Prussia, PA 19406-3134) for the installation
of a new 350 hp boiler to replace two existing boilers (200
hp and 60 hp) that are being removed in Upper Merion
Township, Montgomery County. The new boiler’s
burner design will include Flue Gas Recirculation to
minimize emissions of NOx. NOx emissions shall be
limited to 30 ppmdv at 3% O, when firing natural gas
and 90 ppmdv at 3% O, when firing No. 2 fuel oil. John
Middleton, Inc. will record the boiler's fuel usage. The
company shall comply with good air pollution control
practices, monitoring and recordkeeping procedures.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, Ronald Davis,
New Source Review Chief, (717) 705-4702.

28-05004C: Grove US, LLC (1565 Buchanan Trail
East, Shady Grove, PA 17256) for installation of a paint
spray booth at their Shady Grove plant in Antrim Town-
ship, Franklin County. VOC emissions from surface
coating will not be affected by the new booth’s installa-
tion. Work will simply shift from other existing booths.
The plan approval and subsequent Title VV permit amend-
ment will include emission limits along with monitoring,
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recordkeeping and reporting requirements to ensure the
facility complies with the applicable air quality regula-
tions.

38-03039B: Martin’'s Wood Products, LLC (650
Houtztown Road, Myerstown, PA 17067) for installation of
a paint spray booth for furniture finishing at their plant
in Jackson Township, Lebanon County. VOC emissions
from the plant will continue to be limited to 45 tons
annually. The plan approval and subsequent State-only
operating permit administrative amendment will include
emissions restrictions along with monitoring, recordkeep-
ing and reporting requirements to ensure the facility
complies with the applicable air quality regulations.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

17-00017B: Rescar, Inc. (450 Osborn Avenue, DuBois,
PA 15801) for construction of a railcar refurbishing
facility in the City of DuBois, Clearfield County. The
proposed facility will replace the former facility nearly
completely destroyed by fire. Newly constructed opera-
tions will include rail car cleaning, abrasive blasting,
interior and exterior surface coating operations and minor
combustion sources for general purpose heating and
curing of surface coatings.

Rail car cleaning operations emissions will be controlled
by combustion in a flare, by carbon adsorption or by
caustic scrubbing. Emissions from the flare system are
not expected to exceed 3.98 tpy of VOC, including HAP
not expected to exceed 2.40 tpy. Emissions from the
carbon filtration system are not expected to exceed 0.11
tpy of VOC, including HAP not expected to exceed 0.07
tpy. Emissions from the scrubber system are not expected
to exceed 4.81 tpy of hydrogen chloride. In the cleaning
operation some rail cars will be vented directly to the
atmosphere, with total VOC not expected to exceed 1.48
tpy, including HAP not expected to exceed 0.07 tpy.
Abrasive blasting emissions will be controlled by car-
tridge collectors, with expected emissions not to exceed
13.71 tpy of PM/PM10. Interior and exterior coating
operations emissions are not expected to exceed 41.65 tpy
(total) of VOC, including 14.62 tpy of HAP. Interior and
exterior coating operations will be controlled with
overspray filters, with expected emissions not to exceed
14.25 tpy (total) of PM/PM10. All combustion sources are
natural gas-fired. The total expected emissions from all of
these sources (including new and existing sources) is not
expected to exceed 11.93 tpy of NOx, 10.02 tpy of CO,
0.66 tpy of VOC, 0.07 tpy of SO, and 0.91 tpy of
PM/PM10.

The reconstructed rail car refurbishing facility will not
be a major (Title V) facility for any air contaminant.

The Department of Environmental Protection’s (Depart-
ment) review of the information submitted by Rescar, Inc.
indicated that the proposed rail car refurbishing facility
should comply with all applicable regulatory require-
ments pertaining to air contamination sources and the
emissions of air contaminants, including the BAT require-
ment of 25 Pa. Code 8§ 127.1, 127.12 and 129.52 require-
ments regarding VOC content of surface coatings. Based
on this finding, the Department proposes to issue plan
approval for construction of the proposed rail car refur-
bishing facility.

Following is a summary of the conditions the Depart-
ment proposes to place in the plan approval to ensure
compliance with all applicable requirements:

1. The storage tanks incorporated in the general pur-
pose car cleaning operation shall not be used to store
liqguids which have a vapor pressure greater than 1.5
pounds per square inch under actual storage conditions.

2. The VOC/volatile HAP emissions from the four
14,000 gallon storage tanks incorporated in the general
purpose car cleaning operation shall be controlled by
carbon adsorption canisters.

3. The steam condensate tanks incorporated in the
general purpose car cleaning operation shall be partially
filled with water or caustic solution whenever steam/
condensate is vented to the tanks.

4. The recirculation flow rate of the packed bed scrub-
ber shall be maintained at or above 25 gpm and the pH of
the scrubbing solution shall be maintained at a minimum
of 11.0 whenever railcars are being vented to the scrub-
ber.

5. The scrubber shall be equipped with instrumenta-
tion to continuously monitor the recirculation flow rate,
the scrubbing solution pH and the differential pressure
across the scrubber.

6. The number of railcars vented to the scrubber which
contained chlorine shall not exceed 350 railcars in any
12-consecutive month period and the number of railcars
vented to the scrubber which contained hydrogen chloride
shall not exceed 500 railcars in any 12-consecutive month
period.

7. The emission of HAPs from railcars being vented to
the scrubber shall not exceed 4.81 tons in any 12-
consecutive month period.

8. The carbon adsorption canisters shall be equipped
with breakthrough indicator tubes which indicate when
the activated carbon is expended. The carbon canister
shall be replaced with a fresh canister when the break-
through indicator tube shows the activated carbon is
expended.

9. The number of railcars vented to the carbon adsorp-
tion canisters which contained trichloroethylene or
diisobutylene shall not exceed 500 railcars in any 12-
consecutive month period and the total combined number
of railcars vented to the carbon adsorption canisters shall
not exceed 3,000 in any 12-consecutive month period.

10. The emission of VOC from railcars being vented to
the carbon adsorption canisters shall not exceed 0.11 ton
in any 12-consecutive month period and the emission of
volatile HAP shall not exceed 0.07 ton in any 12-
consecutive month period.

11. The number of railcars vented to the flare which
contained ethylene or propylene oxide shall not exceed
100 railcars in any 12-consecutive month period and the
total combined number of railcars vented to the flare
shall not exceed 1,400 in any 12-consecutive month
period.

12. The emission of VOC from railcars being vented to
the flare shall not exceed 3.98 tons in any 12-consecutive
month period and the emission of volatile HAP shall not
exceed 2.40 tons in any 12-consecutive month period.

13. There shall be no visible emissions at any time
from the flare.

14. The number of railcars vented directly to atmo-
sphere which contained lube oil, mineral oil, peanut oil,
vegetable oil, cottonseed oil or polypropylene glycol shall
not exceed 700 railcars in any 12-consecutive month
period and the total combined number of railcars vented
directly to atmosphere shall not exceed 3,200 in any
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12-consecutive month period. This limitation does not
apply to railcars carrying commodities which are not
volatile.

15. The emission of VOC from railcars being vented
directly to atmosphere shall not exceed 1.48 tons in any
12-consecutive month period and the emission of volatile
HAP shall not exceed 0.07 tons in any 12-consecutive
month period.

16. Commodities which have a vapor pressure that is
greater than 0.05 pounds per square inch atmosphere
shall not be vented directly to atmosphere.

17. The total combined emission of VOC from the
railcar cleaning operation shall not exceed 5.58 tons in
any 12-consecutive month period.

18. Only those commodities which have been identified
in the application and approved by the Department shall
be vented to the abatement systems incorporated in the
railcar cleaning operation or vented directly to atmo-
sphere. Additionally, railcars which carried insecticides,
herbicides or pesticides shall not be vented to the abate-
ment systems incorporated in the railcar cleaning opera-
tion or directly to atmosphere without prior approval
from the Department.

19. The emission of PM from the interior and exterior
abrasive blasting booths shall not exceed 0.005 gpd
standard cubic foot of effluent gas volume. Additionally,
the emission of PM/PM10 from the interior and exterior
abrasive blasting booths shall not exceed 9.02 tons and
4.69 tons in any 12-consecutive month period, respec-
tively.

20. The fabric collectors controlling the PM emissions
from the interior and exterior abrasive blasting booths
shall be equipped with instrumentation to continuously
monitor the differential pressure across the respective
collector.

21. The compressed air systems associated with the
fabric collectors controlling the PM emissions from the
interior and exterior abrasive blasting booths shall be
equipped with an air dryers and oil traps.

22. The emission of PM from the interior and exterior
coating operations shall not exceed 0.002 gpd standard
cubic foot of effluent gas volume. Additionally, the emis-
sion of PM/PM10 from the interior and exterior coating
operations shall not exceed 2.25 tons and 12.00 tons in
any 12-consecutive month period, respectively.

23. The overspray filters controlling the PM emissions
from the interior surface coating operation shall be
equipped with instrumentation to continuously monitor
the differential pressure across the respective filters.

24. The booths incorporated in the exterior surface
coating operation shall be equipped with instrumentation
to continuously monitor the differential pressure across
the overspray filters.

25. Only airless or plural-component spray technology
shall be used to apply surface coatings in the interior and
exterior coating operations.

26. Spray equipment, lines, and the like, incorporated
in the interior and exterior coating operations shall be
cleaned either by flushing/spraying into appropriate re-
covery receptacles or soaking equipment in closed con-
tainers. The use of solvent laden rags to wipe down
equipment is acceptable as long as the rags are stored in
closed containers after use until properly disposed of.
Solvent laden rags shall not be treated by allowing
solvents to evaporate to atmosphere.

27. Methyl ethyl ketone is the only solvent that may be
used for surface coating equipment cleanup in the interior
and exterior coating operations.

28. No more than 1.89 tons of methyl ethyl ketone in
any 12-consecutive month period may be used for surface
coating equipment cleanup in the interior and exterior
coating operations.

29. The VOC content of the surface coatings used in
the interior and exterior coating operations shall not
exceed 3.50 pounds per gallon of coating (minus water
and exempt solvents), as applied. The volatile HAP
content of the surface coatings used in the interior and
exterior coating operations shall not exceed 2.64 pounds
per gallon of coating, as applied.

30. The surface coatings used in the interior and
exterior coating operations shall comply with all VOC
limitations specified in 25 Pa. Code § 129.52.

31. Only those surface coatings and thinners which
have been identified in the application and approved by
the Department shall be used in the interior and exterior
coating operations. Additionally, the surface coatings shall
only be thinned by those thinners which have been
identified as compatible in the application and approved
by the Department. Unless otherwise specified in the plan
approval, no more than 10% thinner shall ever be added
to any coating. Ten percent shall be interpreted to be 1
gallon thinner for every 10 gallons coating.

32. The surface coating listed below shall not be
thinned more than the ratios specified:

Product No. 520-000750 shall be thinned no more than
1%.

Product No. 520-000800 shall be thinned no more than
5%.

Product No. 520-000956 shall be thinned no more than
9%.

Product No. 520-003800 shall be thinned no more than
5%.

Product No. 540-000430 shall be thinned no more than
7%.

Product No. 505-003162 shall be thinned no more than
3%.

Product No. 505-003500 shall be thinned no more than
5%.

Additionally, the surface coatings shall only be thinned
by those thinners which have been identified as compat-
ible in the application and approved by the Department.
Five percent shall be interpreted to be five tenths of a
gallon thinner for every 10 gallons coating and likewise
for other thinning ratios.

33. The emission of VOC from the interior and exterior
surface coating operations shall not exceed 41.65 tons in
any 12-consecutive month period and the emission of
volatile HAP shall not exceed 14.62 tons in any 12-
consecutive month period.

34. The combustion units at this facility shall be fired
on natural gas only.

35. The combustion units shall not fire more than
238.63 million cubic feet of natural gas in any 12-
consecutive month period.

36. The total combined facility-wide emission of VOC
shall not exceed 49.78 tons in any 12-consecutive month
period.
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37. The total combined facility-wide emission of any
single HAP shall not exceed 9.93 tons in any 12-
consecutive month period. The total combined facility-
wide emission of all HAPs shall not exceed 21.98 tons in
any 12-consecutive month period.

A copy of the plan approval application is available for
public inspection during normal business hours at the
address listed. Persons interested in inspecting this mate-
rial must schedule an appointment in advance.

Persons wishing to protest the issuance of plan ap-
proval or provide the Department with additional infor-
mation which he/she believes should be considered in the
Department's review of the respective plan approval
application may do so by submitting the protest or
information in writing to the Department at the address
listed. Protests or comments must be received by the
Department within 30 days of the last date of publication
of this notice in order to be considered. Each protest or
comment should include the name, address and telephone
number of the person submitting the protest or comment
and a concise statement explaining the relevancy of the
protest or comment being presented to the Department.

A public hearing may be held if the Department, in its
discretion, decides that such a hearing is warranted
based on the information received. All persons protesting
the issuance of plan approval, submitting comments or
requesting a hearing will be notified of the decision to
hold a hearing by publication in a newspaper of general
circulation in the City of DuBois, Clearfield County area
or by letter or telephone if the Department feels that such
notification is sufficient.

Written comments, protests or requests for a public
hearing or for additional information should be directed
to David W. Aldenderfer, Environmental Program Man-
ager, Air Quality Program, Department of Environmental
Protection, 208 West Third Street, Suite 101, Williams-
port, PA 17701-6448.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, George Monasky, New
Source Review Chief, (814) 332-6940.

20-123B: Lord Corp.—Cambridge Springs (124
Grant Street, Cambridge Springs, PA 16403) for construc-
tion of a preheat oven/automated spray booth in Cam-
bridge Springs Borough, Crawford County. This is a
Title V facility. The public notice is required for sources
required to obtain a Plan Approval at Title V facilities in
accordance with 25 Pa. Code § 127.44. This plan approval
will, in accordance with 25 Pa. Code § 127.450, be incor-
porated into the Title V operating permit through an
administrative amendment at a later date. The source
shall comply with the following conditions, which will
satisfy the requirements of 25 Pa. Code § 127.12b (per-
taining to plan approval terms and conditions) and will
demonstrate BAT for the source:

« Subject to 25 Pa. Code § 123.13

» The total VOC emissions from the Adhesive Dip Line
(1.D. 102), the 14’ Hand Spray Booth (1.D. 103), the No. 3
Binks Spray Line (1.D. 104), No. 4 Binks Spray Line (I.D.
105), Semi-auto Spray Line (I.D. 107), the PATS Spray
Line (1.D. 119) and the Automated Spray Booth (1.D. 108)
shall not exceed 127 tons in any consecutive 12 month
period or 32 tons in any consecutive 3 month period.

e The permittee shall maintain a record of all preven-
tative maintenance inspections of the source and control
device. These records shall, at a minimum, contain the
dates of the inspections, any problems or defects, the

actions taken to correct the problem or defects and any
routine maintenance performed.

e The permittee shall maintain records of the following
from the operational inspection:

e Pressure drop across the control device.

¢ On a monthly basis, the permittee shall calculate the
three month rolling total and twelve month rolling total
of VOC emissions from the Adhesive Dip Line (1.D. 102),
the 14’ Hand Spray Booth (I.D. 103), the No. 3 Binks
Spray Line (1.D. 104), No. 4 Binks Spray Line (I.D. 105),
Semi-auto Spray Line (1.D. 107), the PATS Spray Line
(1.D. 119) and the Automated Spray Booth (1.D. 108).

_* The facility shall maintain daily records of the follow-
ing:

e The following parameters for each coating, thinner
and other component as supplied:

e The coating, thinner or component name and identifi-
cation number.

¢ The volume used.
¢ The mix ratio.
« The density or specific gravity.

e The weight percent of total volatiles, water, solids
and exempt solvents.

¢ The volume percent of solids.

e The VOC content of each coating, thinner and other
component as supplied.

« The VOC content of each as applied coating.

e The permittee shall perform a daily operational
inspection of the control device.

e The permittee shall maintain a manometer or similar
device to measure the pressure drop across the control
device. All gauges employed shall have a scale such that
the expected normal reading shall be no less than 20% of
full scale and be accurate within plus or minus 2% (+/-
2%) of full scale reading.

e The permittee shall operate the control device at all
times that the source is in operation.

e This spray booth shall utilize HVLP guns or equiva-
lent in all spray applications except for Lance spray guns
used to apply material to the inside of the tube form
parts.

e The source and control device shall be maintained
and operated in accordance with the manufacturer's
specifications and in accordance with good air pollution
control practices.

e The source is subject to 40 CFR 63 Subpart MMMM
and PPPP.

25-1006B: Lake Erie Biofuels, LLC (1001 State
Street, Erie, PA 16501-1814) for modification of the two
previously permitted boilers in the City of Erie, Erie
County. This is a State-only facility. The public notice is
required for sources required to obtain a Plan Approval in
accordance with 25 Pa. Code § 127.44. This plan approval
will, in accordance with 25 Pa. Code § 127.450, be incor-
porated into the State-only operating permit through an
administrative amendment at a later date. The source
shall comply with the following conditions, which will
satisfy the requirements of 25 Pa. Code § 127.12b (per-
taining to plan approval terms and conditions) and will
demonstrate BAT for the source:

e The steam boilers shall comply with the following:
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* Subject to 40 CFR 60 Subpart Dc and with 25 Pa
Code 88 123.11 and 123.22 for PM and Sulfur Emissions.

» Shall be capable of reducing NOx and CO emissions
to or below:

* 30 ppmdv NOx at 3% O, when firing gas;

* 90 ppmdv NOx at 3% O, when firing No. 2 fuel oil;
and

* 300 ppmdv CO at 3% O,.

* The facility shall only use the following as fuels for
the boilers:

Natural gas

No. 2 Fuel Oil

No. 4 Fuel Oil

No. 5 Fuel Oil

No. 6 Fuel Qil
Reprocessed/Recycled Fuel
Biodiesel Fuel Oil
Triglyceride based fuels

» Specifications for Reprocessed/Recycled Fuel Oil or
Blend of Fuel Oil containing Reprocessed/Recycled Fuel
Qil:

* SULFUR < 0.5% by weight (Atomic Absorption)

 BTU < 130,000 Btu/gal (Bomb Calorimeter)

« FLASHPOINT < 140° F (EPA Method 1010 or ASTM
93-80)

* TOTAL HALOGENS (TOX): ORGANIC AND INOR-
GANIC < 1000 PPM (ASTM D-808-81)

* LEAD < 100 PPM (Atomic Absorption)

* ARSENIC < 5 PPM (Atomic Absorption)
CADMIUM < 2 PPM (Atomic Absorption)

« CHROMIUM < 10 PPM (Atomic Absorption)

* PCB's < 2 PPM (H,SO, Extraction/lGC w/ electron
capture)

» Compliance with the previously listed limits shall be
determined using appropriate methods from the Environ-
mental Protection Agency’s SW-846 or other methods
approved in writing by the Department of Environmental
Protection (Department).

» Shall stack test for NOx and CO.

e The company shall perform an analysis of the
reprocessed/recycled fuel oil prior to burning to ensure it
meets the specifications listed in this plan approval for
this source.

» The permittee shall, upon request of the Department,
provide fuel analyses or fuel samples of the fuel used in
the combustion unit.

e The company shall not accept shipment of
reprocessed/recycled fuel oil or use reprocessed/recycled
fuel oil alone or in combination with any other fuel unless
one of the following is done:

» Each shipment of reprocessed/recycled fuel oil is
accompanied by a fuel certification sheet showing compli-
ance with the specifications in the Fuel Restrictions.

» Each batch of reprocessed/recycled fuel oil generated
in-house or each shipment received is analyzed prior to
burning in a boiler to show compliance with the specifica-
tions stated in the Fuel Restrictions.

« Shall be maintained and operated in accordance with
the manufacturer’s specifications and in accordance with
good air pollution control practices.

Department of Public Health, Air Management Services,
321 University Avenue, Philadelphia, PA 19104, Edward
Braun, Chief, (215) 685-9476.

AMS 06144: Sunoco, Inc.—R & M (3144 Passyunk
Avenue, Philadelphia, PA 19145) for re-activation of the
859 Unit, installation of a 98 mmBtu/hr process heater,
and modification of the 867 Sulfur Recovery Unit in the
City of Philadelphia, Philadelphia County. The 859
Unit will be able to process up to 60,000 barrels per day
of distillate components and to be able to produce Ultra
Low Sulfur Diesel fuel. The 867 SRU capacity will
increase from 65 to 80 Long Ton Per Day. A new Tail Gas
Combustion Unit will be installed on the 867 SRU.
Allowable emissions increases from the project will be
88.03 tpy for NOx, 87.68 tpy for CO, 14.33 tpy for VOC,
23.49 tpy for SO, and 7.50 tpy for PM.

If requested, the Philadelphia Department of Public
Health, Air Management Services will conduct a public
hearing on November 8, 2007, at the Lena Maloney
CDC/Eastwick at the Meadows, 6630 Lindbergh Boule-
vard (at Eastwick Avenue) beginning promptly at 7 p.m.
and continuing till conclusion of testimony to receive
comments on the preliminary determination to approve
the application. Free parking is available on the pre-
mises. The area is serviced by SEPTA Route 37 (direct) or
Routes 52 and 36 (requires transfer).

Copies of all documents and information concerning
this permit are available for review in the office of AMS,
Room 218, 321 University Avenue, Philadelphia, PA
19104-4543, during normal business hours. Copies will
also be available in the community information files at
the Thomas F. Donatucci, Sr. Branch (1935 Shunk Street,
(215) 685-1755) and the Eastwick Branch (2851 Island
Avenue, (215) 685-4170) of the Free Library of Philadel-
phia. Persons wishing to review these documents or to
submit written comments should contact Karol Bowman
(215) 685-7572 at the AMS address previously listed. All
written comments must be received October 30, 2007.
Comments received by facsimile will not be considered.

Air Management Services proposes to place in the plan
approval the following conditions to ensure compliance
with all applicable regulatory requirements:

1. The 859 Unit, 859 Heater, 867 SRU and associated
equipment shall be operated in accordance with the
specifications in the application (as approved herein).

2. Sunoco, Inc. (R & M) (Sunoco) shall operate the 859
Unit, 859 Process Heater 1H-5 and 867 SRU, and associ-
ated equipment in accordance with 40 CFR 60 Subparts
A, J, Kb, GGG, 40 CFR 63 Subparts A, CC, DDDDD, 25
Pa. Code 88 127.1, 123.11, 123.13, 123.22, 123.41, 129.55,
129.58 and Air Management Regulation II, Il and V
whichever is more restrictive.

3. This plan approval may be terminated, suspended or
revoked and reissued in accordance with 25 Pa. Code
§ 127.13a. If AMS or EPA determines that the owner or
operator of Sunoco is liable for violations of the New
Source Review or Prevention of Significant Deterioration
Requirements, Sunoco shall submit an application to
amend this plan approval and or any subsequently
amended operating permit.

4. Upon notification, Sunoco shall remodel for SO, to
demonstrate compliance with National Ambient Air Qual-
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ity Standards (NAAQS) when AMS has cause to believe
that the attainment or maintenance of the NAAQS is in
jeopardy.

5. The allowable emissions for the 859 Heater shall not
exceed the following limits:

EMISSION
POLLUTANTS LIMITS
Concentration (lbs/mmBtu) Tons/year

Total PM/PM10 0.00745 3.2
SO, 0.033 5.2
(6{0) 0.0824 354
NOXx 0.02 8.6
VOC 0.0539 2.3

Notes:

a. Compliance with Ibs/mmBtu emission limits shall be
based on three one-hour stack tests for NOx and, if
required by AMS, for the other pollutants.

b. Tons per year emission limits are on a rolling
365-day basis. Compliance with these limits shall be
based on stack test data (if required) or AP-42 emission
factors, daily fuel usage and fuel Btu content for all
pollutants.

c. Total PM/PM10 emission limits include filterable
particulate, as measured by Method 5 and condensable
particulate, as measured by Method 202.

d. PM, CO and SO, concentration limits assure compli-
ance with 25 Pa. Code 88 123.11 and 123.22, AMR 11
§ VII, AMR VIII § Il and 40 CFR 63, Subpart DDDDD
Table 1.

6. Emissions of SO, from the 867 SRU shall not exceed
a concentration of 250 ppm SO, by volume on a dry basis
at zero percent excess air. (40 CFR 60.104(a)(2)(i) and 40
CFR 63.1568)

7. The combined SO, emission rate from the SRU shall
not exceed 31.72 Ibs/hr. (SO, Operating Permit No.
S0O,-95-039. This streamlined permit condition assures
compliance with 25 Pa. Code § 129.13)

8. The SO, emission rate from the North SRU shall not
exceed 15.36 Ibs/hr or 67 tons per rolling 12-month
period. (Installation Permit No. 90006 and AMS Permit
Approval Condition Letter dated January 31, 1991)

9. Hydrogen Sulfide (H,S) emissions from the TGCU
shall not exceed 10 ppmv.

10. Sunoco may not permit the emission into the
outdoor atmosphere of visible air contaminants in such a
manner that the opacity of the emission is either of the
following: 25 Pa. Code § 123.41.

a. Equal to or greater than 20% for a period or periods
aggregating more than 3 minutes in any 1 hour.

b. Equal to or greater than 60% at any time.

11. Sunoco shall not permit at any time the emission
into the outdoor atmosphere of any malodorous air con-
taminants, in such a manner that malodors are detect-
able outside its boundary. (25 Pa. Code § 123.31(b))

12. Under the New Source Review provisions of 25
Pa. Code 8§ 127.201—127.217, prior to startup, Sunoco
shall be in possession of 142.7 tons of NOx emission
reduction credits (ERCs) and 35.8 tons of VOC ERCs.

13. The 859 Unit throughput rate shall be limited to
60,000 barrels per day calculated on a rolling 365-day
average.

14. The 859 Heater shall operate with ultra low-NOx
burners and with a heat input limit of 98 mmBtu/hr on a
daily basis.

15. The 859 Heater shall burn only refinery fuel gas or
natural gas as fuel.

16. The 859 Heater shall burn only fuel gas with a
concentration of H,S that does not exceed 60 ppmv on a
rolling 365-day average or 0.1 gr/dscf. (Application and 40
CFR 60.104(a)(1))

17. The 867 SRU combined (North and South) sulfur
production rate shall be limited to 80 Long Ton Per Day
averaged over a rolling 12-month period.

18. Sunoco shall meet the requirements of 40 CFR 60
Subpart GGG (references VV) for fugitives associated
with the 859 Unit. For equipment in organic HAP service,
Sunoco shall comply with the requirements for fugitives
in 40 CFR 63 Subpart CC (references 40 CFR 60 Subpart
V).

19. In accordance with 25 Pa. Code § 129.55(d), the
purging of VOCs during a unit turnaround shall be
performed in a manner as to direct the volatile organic
vapors to a fuel gas system, flare or vapor recovery
system until the initial pressure in such equipment
reaches 19.7 psia.

20. The new or refurbished Petroleum Products Stor-
age Tank shall meet the requirements of 40 CFR 60
Subpart Kb (also referenced by 40 CFR 63.640(n)).

21. Sunoco shall conduct a performance test on the 859
Heater within 90 days of start-up to determine compli-
ance with the NOx emission limit in Condition 5. Testing
shall meet the requirements of 25 Pa. Code § 139 and the
Pennsylvania Source Testing Manual. A test protocol shall
be submitted to AMS for approval at least 30 days prior
to testing. A test report shall be submitted to AMS within
60 days after completion of testing.

22. If at any time AMS has cause to believe that air
contaminant emissions from the 859 Heater may be in
excess of the limitations specified in Condition 5, Sunoco
shall be required to conduct whatever test, are deemed
necessary by AMS to determine the actual emission ratea.

23. Sunoco shall record the 859 Unit throughput rate
daily and on a 365-day rolling average, calculated daily.

24. Sunoco shall record the 859 Heater operating rate
in mmBtu/hr hourly and on a daily basis, and the daily
fuel usage.

25. Sunoco shall continuously monitor and record the
concentration of H,S in the fuel gas burned by the 859
Heater. The continuous H,S monitor must meet the
requirements of 25 Pa. Code Chapter 139 and the Penn-
sylvania Continuous Source Monitoring Manual, Revision
7. (40 CFR 60.105(a)(4))

26. The SRU shall be equipped with continuous moni-
tors and recorders for SO, and O,. The continuous
monitors and recorders shall meet the requirements of 40
CFR 60 Subpart J and Appendix B, 40 CFR 63, Subpart
UUU and 25 Pa. Code Chapter 139.

27. Sunoco shall record the SRU sulfur recovery rate
daily for each unit and averaged over a rolling 12-month
period on a monthly basis for the combined units.

28. Sunoco shall submit CEM reports to Air Manage-
ment Services on a quarterly basis. CEM reports must
meet the requirements of the PA CSMM and, for the H,S
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monitor, 40 CFR 60.105(e). SO, CEM reports for the SRU
shall include hourly, rolling 24-hour, and rolling 365-day
data.

29. Any notifications required, as a result of any
condition herein should be directed to Chief of Source
Registration, Air Management Services, 321 University
Avenue, Philadelphia, PA 19104.

OPERATING PERMITS

Intent to Issue Title V Operating Permits under the
Air Pollution Control Act (35 P. S. 8§88 4001—4015)
and 25 Pa. Code Chapter 127, Subchapter G.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, Ronald Davis,
New Source Review Chief, (717) 705-4702.

21-05003: Carlisle Tire & Wheel Co. (612 North
College Street, Carlisle, PA 17013) for operation of their
specialty tire manufacturing facility in Carlisle Borough,
Cumberland County. The facility has the potential to
emit more than 50 tons of VOC annually. This is a
renewal of the previous Title V operating permit and will
include emission limits and work practice standards along
with monitoring, recordkeeping and reporting require-
ments to ensure the facility complies with the applicable
air quality regulations.

28-05012: Volvo Road Machinery, Inc. (312 Ingersoll
Drive, Shippensburg, PA 17257) for operation of their
road machinery equipment plant in Shippensburg Bor-
ough, Franklin County. This action is a renewal of the
Title V operating permit issued in 2002. This facility is a
Title V facility due to its potential to emit VOC’s from its
finishing operations. The Title V operating permit con-
tains restrictions, monitoring, testing, work practice stan-
dards, recordkeeping and reporting conditions designed to
keep the facility operating within all applicable air
quality requirements.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745, Barbara Hatch, Facil-
ities Permitting Chief, (412) 442-4174.

63-00070: Dyno Nobel, Inc. (1320 Galiffa Drive,
Donora, PA 15033) Operating Permit renewal for the
facility’s major sources of emissions which include a nitric
acid plant, which emits major quantities of NOx at their
Donora Plant, in Donora Borough, Washington County.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, Matthew Williams,
Facilities Permitting Chief, (814) 332-6940.

20-00035: Molded Fiber Glass Companies—Tray
Co. (6175 US Highway 6, Linesville, PA 16424) for a Title
V Operating Permit Renewal to operate a Reinforced
Plastic Manufacturing Facility, in Linesville Borough,
Crawford County.

25-00035: Molded Fiber Glass Companies—Union
City Plant (55 Fourth Avenue, Union City, PA 16438) for
a Title V Operating Permit Renewal to operate a rein-
forced plastic manufacturing facility in Union City Bor-
ough, Erie County. The facility is a major source due to
their emissions of styrene.

25-00783: Haysite Reinforced Plastics (5599 Perry
Highway, Erie, PA 16509-3562) for re-issuance of a Title V
Operating Permit to operate a facility producing lami-
nated sheets, custom molded parts, pultruded shapes and
molding compound in the City of Erie, Erie County. The
primary emission sources include a flat sheet molding
line, a BMC-SMC Molding line, a SMC machine, an

injection molding line, a pultrusion molding line, a mix
room, two natural gas fired boilers and miscellanous
natural gas heating units.

Intent to Issue Operating Permits under the Air
Pollution Control Act (35 P. S. 8§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter F.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19428, Edward Jurdones Brown,
Facilities Permitting Chief, (484) 250-5920.

15-00108: Refractory Minerals Co., Inc. (150 South
Jennersville Road, West Grove, PA 19390-9430) for opera-
tion of an alumina processing facility in Penn Township,
Chester County. The renewal permit is for a non-Title V
(State-only) facility and no changes have taken place
since the permit was last issued on October 22, 2002. The
permit will include monitoring, recordkeeping and report-
ing requirements designed to keep the facility operating
within all applicable air quality requirements.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, Ronald Davis,
New Source Review Chief, (717) 705-4702.

01-05031: Metropolitan Edison Co. (P. O. Box 16001,
Reading, PA 19612) for operation of their Germantown
Substation in Mount Joy Township, Adams County. The
State-only operating permit will include emission restric-
tions, work practice standards and testing, monitoring,
recordkeeping and reporting requirements designed to
keep the facility operating within all applicable air
quality requirements. This is a renewal of the State-only
operating permit issued in 2002.

05-03003: Chestnut Ridge School District (3281
Valley Road, Fishertown, PA 15539) for operation of the
boiler plant at the middle school in East Saint Clair
Township, Bedford County. This is a renewal of the
school’s State-only operating permit issued in 2002.

05-03004: Chestnut Ridge School District (3281
Valley Road, Fishertown, PA 15539) for operation of the
boiler plant at the central elementary and high school
campus in East Saint Clair Township, Bedford County.
This is a renewal of the school's State-only operating
permit issued in 2002.

07-03014: New Enterprise Stone & Lime Company,
Inc. (P.O. Box 77, New Enterprise, PA 16664-0077) for
operation of a stationary limestone crushing plant, three
portable limestone crushing plants and a concrete plant
in Taylor Township, Blair County. The State-only
facility-wide operating permit will contain emission limits
along with monitoring, recordkeeping and reporting con-
ditions to ensure the facility complies with the applicable
air quality requirements. A portion of the limestone
crushing equipment is subject to 40 CFR Part 60, Subpart
OOO—Standards of Performance for Nonmetallic Mineral
Processing Plants.

07-05032: New Enterprise Stone & Lime Company,
Inc. (P. 0. Box 77, New Enterprise, PA 16664-0077) for
operation of an asphalt plant and associated equipment in
Taylor Township, Blair County. Facility emissions of
VOC will be limited to less than 50 tpy and HAP
emissions are limited to less than 10 tpy for any single
HAP or 25 tpy for any combination of HAPs. The
State-only facility-wide operating permit will contain
emission limits along with monitoring, recordkeeping and
reporting conditions to ensure the facility complies with
the applicable air quality requirements. The asphalt plant
and associated equipment is subject to 40 CFR Part 60,
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Subpart I-Standards of Performance for Hot Mix Asphalt
Facilities and Subpart OOO—Standards of Performance
for Nonmetallic Mineral Processing Plants.

67-05086: Metropolitan Edison Co. (P. O. Box 16001,
Reading, PA 19612) for operation of their Hill Substation
in Shrewsbury Township, York County. The State-only
operating permit will include emission restrictions, work
practice standards and testing, monitoring, recordkeeping
and reporting requirements designed to keep the facility
operating within all applicable air quality requirements.
This is a renewal of the State-only operating permit
issued in 2002.

67-05087: Metropolitan Edison Company (P. O. Box
16001, Reading, PA 19612) for operation of their
Pleasureville Substation in Springettsbury Township,
York County. The State-only operating permit will in-
clude emission restrictions, work practice standards and
testing, monitoring, recordkeeping and reporting require-
ments designed to keep the facility operating within all
applicable air quality requirements. This is a renewal of
the State-only operating permit issued in 2002.

67-05088: Metropolitan Edison Co. (P. O. Box 16001,
Reading, PA 19612) for operation of their Roundtop
Substation in Warrington Township, York County. The
State-only operating permit will include emission restric-
tions, work practice standards and testing, monitoring,
recordkeeping and reporting requirements designed to
keep the facility operating within all applicable air
quality requirements. This is a renewal of the State-only
operating permit issued in 2002.

67-05089: Metropolitan Edison Co. (P. O. Box 16001,
Reading, PA 19612) for operation of their Westgate Sub-
station in York City, York County. The State-only oper-
ating permit will include emission restrictions, work
practice standards and testing, monitoring, recordkeeping
and reporting requirements designed to keep the facility
operating within all applicable air quality requirements.
This is a renewal of the State-only operating permit
issued in 2002.

67-05090: Metropolitan Edison Co. (P. O. Box 16001,
Reading, PA 19612) for operation of their Yoe Substation
in Windsor Township, York County. The State-only
operating permit will include emission restrictions, work
practice standards and testing, monitoring, recordkeeping
and reporting requirements designed to keep the facility
operating within all applicable air quality requirements.
This is a renewal of the State-only operating permit
issued in 2002.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745, Barbara Hatch, Facil-
ities Permitting Chief, (412) 442-4174.

04-00713: US Natural Resources, Inc. (212 State
Street, Belle Vernon, PA 15012) for a drying and bagging
operation at their Ambridge Plant in Harmony Township,
Beaver County. This is a State-only Operating Permit
Renewal.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, Matthew Williams, New
Source Review Chief, (814) 332-6940.

20-00256: Weyerhaeuser Choicewood (1117 Skyline
Drive, Titusville, PA 16354-1375) for re-issuance of a
natural minor permit to operate a hardwood dimension
and flooring Mill in Oil Creek Township, Crawford
County. The significant sources included miscellaneous
natural gas combustion, miscellaneous woodworking op-
erations, a spray booth, loading trailer with sawdust and
degreaser unit.

37-00218: Young Galvanizing, Inc. (8281 Mercer
Street, Pulaski, PA 16150) a natural minor operating
permit for operation of the facility's air contamination
sources consisting of two zinc kettles for the process of
galvanizing steel in Pulaski Township, Lawrence
County.

Department of Public Health, Air Management Services:
321 University Avenue, Philadelphia, PA 19104, Edward
Brawn, Chief, (215) 685-9476.

S03-004: Smith-Edwards-Dunlap Co. (2867 East
Allegheny Avenue, Philadelphia, PA 19134) for operation
of an offset lithographic printing facility in the City of
Philadelphia, Philadelphia County. The facility’s air
emission sources include eight non-heatset lithographic
printing presses, one 150 HP No. 2 oil-fired boiler and one
18 HP No. 2 oil-fired boiler.

The operating permit will be issued under the 25
Pa. Code, Philadelphia Code Title 3 and Air Management
Regulation XIIl. Permit copies and other supporting
information are available for public inspection at AMS,
321 University Avenue, Philadelphia, PA 19104. For fur-
ther information, contact Edward Wiener at (215) 685-
9426.

Persons wishing to file protest or comments on the
previous operating permit must submit the protest or
comments within 30 days from the date of this notice.
Any protests or comments filed with AMS must include a
concise statement of the objections to the permit issuance
and the relevant facts upon which the objections are
based. Based upon the information received during the
public comment period, AMS may modify the operating
permit or schedule a public hearing. The hearing notice
will be published in the Pennsylvania Bulletin and a local
newspaper at least 30 days before the hearing.

COAL AND NONCOAL MINING
ACTIVITY APPLICATIONS

Applications under the Surface Mining Conservation
and Reclamation Act (52 P. S. 8§88 1396.1—1396.19a); the
Noncoal Surface Mining Conservation and Reclamation
Act (52 P. S. 88 3301—3326); The Clean Streams Law (35
P. S. 88 691.1—691.1001); the Coal Refuse Disposal Con-
trol Act (52 P. S. 88 30.51—30.66); and The Bituminous
Mine Subsidence and Land Conservation Act (52 P.S.
88 1406.1—1406.21). Mining activity permits issued in
response to applications will also address the applicable
permitting requirements of the following statutes: the Air
Pollution Control Act (35 P. S. 88 4001—4015); the Dam
Safety and Encroachments Act (32 P.S. 88 693.1—
693.27); and the Solid Waste Management Act (35 P. S.
88 6018.101—6018.1003).

The following permit applications to conduct mining
activities have been received by the Department of Envi-
ronmental Protection (Department). A copy of an applica-
tion is available for inspection at the district mining office
indicated before an application. Where a 401 Water
Quality Certification is needed for any aspect of a particu-
lar proposed mining activity, the submittal of the permit
application will serve as the request for certification.

Written comments, objections or requests for informal
conferences on applications may be submitted by any
person or any officer or head of any Federal, State or
local government agency or authority to the Department
at the district mining office indicated before an applica-
tion within 30 days of this publication, or within 30 days
after the last publication of the applicant's newspaper
advertisement, as provided by 25 Pa. Code 8§ 77.121—
77.123 and 86.31—86.34.
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Where any of the mining activities listed will have
discharges of wastewater to streams, the Department will
incorporate  NPDES permits into the mining activity
permits issued in response to these applications. NPDES
permits will contain, at a minimum, technology-based
effluent limitations as identified in this notice for the
respective coal and noncoal applications. In addition,
more restrictive effluent limitations, restrictions on dis-
charge volume or restrictions on the extent of mining
which may occur will be incorporated into a mining
activity permit, when necessary, for compliance with
water quality standards (in accordance with 25 Pa. Code
Chapters 93 and 95). Persons or agencies who have
requested review of NPDES permit requirements for a
particular mining activity within the previously men-
tioned public comment period will be provided with a
30-day period to review and submit comments on the
requirements.

Written comments or objections should contain the
name, address and telephone number of the person
submitting comments or objections; the application num-
ber; and a statement of sufficient detail to inform the
Department on the basis of comment or objection and
relevant facts upon which it is based. Requests for an
informal conference must contain the name, address and
telephone number of requestor; the application number; a
brief summary of the issues to be raised by the requestor
at the conference; and a statement whether the requestor
wishes to have the conference conducted in the locality of
the proposed mining activities.

Coal Applications Received

Effluent Limits—The following coal mining applications
that include an NPDES permit application will be subject
to, at a minimum, the following technology-based effluent
limitations for discharges of wastewater to streams:

30-Day Daily Instantaneous
Parameter Average Maximum Maximum
Iron (total) 3.0 mg/l 6.0 mg/l 7.0 mg/l
Manganese (total) 2.0 mg/l 4.0 mg/l 5.0 mg/l
Suspended solids 35 mg/l 70 mg/l 90 mg/l

pH*
Alkalinity greater than acidity*

1The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5
ml/l applied to: (1) surface runoff (resulting from a
precipitation event of less than or equal to a 10-year
24-hour event) from active mining areas; active areas
disturbed by coal refuse disposal activities; and mined
areas backfilled and revegetated; and (2) drainage (result-
ing from a precipitation event of less than or equal to a
1-year 24-hour event) from coal refuse disposal piles.

California District Office: 25 Technology Drive, Coal
Center, PA 15423, 724-769-1100.

Permit Number: 24991301 and NPDES Permit No.
PA0235466, Rosebud Mining Company, 301 Market
Street, Kittanning, PA 16201, to renew the permit for the
Little Toby Mine in Horton Township, Elk County and
related NPDES permit. No additional discharges. Applica-
tion received August 17, 2007.

Permit Number: 33971301 and NPDES Permit No.
PA0215031, AMFIRE Mining Company, One Energy
Place, Latrobe, PA 15650, to renew the permit the Dora
No. 8 Mine in Perry Township, Jefferson County and
North Mahoning Township, Indiana County and related
NPDES permit. No additional discharges. Application
received July 27, 2007.

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

56020105 and NPDES No. PA0249262. Black Re-
sources, Inc., 162 Cumberland Street, Berlin, PA 15530,
transfer of an existing bituminous surface auger mine
from Alverda Enterprises, Inc., P. O. Box 87, Alverda, PA
15710, located in Brothersval