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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 1999.

1 Pa. Code (General Provisions)
Adopted Rules

100 3349
200 L 3349
300 . 3349
303 . 3349
305 3349
B07 o 3349
300 . 3349
Bhd 3349
315G T 3349
Bl 3349
Proposed Rulemaking

0L . 980
20 . 980
B0L . 980
303 L 980
305 L 980
307 e 980
300 . 980
20 980
Bl 980
31D e 980

4 Pa. Code (Administration)
Adopted Rules

£ 2570, 2762
e 2572, 4049
T e 806, 3066
1 3201
1 3205
Proposed Rulemaking

120b . 1719
120C it e 1721
120d . . e 1717

Statements of Policy
9 207, 457, 574, 1230, 2034, 2302, 2681,
3216, 3633, 4072, 4174

7 Pa. Code (Agriculture)
Proposed Rulemaking

130C . oo 1496
130d . .o 1496
15L 3215

Statements of Policy
1378 . o 3072

10 Pa. Code (Banks and Banking)
Statements of Policy
2 3000

12 Pa. Code (Community and Economic Development)
Proposed Statements of Policy
Bl 1725

Statements of Policy
Bl 2859

16 Pa. Code (Community Affairs)
Proposed Rulemaking
A5 3895

22 Pa. Code (Education)
Adopted Rules

L 399
A 399
L 399
B 399

Proposed Rulemaking
35 3363

25 Pa. Code (Environmental Protection)
Adopted Rules

93 (with corrections) .................. .. ... 3720, 4063
D 3720
109 2231
L2 1879
129 1879, 1889
260 . 2367
260a (with correction) ....................... 2367, 2576
2B 2367
2B0a . 2367
2B 2367
2628 . 2367
283 L 2367
2683 . e 2367
2B 2367
264a . .. 2367
2B 2367
2B5a . 2367
266 . 2367
2BBa . . 2367
266b ... 2367
287 2367
268a . . 2367
2B L 2367
2698 . . 2367
270 2367
270@ . o 2367
90 3839
Proposed Rulemaking

47 979
BB . 548
O L 2145
O 455
O3 455
O 455
L 2145
L0 e 2145
D 1214, 1299
128 1214, 1319
120 1299
130 1299
LA 1319
2B 1975
266 . 1975
28 1975
208 L 1975
90 647
1021 . 1074, 1214, 1612
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28 Pa. Code (Health and Safety)
Adopted Rules

B 3841
20 . 3999
208 L 3999
205 L 3999
207 o 3999
200 L 3999
21 3999
1100 o 3841
1108 . 3841
1105 3841
1107 o 3841
1109 .o 3841
1 3841
1003 3841
Proposed Rulemaking

A 2671
18 820
L 332
e 332
1000 ... 903
1003 .. 903
1005 . 903
1007 .o 903
1009 .. 903
1000 . 903
1003 . 903
1005 . 903
Unclassified .......... ... ... i 4064

31 Pa. Code (Insurance)
Adopted Rules

Ba 3208
B0 172
LD 3209
Proposed Rulemaking

B 655
B0 L 650
P 4064
B0L o 4064
Statements of Policy

B8 e 3085
B8 L 4076

34 Pa. Code (Labor & Industry)
Adopted Rules

L2 e 2649
Proposed Rulemaking

2 3161
12 3161
5 3161

37 Pa. Code (Law)
Proposed Rulemaking

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules

5T 2294
1S 2295
Bl 1392
36 1393, 1610
BT 2857
AL 2296

Proposed Rulemaking

O 4170
1L 1613
2L 2299
23 2300
2D 1613
2 1088
Bl 1897
R 1895
3 565, 4171
BT 1897
30 662, 2582
A0 1615
Al 2145
A 1896, 3070
AT 1897

Statements of Policy
B0 1617

51 Pa. Code (Public Officers)
Adopted Rules

Bl 3868
B 3868
01 3868
L 3868
3 3868
AL 3868
A3 3868
A 3868
Proposed Rulemaking

Bl 548
B 548
B e 548
A 548
B0 548
AL o 548
e 548
A5 548

52 Pa. Code (Public Utilities)
Adopted Rules

L 2667
B 2667
Proposed Rulemaking

L 2025
B0 1515
B 2779
Unclassified ......... .. i 1895
Statements of Policy

B9 . 2034, 2147, 2495
Proposed Statements of Policy

AL 1617
B L 1617

55 Pa. Code (Public Welfare)
Adopted Rules

165 271
168 271
188 271
3040 .. 271
3180 . 3295
3480 . . 3513
3400 . . 3513
3680 .. 3295
3700 . 3295
3800 . . 3295
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3810 .. 3295
5310 .. 3295
6400 . ... 3295

Proposed Rulemaking
2 3888

Statements of Policy
I 3218

58 Pa. Code (Recreation)
Adopted Rules

B 3210
B 1068
B . 819, 3626
B3 ,2298, 3211, 3212, 3629
B5 . 1069, 3210, 3212, 3626
74P 819, 3210
91 (correction) .........oiiiiiiiiii 3213, 3362
............................................... 1068
109 L 1068
T 1070, 3210
138 1071
13D 3734
139 (with correction) ................... 2454, 2576, 2999
LA 2458, 3886
143 (with correction) . ....................... 2458, 2577
LA 1071
147 e 1071, 1072
Proposed Rulemaking
B 1224
B L 1085
B3 205, 822, 823, 1397
B L 823, 1224, 3631
B L 3369
742 1087, 1515
00 L 2680
P 1224, 3370
LS 3370
107 2678, 4064
L3 2578
135 2578, 2581
139 1225, 1397
LA 1398, 2580
LA 1398
A 4169

61 Pa. Code (Revenue)
Proposed Rulemaking

Bl 3738
D 3736
B0 L 3736
Statements of Policy

O 2037
LD 2037

64 Pa. Code (Securities)
Adopted Rules

202 (with correction) ............ ... . i 202, 547
206 (with correction) ........... ... 202, 547
302 (with correction) ............... ... . ... ... 202, 547
606 (with correction) .................. .. ... 202, 547
609 (with correction) ............ ... . ... .. ... 202, 547
610 (with correction) .................. ... 202, 547
Proposed Rulemaking

202 3898
203 L 3898
204 L 3898

205 3898
207 3898
200 3898
2 3898
504 3898
B03 . 3898
606 ... 3898
609 .. 3898

67 Pa. Code (Transportation)
Adopted Rules

1 T 2460, 2577
Proposed Rulemaking

L7 e 3894
£ 1612
17 1612, 3894
70 Pa. Code (Weights, Measures and Standard)
L e 2460
2 2460
B 2460
Ao 2460
L 2460
B e 2460
2 2460
B 2460
L 2460
L0 o 2460
1 2460
3D 2460

201 Pa. Code (Rules of Judicial Administration)
Adopted Rules

T 3713
S 3189
2 2766
50 1709

204 Pa. Code (Judicial System General Provisions)
Adopted Rules

20 3833
£ 2143, 2855
8 809
O 2021, 4053
O3 4053
2 3834
20 977, 4053

Proposed Rulemaking
B 2663

207 Pa. Code (Judicial Conduct)
Adopted Rules

210 Pa. Code (Appellate Procedure)
Adopted Rules

2L 544
B 544
B0 1487
BT o 1360
Proposed Rulemaking

P 1709, 2766
L 2441
O 2441
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1 e 2441
21 (with correction) .............. ...t 2441, 2767

225 Pa. Code (Rules of Evidence)
Adopted Rules

Unclassified . ......... ... o 1712
Proposed Rulemaking

Article L. ... . 2262
Article IV ... 2263
Article VI ... . 2262, 2264
Article VILL. ... o 2265

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules

200 .« 2266, 2767
200 ... 449, 2266, 2767, 3189
400 ..o 2767, 3189, 3191
1000 ... 2266, 2767, 3191
L300 .. 2266, 3191
1500 . .o 2274
L1600 . .ot e 2274
1650 . oo 2274
L1700 . oo 2274
1910 (with correction) .............. 16, 645, 2767, 3191
1930 . e 2767
2000 . .. 2274
2020 . . 2274
2054 L 2767
2020 . 2274
2200 . . 2274
2220 L 2274
2250 . 2274
2300 . . 2274, 3191
2320 . 2274
2350 . 2274
2050 . 2767, 3191
2970 . 1715, 2767, 3191
2080 . . 2274
3000 ... 2281, 2767, 3191
4000 . . o 1715, 2281, 2767
Part I1.... ..o 327, 329, 1494
Proposed Rulemaking

200 . 15, 168, 169
400 .o 169
L1000 . .o 3714
1900 . o 1487
Part 1. .. 1709, 2766

234 Pa. Code (Rules of Criminal Procedure)

Adopted Rules

B0 2774, 2776, 3716
300 .o 4055

350 . 3069
1200 o 2289, 2777
1400 . o 3835, 4058
1500 .o 4165
Proposed Rulemaking

L 1360
e 1360
P 1360
A 1360
P 1360
B 1360
2P 1360
P 1360
O 1360
10 1360
L 1360
20 1360, 2664
B0 L 1360
B0 1360, 1385, 2770
100 .. 1360, 2444
200 . 1360, 2444
300 . 1360, 2444
1200 .« e 1360, 2444
1400 ..o 1360
1500 . 1360
1600 ..o 1360
1700 . 1360
2000 ... 1360
A000 . .ot e 1360
BO00 ... e 1360, 2444
9000 . ..o 1360

237 Pa. Code (Juvenile Rules)
Statements of Policy
20 L 3633

246 Pa. Code (Minor Court Civil Rules)
Adopted Rules

249 Pa. Code (Philadelphia Rules)
Unclassified ........... ... ... i, 544, 545, 2964

252 Pa. Code (Allegheny County Rules)
Unclassified ........... ... ... 17, 1387

255 Pa. Code (Local Court Rules)
Unclassified ......... 19, 24, 171, 330, 449, 453, 454, 809,
977, 978, 1067, 1388, 1389, 1390,
1495, 1853, 1873, 2143, 2575, 2855,
2995, 2996, 2997, 3069, 3199, 3348,
3622, 3719, 4060, 4168
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THE COURTS

Title 234—RULES OF
CRIMINAL PROCEDURE

PART I. GENERAL
[234 PA. CODE CH. 1500]

Order Adopting Amendments to Rules 1502 and
1509, and Approving the Revision of the Com-
ments to Rules 1500 and 1501; No. 251; Criminal
Procedural Rules Doc. No. 2

The Criminal Procedural Rules Committee has pre-
pared a Final Report explaining the July 23, 1999
amendments to Rules 1502 (Content of Petition for
Post-Conviction Collateral Relief, Request for Discovery)
and 1509 (Procedures for Petitions in Death Penalty
Cases: Hearing; Disposition), and the revision of the
Comments to Rules 1500 (Scope) and 1501 (Initiation of
Post-Conviction Collateral Proceedings). These changes
add a new paragraph (A) (Stays of Execution) to Rule
1509 to provide (1) the procedures for requesting a stay of
execution in a death penalty case, and (2) the length of
the stay. The Final Report follows the Court's Order.

Order
Per Curiam:

Now, this 23rd day of July, 1999, upon the recommen-
dation of the Criminal Procedural Rules Committee; this
proposal having been submitted without publication pur-
suant to Pa.R.J.A. 103(a)(3), and a Final Report to be
published with this Order:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that:

(1) Pa.Rs.Crim.P. 1502 and 1509 are hereby amended;
and

(2) the revisions of the Comments to Pa.Rs.Crim.P.
1500 and 1501 are approved, all in the following form.

This Order shall be processed in accordance with
Pa.R.J.A. 103(b), and shall be effective September 1,
1999.

Annex A
TITLE 234. RULES OF CRIMINAL PROCEDURE
PART I. GENERAL

CHAPTER 1500. POST-CONVICTION COLLATERAL
PROCEEDINGS

Rule 1500. Scope.

The rules in Chapter 1500 apply to capital and
noncapital cases under the Post Conviction Relief Act, 42
Pa.C.S. 88 9541—9546, as amended by Act 1995-32 (SS1).

Official Note: Adopted August 11, 1997, effective im-
mediately; Comment revised July 23, 1999, effective
September 1, 1999.

Comment

The 1995 amendments to the Post Conviction Relief Act
specifically provide that, “except as specifically provided
otherwise, all provisions of this subchapter shall apply to
capital and noncapital cases.” See 42 Pa.C.S. § 9542.

See Rule 1509 (Procedures for Petitions in Death
Penalty Cases: Stays of Execution of Sentence;

Hearing; Disposition) concerning requests for, and
length of, stays of execution in death penalty cases.

Committee Explanatory Reports:

Final Report explaining the August 11, 1997 adoption of
Rule 1500 published with the Court’s Order at 27 Pa.B.
4305 (August 23, 1997).

Final Report explaining the July 23, 1999 Com-
ment revision concerning stays published with the
Court's Order at 29 Pa.B. 4167 (August 7, 1999).

Rule 1501. Initiation of Post-Conviction Collateral
Proceedings.

(1) A petition for post-conviction collateral relief shall
be filed within one year of the date the judgment becomes
final, except as otherwise provided by statute.

(2) A proceeding for post-conviction collateral relief
shall be initiated by filing a petition and 3 copies with the
clerk of the court in which the defendant was convicted
and sentenced. The petition shall be verified by the
defendant.

Official Note: Previous Rule 1501 adopted January
24, 1968, effective August 1, 1968; amended November
25, 1968, effective February 3, 1969; amended February
15, 1974, effective immediately; rescinded December 11,
1981, effective June 27, 1982; rescission vacated June 4,
1982; rescinded November 9, 1984, effective January 2,
1985. Former Rule 1501 adopted November 9, 1984,
effective January 2, 1985; rescinded February 1, 1989,
effective July 1, 1989 and replaced by present Rule 1502.
Present Rule 1501 adopted February 1, 1989, effective
July 1, 1989; amended March 22, 1993, effective January
1, 1994; amended August 11, 1997, effective immediately;
Comment revised July 23, 1999, effective September
1, 1999.

Comment

* * * * *

By statute, a court may not entertain a request for any
form of relief in anticipation of the filing of a petition for
post-conviction collateral relief. 42 Pa.C.S. § 9545(a). For
stays of execution, see 42 Pa.C.S. § 9545(c) and Rule
1509(A).

* * * * *

Committee Explanatory Reports:

* * * * *

Final Report explaining the August 11, 1997 amend-
ments published with the Court’'s Order at 27 Pa.B. 4305
(August 23, 1997).

Final Report explaining the July 23, 1999 Com-
ment revision concerning stays published with the
Court's Order at 29 Pa.B. 4167 (August 7, 1999).

Rule 1502. Content of Petition for Post-Conviction
Collateral Relief; Request for Discovery.

[ @] (A) A petition for post-conviction collateral relief
shall bear the caption, number, and court term of the case
or cases in which relief is requested and shall contain
substantially the following information:

* * * * *

(12) the facts supporting each such ground that:
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[ ()] (@) appear in the record, and the place in the
record where they appear; and

[ (i) ] (b) do not appear in the record, and an identifi-
cation of any affidavits, documents, and other evidence
showing such facts;

* * * * *

[()]@®) ***
[©]@©) *=*=
[@] @) >~
[ (¢) ] (E) Requests for Discovery

(1) Except as provided in paragraph [ (e) ] (E)(2), no
discovery shall be permitted at any stage of the proceed-
ings, except upon leave of court after a showing of
exceptional circumstances.

(2) On the first counseled petition in a death penalty
case, no discovery shall be permitted at any stage of the
proceedings, except upon leave of court after a showing of
good cause.

Official Note: Previous Rule 1502 adopted January
24, 1968, effective August 1, 1968; rescinded December
11, 1981, effective June 27, 1982; rescission vacated June
4, 1982; rescinded February 1, 1989, effective July 1,
1989, and replaced by present Rules 1503 and 1505.
Present Rule 1502 adopted February 1, 1989, effective
July 1, 1989; amended August 11, 1997, effective immedi-
ately; amended July 23, 1999, effective September 1,
1999.

Comment

Pursuant to paragraph [(a)] (A)(6), the petition
should include specific information about the sentence
imposed, including whether the defendant is currently
serving a sentence of imprisonment or probation for the
crime; awaiting execution of a sentence of death for the
crime; or serving a sentence which must expire before the
defendant may commence serving the disputed sentence;
the minimum and maximum terms of the sentence; the
amount of fine or restitution, if any; and whether the
defendant is released on parole. See 42 Pa.C.S. § 9543(a).

Sections 9543(a)(2), (3), and (4) of the Post Conviction
Relief Act, 42 Pa.C.S. § 9543(a)(2), (3) and (4), require
that to be eligible for relief, the defendant must plead and
prove by a preponderance of the evidence all of the
following:

“(2) That the conviction or sentence resulted from one
or more of the following:

* * * * *

“(4) That the failure to litigate the issue prior to or
during trial . . . , or on direct appeal could not have been
the result of any rational, strategic or tactical decision by
counsel.” See 42 Pa.C.S. § 9543(a)(2), (3), and (4). (Note:
the statutory reference to unitary review in this para-
graph is not shown in view of the Court’'s 1997 suspen-
sion of the Capital Unitary Review Act.)

By statute, a court may not entertain a request for any
form of relief in anticipation of the filing of a petition for
post-conviction relief. See 42 Pa.C.S. 8 9545(a). For stays
of execution, see 42 Pa.C.S. § 9545(c) and Rule 1509(A).

Paragraphs [ (a) ] (A)(16) and [ (e) ] (E) were added in
1997 to address requests for discovery. Paragraph [ (a) ]
(A)(16) requires that a request for discovery be included
in the petition, if applicable. Paragraph [ (e)] (E) sets

forth the standards for permitting discovery. Under para-
graph [ (e) ] (E)(1), which applies in all cases except on
the first counseled petition in a death penalty case, no
discovery is permitted at any stage of the proceedings,
except upon leave of the court with showing of excep-
tional circumstances. See 42 Pa.C.S. § 9545(d)(2). Under
paragraph [ (e) ] (E)(2), which applies to first counseled
petitions in death penalty cases, discovery is permitted
only upon leave of court for good cause shown. For
purposes of paragraph [(e)] (E)(2), “first counseled
petition” includes petitions on which defendants have
elected to proceed pro se.

* * * * *

Committee Explanatory Reports:

Final Report explaining the August 11, 1997 amend-
ments published with the Court’s Order at 27 Pa.B. 4305
(August 23, 1997).

Final Report explaining the July 23, 1999 amend-
ments concerning stays published with the Court’s
Order at 29 Pa.B. 4167 (August 7, 1999).

Rule 1509. Procedures for Petitions in Death Penalty
Cases: Stays of Execution of Sentence; Hearing;
Disposition.

(A) Stays of Execution

(1) In a case in which the defendant has received
a sentence of death, any request for a stay of
execution of sentence should be made in the peti-
tion for post-conviction collateral relief.

(2) In all cases in which a stay of execution has
been granted pursuant to 42 Pa.C.S. § 9545(c), the
stay shall remain in effect through the conclusion
of all PCRA proceedings, including review in the
Supreme Court of Pennsylvania, or the expiration
of time for seeking such review.

[@]®) ***

[B)]©) **~*

(3) No later than 90 days from the date of the notice,
or from the date of the oral argument, if granted, the
judge shall:

[O]@ ***
[T ) x>
[Gi] (©) >~

[ (©)] (D) If the judge determines that an evidentiary
hearing is required, the judge shall enter an order setting
a date certain for the hearing, which shall not be
scheduled for fewer than 10 days or more than 45 days
from the date of the order. The judge may, for good cause
shown, grant leave to continue the hearing. No more than
90 days after the evidentiary hearing, the judge shall
dispose of the petition.

[ ()] (E) Failure of the judge to dispose of the
petition within 90 days as required by paragraphs [ (b) ]
(©) 3) and [(c)] (D) may result in the imposition of
sanctions.

Official Note: Previous Rule 1509 adopted February 1,
1989, effective July 1, 1989; renumbered Rule 1510
August 11, 1997, effective immediately. Present Rule 1509
adopted August 11, 1997, effective immediately;
amended July 23, 1999, effective September 1, 1999.
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Comment

Paragraph (A)(1) was added in 1999 to provide
the avenue by which a defendant in a death penalty
case may request a stay of execution. Failure to
include a request for a stay in the petition for
post-conviction collateral relief may not be con-
strued as a waiver, and the defendant may file a
separate request for the stay.

Paragraph (A)(2) provides that, if a stay of execu-
tion is granted, the stay will remain in effect
throughout the PCRA proceedings in the trial court
and during the appeal to the Pennsylvania Su-
preme Court.

It is intended that once a determination is made under
this rule that an evidentiary hearing is required, the
provisions of Rule 1508(c), (d), and (e) apply.

Committee Explanatory Reports:

Final Report explaining the August 11, 1997 adoption of
new Rule 1509 published with the Court’s Order at 27
Pa.B. 4305 (August 23, 1997).

Final Report explaining the July 23, 1999 amend-
ments concerning stays published with the Court's
Order at 29 Pa.B. 4167 (August 7, 1999).

FINAL REPORT?

Amendments to Pa.R.Crim.P. 1509, and Correlative
Changes to Pa.Rs.Crim.P. 1500, 1501, and 1502

Length of Stays of Execution in Death Penalty Cases

On July 23, 1999, effective September 1, 1999, upon the
recommendation of the Criminal Procedural Rules Com-
mittee, the Court amended Rules of Criminal Procedure
1502 (Content of Petition for Post-Conviction Collateral
Relief, Request for Discovery) and 1509 (Procedures for
Petitions in Death Penalty Cases: Hearing; Disposition),
and approved the revision of the Comments to Rules 1500
(Scope) and 1501 (Initiation of Post-Conviction Collateral
Proceedings). These changes add a new paragraph (A)
(Stays of Execution) to Rule 1509 to provide (1) the
procedures for requesting a stay of execution in a death
penalty case, and (2) the length of the stay, and make
correlative changes to the Comments to Rules 1500, 1501,
and 1502.

Background

The Committee, at the Court's request following com-
munications from the Third Circuit Court's Task Force on
Management of Death Penalty Litigation, considered
whether the Criminal Rules should be amended to pro-
vide procedures governing the length of stays of execu-
tion. The Task Force's recommendation was that, when a
stay of execution has been granted, the stay should
remain in effect for the duration of the Post Conviction
Relief Act, 42 Pa.C.S. 8§ 4541 et seq. (hereinafter PCRA),
proceedings at the trial level and any appeal to the
Pennsylvania Supreme Court. After reviewing the Crimi-
nal Rules, the PCRA, and the Task Force’'s recommenda-
tion, the Committee agreed that procedures concerning
the length of stays of execution in post-conviction collat-
eral relief cases should be included in the Criminal Rules
within Chapter 1500, and that the changes should incor-
porate the substance of the Task Force’'s recommendation.

1 The Committee’s Final Reports should not be confused with the official Committee
Comments to the rules. Also note that the Supreme Court does not adopt the
Committee’s Comments or the contents of the Committee’s explanatory Final Reports.

Discussion

Determining the placement of the stay provision pre-
sented a challenge for the Committee, particularly trying
to work within the context of the present Chapter 1500
numbering scheme and 42 Pa.C.S. § 9545(c). Section
9545(c) provides:

(C) Stay of executive.—

(1) No court shall have the authority to issue a
stay of execution in any case except as allowed under
this subchapter.

(2) Except for first petitions filed under this
subchapter by defendants whose sentences have been
affirmed on direct appeal of the Supreme Court of
Pennsylvania between January 1, 1994, and January
1, 1996, no stay may be issued unless a petition for
postconviction relief which meets all the require-
ments of this subchapter has been filed and is
pending and the petitioner makes a strong showing of
likelihood of success on the merits.

(3) If a stay of execution is granted, all limitations
periods set forth under sections 9574 (relating to
answer to petition), 9575 (relating to disposition
without evidentiary hearing) and 9576 (relating to
evidentiary hearing) shall apply to the litigation of
the petition,

and appears to be the only statutory or rule provision to
address stays of execution in death penalty cases. Be-
cause this statutory provision limits the granting of stays
of execution to cases in which a PCRA petition has been
“filed and is pending,” the Committee agreed that the new
stay provision should be added somewhere after Rule
1502 (Contents of Petition for Post-Conviction Collateral
Relief; Request for Discovery). The Committee concluded
that the most suitable placement for the new provision is
Rule 1509 (Procedures for Petitions in Death Penalty
Cases: Hearing; Disposition), reasoning that, because
Rule 1509 addresses procedures specific to death penalty
cases, it makes sense to include the death penalty stay
provisions too. Accordingly, a new paragraph (A) (Stays of
Execution) has been added to Rule 1509.

Rule 1509 (A) is divided into two subparagraphs.
Paragraph (A)(1) provides that a request for a stay should
be included in the PCRA petition. This provision has been
added to the rule to provide guidance about requesting
stays because the PCRA is silent in this regard. Providing
that the request for a stay is to be made as part of the
petition insures that the court has the request at the
earliest time, thus reducing the likelihood of delay in the
disposition of these requests. Furthermore, the additional
provision for the request for a stay to be included in the
petition does not place an undue burden on the defen-
dant. Although agreeing with the foregoing reasoning,
several members expressed concern about making the
petition provision mandatory—with a mandatory provi-
sion, a failure to include the request for the stay in the
petition might be construed as a waiver. Agreeing that we
did not want waiver to play a role at this stage in the
proceedings concerning stays, and, in an exercise in
caution, the Committee has used “should” instead of
“shall” in paragraph (A)(1). In addition, the Rule 1509
Comment cautions that a failure to include a request for
a stay in the PCRA petition does not preclude the
defendant from filing a separate request for a stay.

Paragraph (A)(2) establishes the length of the stay, and
is taken from the Task Force’s recommendation. If a stay
is granted pursuant to 42 Pa.C.S. § 9545(c), the stay is to
remain in effect through the conclusion of all PCRA
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proceedings, including Supreme Court review, or the
expiration of the time for seeking such review.

Finally, to insure that members of the bench and bar
are aware of the provisions of Rule 1509(A), the Com-
ments to Rules 1500, 1501, and 1502 have been revised
by the addition of cross-references to Rule 1509(A).

[Pa.B. Doc. No. 99-1273. Filed for public inspection August 6, 1999, 9:00 a.m.]

Title 255—LOCAL
COURT RULES

CUMBERLAND COUNTY

Rules of the Court of Common Pleas; No. 96-1335
Civil Term

Order of Court

And Now, this 15th day of July, 1999, the following
Rules of the Court of Common Pleas of Cumberland
County, Pennsylvania, are hereby promulgated and
adopted for use, effective September 15, 1999, or thirty
(30) days after publication in the Pennsylvania Bulletin.

Pursuant to Pa.R.C.P. 239, the Court Administrator is
directed to forward seven (7) certified copies of this order
to the Administrative Office of Pennsylvania Courts, two
(2) certified copies to the Legislative Reference Bureau for
publication in the Pennsylvania Bulletin together with a
diskette, formatted in Microsoft Word for Windows reflect-
ing the text in the hard copy version, one (1) copy to the
Supreme Court Civil Procedural Rules Committee and/or
the Supreme Court Domestic Relations Committee, and
one (1) copy to the Cumberland Law Journal.

By the Court

GEORGE E. HOFFER,
President Judge

Inactive Cases Not At Issue

Rule 228. The Prothonotary shall list, for general call on
the last Tuesday of October of each year, all civil matters
which are not at issue, and in which no proceedings of
record have occurred during the two years or more
immediately prior thereto. The Prothonotary shall, in the
manner provided by Pa.R.J.A. 1901(c), notify counsel of
record and any parties for whom no appearance has been
entered, that the matter has been so listed. If no action is
taken, and no written objection is filed in a listed matter
prior to the time set for the general call, the Prothonotary
shall strike the matter from the list, and enter an order
as of course dismissing the matter for failure to pros-

ecute. If, at the call of the list, no good cause is shown
why a matter should be continued, the court shall enter
an order dismissing the matter with prejudice.

Adopted and effective January 26, 1976; amended
April 1, 1995, effective April 30, 1995; amended, July
20, 1998, effective, August 20, 1998; amended July
15, 1999, effective September 15, 1999.

[Pa.B. Doc. No. 99-1274. Filed for public inspection August 6, 1999, 9:00 a.m.]

WESTMORELAND COUNTY

Adoption of Rule of Judicial Administration
WJ507A; No. 3 of 1999

Order

And Now This 12th day of July, 1999, It Is Hereby
Ordered that Westmoreland County Rule of Judicial
Administration WJ507A is adopted effective 30 days after
publication in the Pennsylvania Bulletin.

By the Court

CHARLES H. LOUGHRAN,
President Judge

Rule WJ507A. Retention of Court Exhibits Civil
Cases.

A. Subject to the provisions of subsection B, the Pro-
thonotary shall have the authority to purge, dispose or
destroy all civil court exhibits after a case has been
finalized. In determining whether a case has been final-
ized, the Prothonotary shall consider:

1. whether the appeal period has run without an
appeal being perfected,

2. whether the appellate court has ruled on the appeal
and no further appeal has been perfected, and

3. whether the case is settled, discontinued, satisfied,
and ended on the record.

B. Prior to disposing of a civil court exhibit, the
Prothonotary shall notify by first class mail any self
represented party and all counsel of record of the follow-
ing:

1. the exhibit will be disposed of if no claim is made
within 30 days and

2. the exhibit will be returned to the party claiming the
exhibit at the expiration of the 30 days unless another
party files an objection.

[Pa.B. Doc. No. 99-1275. Filed for public inspection August 6, 1999, 9:00 a.m.]
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PROPOSED RULEMAKING

GAME COMMISSION

[58 PA. CODE CH. 147]
Special Permits; Sale of Inedible Parts of Wildlife

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission) at
its June 8, 1999, meeting, proposed the following amend-
ments:

Amend § 147.2 (relating to general) by the addition of
subsection (d) that will require new permit applicants to
show proof they are authorized by their local governmen-
tal body to conduct the activity specified on the permit.

Add § 147.146 (relating to sale of inedible wildlife
parts) which provides for the sale of inedible parts of
wildlife under certain conditions as provided in the
amendment to section 2312 of the Game and Wildlife
Code with the passage of the act of December 21, 1998
(P. L. 986, No. 166) (Act 166).

These proposed amendments will have no adverse
impact on the wildlife resources of this Commonwealth.

The authority for this proposal is 34 Pa.C.S. (relating to
Game and Wildlife Code) (code).

These proposals were made public at the June 8, 1999,
meeting of the Commission, and comments on these
proposals can be sent to the Executive Director of the
Game Commission, 2001 Elmerton Avenue, Harrisburg,
PA 17110-9797, until August 31, 1999.

Proposed Amendment to § 147.2
1. Introduction

To more effectively administer the wildlife permit sys-
tem of the Commonwealth, the Commission at its June 8,
1999, meeting proposed changing § 147.2 to add subsec-
tion (d) requiring documentation that the privilege
granted by a permit does not violate any local zoning
ordinances or other local rule. This addition is being
proposed under authority contained in section 2901(b) of
the code (relating to regulations for permits).

2. Purpose and Authority

The Commission is charged with the responsibility of
regulating and issuing permits for the possession of game
and wildlife and activities associated with that posses-
sion. Current permit regulations do not take into account
local land use and other ordinances which may impact on
that possession or those activities. As a result, the
Commission may issue a permit which allows possession
of wildlife or an activity that violates local law. A good
example would be a permit for possession of a tiger in a
residential neighborhood. The proposed addition would
deal with these types of situations.

Section 2901(b) of the code authorizes the Commission
to promulgate regulations *“...for the issuance of any
permit or...to control the activities which may be
performed under authority of any permit issued.” This
provision is the basis for the proposed change.

3. Regulatory Requirements

The proposed change would require all new applicants
for permits to provide documentation that the proposed
possession or activity complies with local requirements.

4. Persons Affected

Persons wishing to apply for a Commission permit
would be affected by the proposed requirement.

5. Cost and Paperwork Requirements

There would be no additional charges imposed by the
Commission. Municipalities may charge for furnishing the
required documentation.

Proposed Addition of § 147.146
1. Introduction

To more effectively manage the wildlife resources of
this Commonwealth, the Commission at its meeting held
on June 8, 1999, proposed adding 8§ 147.146 to allow the
sale of inedible wildlife parts in very limited circum-
stances. This addition is authorized by sections 2102 and
2312(c)(2) of the code (relating to regulations; and buying
and selling game) as recently amended by Act 166.

2. Purpose and Authority

Act 166, added a new subsection (2), to section 2312(c)
of the code which provides as follows: “(2) The commission
may by regulation, authorize the buying and selling of
inedible parts of game and wildlife as it deems appropri-
ate.” One of the primary reasons for this change was the
illegality of “forced sales” such as when owners of pre-
served wildlife died and their heirs did not wish to keep
the wildlife. This proposed addition would legalize these
sales and establish procedures to be followed.

Act 166 specifically authorizes the Commission to legal-
ize buying and selling of inedible parts of game and
wildlife by regulation. In addition, section 2102 of the
code directs the Commission to promulgate regulations as
it deems necessary and appropriate concerning game or
wildlife. These provisions form the basis for the proposed
change.

3. Regulatory Requirements

The proposed changes would require those wishing to
sell lawfully taken inedible parts of wildlife to obtain a
permit from the Commission, which would be good for 60
days.

4. Persons Affected

Those wishing to buy or sell lawfully taken wildlife in
this Commonwealth under the appropriate circumstances
would be affected by the proposed addition.

5. Cost and Paperwork Requirements

Those desiring to sell wildlife shall first obtain a permit
from a Game Commission Officer by submitting an
application on a Form PGC-12 and paying a $25 permit
fee.

6. Effective Date

These proposed changes would be effective on final
publication in the Pennsylvania Bulletin and would re-
main in effect until changed by the Commission.

7. Contact Person

For further information on the proposed changes, con-
tact Thomas R. Littwin, Acting Director, Bureau of Law
Enforcement, 2001 Elmerton Avenue, Harrisburg, PA
17110-9797, (717) 783-6526.

VERNON R. ROSS,
Executive Director
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Fiscal Note: 48-113. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 58. RECREATION
PART I1l. GAME COMMISSION
CHAPTER 147. SPECIAL PERMITS
Subchapter A. GENERAL PROVISIONS
§ 147.2. General.

* * * * *

(d) Applications for permits issued under this
part and Chapter 29 of the act (relating to special
licenses and permits) shall be accompanied by writ-
ten documentation from the applicant’s local gov-
ernmental body where the activity will take place,
that the privilege granted by the permit does not
violate any enacted zoning, ordinance or other
local rule. Documentation shall be provided in
writing by official correspondence from an autho-
rized officer of the municipality involved.

Subchapter H. PROTECTED SPECIMEN
§ 147.146. Sale of inedible wildlife parts.

(a) Wildlife lawfully taken within this Common-
wealth that has been mounted, tanned or com-
pletely prepared for study or display in accordance
with generally accepted taxidermy procedures may
be sold if one of the following conditions is met:

(1) The original owner is deceased.

(2) The original owner’s assets are being liqui-
dated.

(b) Before selling a specimen, a permit shall be
obtained from a Commission officer.

(c) An executed copy of the permit application
(PGC-12) shall list the items to be sold. The permit
is not valid for more than 60 days.

(d) The fee for a permit issued under this section
is $25.

(e) The original owner of a specimen may donate
the specimen to a wildlife conservation organiza-
tion, which may then sell the specimen without a
permit for fund raising purposes.

(f) Second and subsequent owners of wildlife
parts acquired in accordance with section
2312(c)(1) of the act (relating to buying and selling
of game) may sell the parts if included as part of a
manufactured or finished product.

(g) A person violating this section shall be subject
to the penalties provided in section 2312 of the act.
[Pa.B. Doc. No. 99-1276. Filed for public inspection August 6, 1999, 9:00 a.m.]

STATE ARCHITECTS
LICENSURE BOARD

[49 PA. CODE CH. 9]
Fees

The State Architects Licensure Board (Board) proposes
to amend § 9.3 (relating to fees) by revising certain fees
to read as set forth in Annex A.

A. Effective Date

The proposed amendment will be effective upon publi-
cation of the final-form regulation in the Pennsylvania
Bulletin.

B. Statutory Authority

The proposed amendment is authorized under section
11 of the Architects Licensure Law (63 P. S. § 34.11).

C. Background and Purpose

The Architects Licensure Law requires the Board to set
fees by regulation so that revenues meet or exceed
expenditures over a biennial period. General operating
expenses of the Board are funded through biennial license
renewal fees. Expenses related to applications or services
which are provided directly to applicants are excluded
from general operating revenues and are funded through
fees in which the cost of providing a service forms the
basis for the fee.

In a recent systems audit of the operations of the Board
within the Bureau of Professional and Occupational Af-
fairs, the fees for services to licensees and applicants
were analyzed to determine if the fees reflected the actual
cost of providing the services. Actual costs are based upon
the following formula:

Number of minutes to perform the function
X
Pay rate for the classification of personnel performing the
function
+

A proportionate share of administrative overhead

The analysis determined that certain fees currently
charged by the Board were insufficient to capture the
actual costs of providing the service, as follows: initial
license application by exam; license by reciprocity with
NCARB certification; license by reciprocity without
NCARB Certification, (NCARB is the National Council of
Architectural Registration Boards and NCARB certifica-
tion provides information confirming the qualifications of
licensees); license reactivation fee; and certification of
registration or examination scores. Currently, no fees are
charged by the Board for providing two services, verifica-
tion of licensure or registration; and registration or
modification of firm practice. Existing fees have not been
revised since 1987.

In this proposal, fees for the services identified would
be adjusted to allocate costs to those who use the service
or application. The Board would continue to apportion its
enforcement and operating costs to the general licensing
population when the Board makes its biennial reconcilia-
tion of revenues and expenditures.
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D. Compliance with Executive Order 1996-1

In accordance with the requirements of Executive Or-
der 1996-1 (February 6, 1996), in drafting and promulgat-
ing the proposed amendment, the Board considered the
least restrictive alternative to regulate costs for services
requested by licensees and applicants.

E. Fiscal Impact and Paperwork Requirements

The proposed amendment will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The fees will have a modest fiscal impact on those
members of the private sector who apply for services from
the Board. The proposed amendment will impose no
additional paperwork requirements upon the Common-
wealth, political subdivisions or the private sector.

F. Sunset Date

The Board continuously monitors the cost effectiveness
of its regulations. Therefore, no sunset date has been
assigned.

G. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. 8 745.5(a)), on July 22, 1999, the Board submitted a
copy of this proposed amendment to the Independent
Regulatory Review Commission (IRRC) and the Chairper-
sons of the House Professional Licensure Committee and
the Senate Consumer Protection and Professional
Licensure Committee (Committees). In addition to sub-
mitting the proposal, the Board has provided IRRC and
the Committees with a copy of a detailed regulatory
analysis form prepared by the Board in compliance with
Executive Order 1996-1, “Regulatory Review and Promul-
gation.” A copy of this material is available to the public
upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
amendment, it will notify the Board within 10 days of the
close of the Committees’ review period. The notification
shall specify the regulatory review criteria which have
not been met by that portion. The Regulatory Review Act
specifies detailed procedures for review, prior to final
publication of the regulation, by the Board, the General
Assembly and the Governor, of objections raised.

H. Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding the proposed
amendment to Dorna Thorpe, Board Administrator, State
Architects Licensure Board, 116 Pine Street, P. O. Box
2649, Harrisburg, PA 17105-2649, within 30 days of
publication of this proposed rulemaking. Please reference
No. 16A-414 (Fees), when submitting comments.

ROBERT CROWNER,
President

Fiscal Note: 16A-414. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND
VOCATIONAL STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND
OCCUPATIONAL AFFAIRS

CHAPTER 9. STATE ARCHITECTS
LICENSURE BOARD

GENERAL PROVISIONS

§ 9.3. Fees.
* * * * *

(b) Initial license ........................ $[30] 40
(c) Reciprocal license with NCARB

Certification ............................. $[20] 30
Reciprocal license without NCARB

Certification ............................. $ 50
(d) Certification of licensure, registration

OF SCOTES ..ot e et $[15] 25
(e) Biennial renewal of license............ $50
(f) Reactivation of lapsed or expired

TICENSE - o ettt $[5]30
(g) Firm practice registration or

modification ............................. $ 50
(h) License or registration

verification ............. .. .o $ 15

[Pa.B. Doc. No. 99-1277. Filed for public inspection August 6, 1999, 9:00 a.m.]

STATE REAL ESTATE
COMMISSION

[49 PA. CODE CH. 35]
Application Fees

The State Real Estate Commission (Commission) pro-
poses to amend § 35.203 (relating to fees) by revising
certain application fees to read as set forth in Annex A.

A. Effective date

The amendment will be effective upon publication of
the final form regulation in the Pennsylvania Bulletin.

B. Statutory Authority

The amendment is authorized under section 407(a) of
the Real Estate Licensing and Registration Act (act) (63
P. S. § 455.407(a)).

C. Background and Purpose

The act requires the Commission to set fees by regula-
tion so that revenues meet or exceed expenditures over a
biennial period. General operating expenses of the Com-
mission are funded through biennial license renewal fees.
Expenses related to applications or services which are
provided directly to individual licensees or applicants are
excluded from general operating revenues and are funded
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through fees in which the cost of providing the service
forms the basis for the fee.

In a recent systems audit of the operations of the
Commission within the Bureau of Professional and Occu-
pational Affairs, the fees for services to licensees and
applicants were analyzed to determine if the fees re-
flected the actual cost of providing the services. Actual
cost calculations are based upon the following formula:

number of minutes to perform the function
X
pay rate for the classification of personnel performing the
function
+
a proportionate share of administrative overhead.

The analysis determined that the fees for the listed
services do not accurately reflect the actual cost of
providing those services. The costs for the following
services exceed the fees charged for the services: review of
qualifications for licensing examination, applications for
licensure and registration, initial licensure and registra-
tion, reapplication following a first examination failure;
reapplication following subsequent examination failure;
certification of examination scores and experience; and
fictitious and corporate name registration. The applica-
tion fees for initial approval of a real estate school,
change and location of a real estate school, and registra-
tion of promotional property exceeded the actual cost of
providing the service. Most of the fees have not been
revised since August 1992, while fees for the approval of
real estate schools, certification of licensure history and
registration of promotional property were adopted in
March 1986. No fee is in place for reinspection of real
estate offices and schools after failures of an initial
inspection.

In this proposal, fees for the services identified would
be adjusted to allocate costs to those who use the service
or make application. The Commission would continue to
apportion enforcement and operating costs to the general
licensing population by means of its license renewal fee
through the biennial reconciliation of revenue and expen-
ditures.

D. Compliance with Executive Order 1996-1

In accordance with Executive Order 1996-1 (February
6, 1996), in drafting and promulgating the proposal the
Commission considered the least restrictive alternative to
regulate costs for services requested by licensees and
applicants.

E. Fiscal Impact and Paperwork Requirements

The proposed amendment will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The fees will have a modest fiscal impact on those
members of the private sector who apply for services from
the Commission. The amendment will impose no addi-
tional paperwork requirements upon the Commonwealth,
political subdivisions or the private sector.

F. Sunset Date

The Commission continuously monitors the cost effec-
tiveness of its regulations. Therefore, no sunset date has
been assigned.

G. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on July 28, 1999, the Commission
submitted a copy of this proposed amendment to the
Independent Regulatory Review Commission (IRRC) and
the Chairpersons of the House Professional Licensure
Committee and the Senate Consumer Protection and
Professional Licensure Committee. In addition to submit-
ting the regulation, the Commission has provided IRRC
and the Committees with a copy of a detailed regulatory
analysis form prepared by the Commission in compliance
with Executive Order 1996-1, “Regulatory Review and
Promulgation.” A copy of this material is available to the
public upon request.

If IRRC has objections to any portion of the proposed
amendment, it will notify the Commission within 10 days
after the expiration of the Committee review period. The
notification shall specify the regulatory review criteria
which have not been met by that portion. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the regulation, by the Commission,
the General Assembly and the Governor of objections
raised.

H. Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding the proposed
amendment to Deborah A. Sopko, Administrative Assis-
tant, State Real Estate Commission, P.O. Box 2649,
Harrisburg, PA 17105-2649, within 30 days of publication
of this proposed rulemaking. Please reference No. 16A-
566 (Application Fees), when submitting comments.

RITA HALVERSON,
Chairperson

Fiscal Note: 16A-566. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND
VOCATIONAL STANDARDS

PART |I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND
OCCUPATIONAL AFFAIRS

CHAPTER 35. STATE REAL ESTATE COMMISSION
APPLICATION FEES
§ 35.203. Fees.
The following fees are charged by the Commission:

Review of qualifications of candidate for broker or cemetery broker

licensing examination . ............. ... i

Application for licensure of:

(i) Broker, cemetery broker or rental listing referral agent
(i) Branch office......... ... .

........ $[25] 40
......... $[55] 75
........ $[50] 65
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(iii) Associate broker, salesperson, cemetery associate broker,
builder-owner salesperson, time-share salesperson, camp-
ground membership salesperson, or broker of record, partner
or officer for a partnership, association or corporation.........

(iv) Cemetery Salesperson . .......ouuuun e
Application for registration of cemetery company....................

Initial licensure for broker, cemetery broker, branch office, rental
listing referral agent, or broker of record, partner or officer for a
partnership, association or corporation:

(i) If issued in first half of biennial period .......................

(ii) If issued in second half of biennial period .....................

Initial registration for cemetery company or initial licensure for
associate broker, salesperson, cemetery associate broker, cemetery
salesperson, builder-owner salesperson, time-share salesperson or
campground membership salesperson:

(i) If issued in first half of biennial period .......................
(if) If issued in second half of biennial period .....................

Registration of promotional real estate .............................

Approval of real estate school . ........... ... ... ... ... . ...
Reinspection of real estate school after first failure

Change of name or office location of broker, cemetery broker or
rental listing referral agent.......... ... ... . L.

Reinspection after failure for change of name or office
location of broker, cemetery broker or rental listing
referral agent. ... ... ... ..

Change of ownership or directorship of real estate school ............
Change of name [ or location ] of real estate school ................
Change of location of real estate school ........................

Addition of satellite location [ course ] or instructor for real estate
SChool. ..

Addition of course for real estate school........................

Certification of history of licensure, registration or approval .........

* * * *

[Pa.B. Doc. No. 99-1278. Filed for public inspection August 6, 1999, 9:00 a.m.]

$[20]
$[15]
$[ 20 ]

$[60]
$[30]

$[40]
$[ 20]

$[ 250 ]

$[325]

$[55]

$[40]
$[90]

4173

25
20
25

100% of biennial renewal fee
50% of biennial renew<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>